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Public  Service  Comm.  v.  St.  Joseph  Ry.  L.  H.  and  P.  Co.,  7  Mo.  P.  8.  C.  119  74 
Public  Service  Comm.  v.  Southwestern  Bell  Tel.  Co.,  8  Mo.  P.  S.  C.  fiSbvFW^IpB^S 
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CASES    CITED.  XI 

R. 
Rich  Hill  Comm.  Club  v.  Mo.  Pao.  Ry.  Co..  4  Mo.  P.  S.  C.  285 699 

S. 

St.  Joseph  Light,  Heat  and  Power  Co..  Re.  8  Mo.  P.  S.  C.  394 61,  74,  86,  99 

St.  Joseph  L.,  H.  A  P.  Co.  (State  ex.  rel.)  v.  Public  Service  Comm.,  272  Mo. 

646 340 

St.  Joseph  Railway.  Light,  Heat  and  Power  Co.,  Re,  9  Mo.  P.  S.  C.  442 76 

St.  Joseph  Transmission  Co.,  Re,  9  Mo.  P.  S.  C.  179 746 

St.  Joseph  Transmission  Co.,  Re,  10  Mo.  P.  S.  C.  77 747 

St.  Louis  B.  Ry.  Co.  v.  Hill,  14  111.  App.  679 600 

Saline  Water  and  Power  Co.,  Re,  7  Mo.  P.  8.  C.  259 712 

Sedalia,  City  of,  (State  ex.  rel.)  v.  Public  Service  Comm.,  275  Mo.  201 ...  .  536,  697 

Shewalter  (State  ex.  rel.)  v.  Jones,  141  Mo.  App.  299,  125  S.  W.  1169 '.  .  .    498 

Southwest  Missouri  R.  R.  Co.,  Re,  4  Mo.  P.  S.  C.     13 457 

Southwest  Missouri  R.  R.  Co.,  Re,  8  Mo.  P.  S.  C.  327 686 

Southwest  Missouri  R.  R.  Co.  v.  Public  Service  Comm.,  219  S.  W.  380,  P.  U.  R. 

1920-D,  361 366 

State  V.  Consumers  Gas  Tr.  Co.,  167  Ind.  346.  61  N.  B.  674.  56  L.  R.  A.  246.    366 

State  ex.  rel.  v.  Adcock,  206  Mo.   657 262 

State  ex.  rel.  v.  Dodge  CityM.  A  T.  R.  Co..  68  Kan.  329,  336.   36    Pac.   765. 

42  Am.  St.  Rep.  296.  24  L.  R.  A.  664 366 

State  ex.  rel.  v.  Lesueur.  108  Mo.  262 262 

State  ex.  rel.  Missouri  Paciflo  Ry.  Co..  204  S.  W.  396 699.  700 

State  ex.  rel  v.  Public  Service  Commission.  269  Mo.  704 261 

Stone  V.  New  York  Tel.  Co.,  P.  U.  R.  192 1-D  736 769 

T.  . 

Taylor  v.  Buzzard,  114  Mo.  App.  1.  o.  624 496 

Thomsts  V.  JefTerson  City  L.,  H.  A  P.  Co.,  4  Mo.  P.  8.  C.  1.  c.    372 497 

U. 

Union  Electric  L.  A  P.  Co.,  Re.  10  Mo.  P.  S.  C.  256 670 

Union  Ijime  Co.  v.  Chicago  A  Northwestern  Ry.  Co.,  233  U.  R.  1.  c.  221-222  .  .    341 
Union  lilme  Co.  v.  Railroad  Commission.  144  Wise.  633-634 341 

W. 

Wabash  Ry.  Co.  (State  ex.  rel.)  v.  Public  Service  Comm.,  271  Mo.  270 340 

Western  Cement  Rates.  48  I.  C.  C.  201 678.  682 

Wise  V.  West  Reading  W.  Co..  P.  U.  R.  1917-A,  737.  . 498 
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LOCALITIES  INDEX. 


A. 

Adair  County:  Spur  trackB.  abandonment  of  train  service,  contracts,  con- 
stitutional law,  suspension  of  state  control,  discrimination 322 

Alba:     Restoration  of  station  service,  railroad 618 

See  Joplin.  page  686. 

Amazonia:     See  Andrew  County,  Page  692. 

Andrew    County:     Telephone,    continuance    of  service    at    present    contract 

rates 692 

Ash  Grove:     Application  of  electric  rates 397 

Athelstan:     See  St.  Joseph,  page  688. 

Avenue  City:     See  Andrew  County,  page  692. 

B. 

Belle:     Maintenance  of  street  across  public  grade  crossing 319 

Discontinuance  of  telephone  service,  transfer  of  messages 404 

Bethany:     See  Ridgeway,  page  309. 

Big  Blue  Junction:     See  Kansas  City,  page  676. 

Black  Walnut:     See  Machens,  page  316. 

Blue  Springs:     Complaint  for  rendition  of  telephone  service 076 

Bonne  Terre:     See  Farmington,  page  141. 

Boonville:     Branch  line  train  service 240 

Breckenridge :     See  Lock  Springs,  page  481. 

Bridgeport:     See  Ridgeway,. page  309. 

Brimson:     See  Ridgeway,  page  309. 

Bucklin:     Restitution  for  alleged  excessive  charges,  electric 631 

Butler:  Temporary  refusal  to  furnish  electric  service,  changing  to  alternating 
current,  meters,  rules  and  regulations,  use  and  ownership  of  property,  cash 
deposit,  personal  guarantee,  discrimination .    360 

C. 
Calhoun:     See  Clinton,  page  166. 

California:     Electric  rates 413 

Callaway  County:     See  Tebbetts,  page  629. 

Camden :     Suspension  of  electric  rates 381 

Cameron  Junction:     See  St.  Joseph,  page  694. 

Cardwell:     Lighting   and    power   rates,    character   of  service,     depreciation, 

return 218 

Carl  Junction:     Increased  exchange  rates,  telephone 287 

Carlow :     Discontinuance  of  telephone  service  for  abusive  language 298 

See  Lock  Springs,  page  481. 

Carterville:     Increased  exchange  rates,  telephone 276 

See  Joplin,  page  686. 
See  Webb  City,  page  376. 
Carthage:     See  Joplin,  page  686. 
Caruthersville:  Electric  rates,  fraud,  excess  charges,  procedure,  service,  meters, 

tests 61 

Lighting  rates,  valuation 606 

Carytown:     Railroad,  day  agent  and  open  station 673 

Centaur:     See  Oumbo,  page  422. 
Chamois:     See  Hermann,  page  396. 
Chester:     See  Washburn,  page  193. 
Chesterfield:     See  Oumbo.  page  422. 

Chula:     See  Sturges.  page  476.  ^->^  , 

Clarksburg:     See  California,  page  413;  Hermann,  page  396.  Digitized  by  vjOOQ IC 
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LOCALITIES    INDEX.  XIII 

Clinton:     Telephone  utility:     application  for  stock  dividend 165 

Increased  rates  for  water  and  gas  to  private  consumers 266 

Conception:     See  St.  Joseph,  page  688. 

Corder:     See  Higginsville.  page  532. 

Cosby:     See  Andrew  County,  page  592. 

Cuba:     Increased  telephone  rates 301 


Danforth:     See  Adair  County,  page  322. 
Dearborn:     See  DeKalb.  page  174. 

DeKalb:     Suspension  of  telephone  rates 174 

Deepwater:     See  Clinton,  page  155. 

Downing:     Suspension  of  telephone  rates,  rural  switching,  class  A 223 

Duenweg:     See  Joplin.  page  585. 


Edgerton:     See  St.  Joseph,  page  604. 

Edina:     Suspension  of  electric  lighting  rates 639 

Edinburg:     See  Ridgeway.  page  309. 

Eldon:     Reasonableness  of  service  charge  in  addition  to  per  k.  w.  allowance.  . .    035 

Elinira:     Railroad,  rates,  coal,  discrimination,  localities 139 

Excelsior  Springs:     See  Kansas  City,  page  18. 
Exeter:     See  Washburn,  page  193. 

F. 
Farber:     See  I^addonla,  page  473. 

Farmington:     Suspension  of  telephone  rates 141 

Flat  River:     See  Farmington,  page  141. 
Fortuna:     See  Boonville.  page  240. 
Frankford:     See  Louisiana,  page  247. 

a. 

Gallatin:     See  Lock  Springs,  page  481. 

Oerster:     Public  highway  crossing,  railroad 450 

Oilliam :     See  Slater,  page  708. 
Oilman  City:     See  Ridgeway.  page  309. 

Grayson:     Maintenance  of  agent,  railroad,  express  and  telegraph  office,  addi- 
tional passenger  and  freight  service 619 

Grays  Summit:     See  St.  Louis,  page  129. 

Green  City:     Suspension  of  telephone  rates • 400 

Greene  County:     Extension  of  toll  line  and  connection  with  switchboard 686 

Greenfield:     Suspension  of  electric  rates   716 

Guilford:     See  St.  Joseph,  page  688. 

Gumbo:     Maintenance  of  side  track  facilities,  railroad 422 

H. 
Hale:     See  Sumner,  page  170. 
Hannibal:     See  St.  Louis,  page  720. 
Hardin:     See  Camden,  page  381. 

Hayti:     See  Caruthersville,  page  51;  Pascola,  page  216. 
Helena:     See  Andrew  County,  page  692. 
Henrietta:     Seo  Camden,  page  381. 

Hermann:     Change  of  train  service  and  discontinuance  of  stops 396 

Higginsville :     Suspension  and  increased  electric  rates 632 

See  Elmira,  page  130. 


I. 
Illmo:     Substitution  of  mixed  train  service  for  passenger  serv 
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XIV  LOCALITIES    INDEX. 

J. 

Jamesport:     See  Lock  Springs,  page  481. 

JefTerson  City:     To  Justify  proposed  increase  of  gas  rates  and  establish   a 

valuation  of  property 646 

Joplin:     Increased  passenger  rates,  street  railway 685 

K. 

Kahoka:     Suspension  of  telephone  rates 201 

Kansas  City:     Increased  passenger  rates,  interurban  electric  railway 18 

Railroad,  grade  crossings  within  corporate  limits 263 

Suspension  and  investigation  of  tariff  rates  on  cement  .  ., 676 

Valuation  of  telephone  utility  property  and  investigation  of 

reasonableness  of  rates,  rentals  and  charges 731 

See  DeKalb,  page  174. 
See  Elmira,  page  139. 

Kennett:     See  Pasoola,  page  216. 

King  City:     Suspension  of  telephone  rates 600 

Kirkwood:     See  Webster  Groves,  page  620. 

Klondike:     See  St.  Louis,  page  129. 

Knobnoster:     Increased  telephone   rates 434 

L. 
Laclede:     See  Sumner,  page  170. 

Laddonia:     Additional  telegraph  operators,  railroad 473 

Lamonte:     Increased  telephone  rates 444 

See  Knobnoster,  page  434. 

Lexington:     Suspension  of  telephone  rates 661 

See  Camden,  page  381;  Elmira,  page  130. 

Liberty:     Telephone  utility,  new  schedule  of  rates 186 

See  Camden,  pages  381;  Kansas  City,  page  18. 

Lock  Springs:     Suspension  of  telephone  rates 481 

Louisiana:     Electric  utility,  construction  of  transmission  line 247 

M. 

Maohens:     Suspension  of  telephone  rates 316 

Macon:     Increased  rates,  telephone  utility 227 

Maitland :     Suspension  of  electric  rates 624 

Maiden:     See  Illmo.  page  680. 

Maplewood:     Increase  electric  rates  and  application  of  surcharges  to  rates.  .  .    704 

Marceline:     See  Bucklin,  page  631. 

Meadville :     Suspension  of  telephone  rates 166 

Meadville:     See  Sumner,  page  170. 

Memphis:     Increased  telephone  rates 367 

Mendon:     See  Sumner,  page  170. 

Mexico :     Suspension  of  gas  rates 126 

Mexico:     Suspension  of  flat  rates  Tor  water  service 369 

Moberly:     Approval  of  contract.  Jurisdiction,  schedule,  filing 238 

See  St.  Louis,  page  720. 
Monarch:     See  Gumbo,  page  422. 
Monett:     See  Washburn,  page  103. 
Monroe:     See  St.  Louis,  page  720. 

Montgomery:     Street  lighting  rates,  adequate  service 209 

Montrose:     See  Clinton,  page  166. 

N. 

Neosho :     Crossing  protection,  railroad 489 

Nevada:     Suspension  of  electric,  street  railway  and  water  rates 1 

Suspension  of  telephone  rates 133 

New  Franklin:     See  St.  Louis,  page  720.  Digitized  by  vjOOQIC 


LOCALITIES    INDEX.  XV 

New  Haven:     Suspension  of  telephone  rates 18:1 

Nodaway:     See  Andrew  County,  page  592. 
Novlnger:     See  Adair  County,  page  322. 

O. 

Odessa:     Additional  train  service,  stops 616 

Orchard  Farm:     See  Machens,  page  316. 

Oronogo:     Increased  exchange  rates,  telephone 2S2 

Orrick:     See  Camden,  page  381. 

Osceola:     Suspension  of  telephone  rates 483 

Ottervllle:     See  Hermann,  ptfge  395. 

P. 
Pacific:     Railroad,  passenger  service,  through  and  local  traffic.  Junction  point.    284 

See  St.  Louis,  page  129. 
Parnell:     See  St.  Joseph,  page  688. 

Pasoola:     Railroad,  branch  line  service,  passenger  trains,  discontinuance 210 

Plattsburg:     See  St.  Joseph,  page  094. 
Pleasant  Hope:     See  Oreene  County,  page  086. 
Portage  des  Sioux:     See  Machens.  page  316. 
Prosperity  Junction:     See  Joplin.  page  686. 

Purcell:     Increased  exchange  rates,  telephone 292 

See  Joplin,  page  686. 
Purdy:     See  Washburn,  page  193. 

R. 
Ravenwood:     See  St.  Joseph,  page  088. 
Rea:     See  St.  Joseph,  page  088. 
Richmond:     See  Camden,  page  381;  Elmira,  page  139. 

Ridgeway :     Suspension  of  telephone  rates 809 

Rockport :     Increased  electric  rates 407 

Rushville:     See  St.  Joseph,  page  094. 

S. 
St.  Charles:     See  St.  Louis  County,  page  180. 
St.  Johns  Station:     See  St.  Louis  County,  page  180. 

St.  Joseph :     Temporary  increase,  steam  heating  rates 59 

Temporary  increase,  street  railway  fares 07 

Suspension  of  electric  rates 94 

Additional  motor  bus  service 464 

Discontinuance   of   passenger    trains    between    St.    Joseph    and 

Diagonal,  Iowa 088 

Discontinuance    of   passenger    trains    between    St.    Joseph    and 
Atchison,  Kansas ;  between  Edgerton  Junction  and  Rushville ; 
between  Cameron  Junction  and  Leavenworth,  Kansas.  ....    094 
See  Andrew  County,  page  692;  DeKalb.  page  174;  Kansas  City, 
page  18. 

St.  Louis :     Suspension  of  gas  rates 7 

Railroad :     Tariffs  covering  cinders 121 

Railroad:     Suspension  of  tariffs  covering  absorption  on  sand.  ...    129 

Extension  of  cables,  cold  storage,  service,  discrimination 420 

Suspension  of  gas  rates 493 

Suspension  of  rates  for  steam  heating  service 609 

Installation,  operation  and  maintenance  of  interlooker  plant  at 

Tower  Grove 066 

Suspension  and  investigation  of  tariffs  withdrawing  routes  and 

rates  via  New  Franklin 720 

See  Washburn,  page  193.' 

St.  Louis  County:     Service,  street  railway,  stops,  trippers 180 

Suspension  of  street  lighting  rates,  suburban  and  rural 

dUtrlct 644 

See  Maplewood,  page  704. 
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XVI  LOCALITIES    INDEX. 

Salisbury:     For  approval  of  electric  rates  and  charges 806 

Sampson:     Highway  grade  crossing,  railroad 468 

See  Lock  Springs,  page  481. 
Savannah:     See  Andrew  County,  page  592. 

Sedalia :     Increased  gas  rates 41 

Increased  street  railway  fares,  abandonment  of  route 407 

Seligman:     See  Washburn,  page  193. 
Sheridan:     Se«  St.  Joseph,  page  688. 

Skidmore:     Extension  of  street  across  railroad  tracks  at  grade 634 

Slater:     Suspension  of  water  rates ^ 708 

Speed:     See  Boonville,  page  240. 
Sprlngdale:     See  Washburn,  page  193. 

Springfield :     Suspension  of  gas  rates 649 

See  Greene  County,  page  685;  Washburn,  page  198. 

Sturges :     To  close  station,  railroad   476 

Sugar  Creek:     See  Kansas  City,  page  575. 

Sumner:     Suspension  of  telephone  rates 170 

T. 

Tebbetts:     Construction  of  two  public  highway  grade  crossings 629 

Tipton:     For  west-bound  passenger  train  stop 641 

See  California,  page  413:  Hermann,  page  395. 

Triplett:     Restoration  of  telephone  service 701 


U. 


Urich:     See  Clinton,  page  155. 


Vermont:     See  Boonville.  page  240. 
Vibbard:     See  Elmira,  page  139. 

W. 
Wainwright:     See  Tebbetts,  page  629. 
Wallace:     See  DeKalb,  page  174. 
Warden :     See  Pascola,  page  216. 

Warrensburg:     Extension  of  spur  track  for  unloading  freight 613 

Washburn:     Railroad,  service.  Interstate  trains,  stop^.  local  service 193 

Watson:     Installation  of  safety  devices  at  two  grade  crossings 631 

Waverly:     See  Elmira.  page  139. 

Webb  City:     Increased  water  rates » 375 

See  Joplin,  page  585. 

Webster  Qroves :     Suspension  of  telephone  rates 620 

Wellston:     See  Maplewood,  page  704. 

See  St.  liouis  County,  page  180. 
Westalton:     See  Machens,  page  315. 
Westfork:     See  Washburn,  page  193. 

Wheeling:     Installation  of  electric  lights,  loading  track  and  train  service 725 

Windsor:     See  Clinton,  page  156. 

Winslow:     See  Washburn,  page  193. 

Woodson  Road:     See  St.  Louis  County,  page  180.  , 

Wyeth:     See  St.  Joseph,  page  688. 

Y. 
Youngstown:     See  Adair  County,  page  322. 
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COURT  DECISIONS. 


(Cumulative  to  285  Mo.;  236  8.  W..  P.  U.  R.  1921E,  256  U.  S.  and  274  Fed.) 

A. 

Advance  Rate  Case  (State  ex  rel.  Rhodes  v.  Public  Service  Commission),  decided 
Aprtl  9.  1917,  270  Mo.  547,  194  S.  W.  287,  P.  U.  R.  1917E,  316  (affirming  3 
Mo.  P.  S.  C.  76). 

Atchison,  Topeka  ft  Santa  Fe  Railway  Company  et  al.  v.  Public  Service  Com- 
mission et  al.,  decided  February  24,  1917,  192  8.  W.  460.  P.  U.  R.  1917C. 
1006  (reversing  3  Mo.  P.  S.  C.  466). 

B. 

BufTum  Telephone  Company  (State  ex  rel.)  v.  Public  Service  Commission,  de- 
cided December  22,  1917,  272  Mo.  627,  199  S:  W.  962.  L.  R.  A.  1918C.  820, 
P.  U.  R.  1918C,  168  (affirming  Judgment  of  Circuit  Court  reversing  3  Mo.. 
P.  S.  C.  669). 

C. 

Chicago  A  Alton  Railway  Company  (State  ex  rel.)  v.  Public  Service  Commission: 
decided  June  13.  1918,  276  Mo.  72,204  S.  W.  531,  P.  U.  R.  1918F,  931  (affirm- 
ing 4  Mo.  P.  S.  C.  78). 

Chicago.  Burlington  ft  Quincy  Railroad  Company  v.  Public  Service  Commission, 
decided  December  22,  1916,  266  Mo.  333,  181  S.  W.  61.  P.  U.  R.  1916B.  367 
(reversing  1  Mo.  P.  S.  C.  396). 

Chicago.  Milwaukee  A  St.  Paul  Railway  Company  (State  ex  rel.)  v.  Public  Service 
Commission  et  al.,  decided  November  11,  1916.  269  Mo.  63,  189  S.  W.  377, 
P.  U.  R.  1917D,  216  (affirming  1  Mo.  P.  S.  C.  600). 

Columbia  Telephone  Company  (State  ex  rel.)  v.  Public  Service    Commission, 

decided  May  29,  1917,  271  Mo.  28,  196  S.  W.    741,    P.    U.    R.    1917F,    27    (re- 
versing and  remanding  in  part  only  2  Mo.  P.  S.  C.  266). 

D. 

Danciger  A  Company  (State  ex  rel.  M.  O.)  v.  Public  Service  Comm.,  decided 
June  16,  1918,  275  Mo.  483.  206  S.  W.  36. — A.  L.  R.— .  P.  U.  R.  1919A; 
363  (reversing  4  Mo.  P.  8.  C.  660). 

E. 

Ktoctric  Company  of  Missouri  (State  ex  rel.)  v.  Public  Service  Commission,  opinion 
of  May  29.  1917,  transferred  to  Court  in  Banc,  decided  June  28,  1918,  276 
Mo.  326,  204  8.  W.  897,  P.  U.  R.  1919A,  343  (affirming  order  of  February 
14.  L916.  Case  No.  841). 

Ely  A  Walker  Dry  Goods  Company  (State  ex  rel.)  v.  Public  Service  Commission 
(writ  of  prohibition  denied  December  31.  1917). 

F. 

Fulton.  City  of,  v.  Public  Service  Commission,  decided  June  13.  1918.  275  Mo. 
67.  204  8.  W.  386  (affirming  6  Mou  P.  8.  C.  6).  appeal  dismissed.  261  U.  8. 
646.  40  Sup.  Ct.  342.  64  L.  ed. .  Digitized  by  VjOOQIC 
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XVIII  COURT   DECISIONS. 

H. 

Harrisonville.  City  of,  (State  ex  rel.)  v.  Public  Service  Commission,  decided  De- 
cember 30,  1921,  236  S.  W.  862;  motion  for  rehearing  denied  January  21,  1922. 
(Certiorari;  judgment  of  Circuit  Court  setting  aside  findings  of  Commission 
in  10  Mo.  P.  S.  C.  176,  P.  U.  R.  1921B  674,  reversed). 


Income  Leasehold  Company  (State  ex  rel.  The)  v.  Public  Service  Commission 
(writ  of  prohibition  denied  December  31,  1917). 

J. 

Joplin  A  Pittsburg  Railway  Company  v.  Public  Service  Commission,  decided 
November  10,  1919,  267  Feb.  584  (injunction  restraining  8  Mo.  P.  8.  C.  82). 

Joplin  A  Pittsburg  Railway  Co.  (State  ex  rel.)  v.  Public  Service  Commission, 
decided  July  8,  1921,  233  S.  W.  388  (alternate  unit  made  permanent,  over- 
ruling 10  Mo.  P.  S.  C.  64). 

Joplin  A  Pittsburg  Railway  Co.    (State  ex  rel.)   v.  Public  Service  Commission, 
decided  July  22,  1921,  233  S.  W.  833  (overruling  motion  for  rehearing.     Origi- 
nal proceedings,  233  S.  W.  388). 


Kansas  City,  Clay  County  A  St.  Joseph  Railway  Company  v.  Public  Service  Com- 
mission, decided  May  27,  1916,  242  Fed.  310  (injunction  restraining  2  Mo. 
P.  S.  C.  61  and  2  Mo.  P.  S.  C.  67). 

Kansas  City  Railways  Company  v.  Public  Service  Commission,  decided  February 
16,  1918,  273  Mo.  178,  201  S.  W.  74,  P.  U.  R.  1918D,  12  (affirming  assessment 
of  fees  on  bonds  designated  "refunding  bonds'*  in  Supplemental  Order  No.  9 
incase  No.  810,  3  Mo.  P.  S.  C.  693,  4  Mo.  P.  S.  O.  660). 

Kansas  City  Southern  Railway  Company  (State  ex  rel.)  v.  Public  Service  Com- 
mission, decided  June  29,  1916,  266  Mo.  399,  178  S.  W.  66  (affirming  1  Mo. 
P.  S.  C.  694). 

Kansas  City  v.  Public  Service  Commission,  decided  January  14,  1919,  276  Mo. 
639,  210  S.W.  381,  P.  U.  R.  1919D,  422  (affirming  6  Mo.  P.  S.  C.  167;  appeal 
dismissed.  260  U.  S.  662,  40  Sup.  Ct.  64,  64  L.  ed. ). 


Landon  et  al.  v.  Public  Utilities  Commission  of  Kansas,  decided  March  17,  1919, 
249  U.  S.  236.  690,  691,  89  Sup.  Ct.  268,  63  L.  ed.  677  (reversing  234  Fed. 
162,  242  Fed.  668,  246  Fed.  960). 

Lusk  et  al.  v.  Public  Service  Commission,  decided  March  16,  1919,  277  Mo.  264, 
210  S.  W.  72,  P.  U.  R.  1919D,  186  (affirming  2  Mb.  P.  S.  C.  430),  reversed  in 
264  U.  S.  636,  41  Sup.  Ct.  192,  66  L.  ed. ,  P.  U.  R.  1921B,  604. 

4 

M. 

Macon  (City  of)  v.  Public  Service  Commission  and  Chicago,  Burlington  A  Quinoy 
Railroad  Company,  decided  January  4,  1916,  266  Mo.  484,  191  S.  W.  396 
(affirming  1  Mo.  P.  S.  C.  640). 

Missouri,  Kansas  A  Texas  Railway  Company  et  al.  (State  ex  rel.)  v.  Public  Service 
Commission  et  a!.,  decided  March  4.  1919,  277  Mo.  176,  210,  S.  W.  386,  P. 
U.  R.  1919D,  622  (affirming  6  Mo.  P.  S.  C.  370). 

Missouri,  Kansas  A  Texas  Railway  Company  (State  ex  rel.)  ▼.  Public  Service 
Commission,  decided  June  30.  1917.  271  Mo.  270.  197  S.  W.  66,  P.  U.  R. 
1918A.  96  (affirming  4  Mo.  P.  8.  C.  296). 

Missouri  Pacific  Railroad  Company  (State  ex  rel.)  v.  Oaresohe,  decided  March 
29,  1918,  274  Mo.  74,  202  S.  W.  400,  P.  U.  R.  1918D,  709  (writ  of  prohibition 
granted  staying  action  on  injunction  proceedings  instituted  .by  Commission 
following  order  in  informal  Case  No.  1861).  Digitized  by  CjOOQIC 


COURT    DECISIONS.  XIX 

Missouri  Pacific  Railway  Company  et  al.  (State  ex  rel.)  v.  Public  Service  Com- 
mission, decided  March  5.  1918,  273  Mo.  632,  201  S.  W.  1143  (affirming 
judgment  of  Circuit  Court  modifying  order  entered  in  4  Mo.  P.  S.  C.  230) . 

Missouri  Pacific  Railway  Company  (State  ex  rel.)  v.  Public  Service  Commission, 
decided  January  29,  1917,  269  Mo.  634,  192  S.  W.  86,  P.  U.  R.  1917C.  971 
(affirming  2  Mo.  P.  S.  C.  646). 

Missouri  Pacific  Railway  Company  (State  ex  rel.)  v.  Public  Service  Commission, 
decided  June  13.  1918,  275  Mo.  60,  204  S.  W.  396,  P.  U.  R.  1918F,  867  (re- 
versing and  remanding  4  Mo.  P.  8.  C.  285). 

Missouri  Southern  Railroad  Company  (State  ox  rel.)  v.  Public  Service  Com- 
mission, decided  July  2,  1914,  259  Mo.  704,  168  S.  W.  1156  (mandamus  from 
order  of  April  29,  1914.      See,  also.  3  Mo.  P.  S.  C.  1). 

Missouri  Southern  Railroad  Company  v.  Public  Service  Commission,  decide*! 
July  9,  1919,  279  Mo.  484,  214  S.  W.  379,  P.  U.  R.  1919F,  684  (affirming  5 
Mo.  P.  S.  C.  260). 

Missouri  Valley  Realty  Company  v.  Cupples  Station  Light,  Heat  and  Power 
Company,  decided  December  3,  1917,  199  S.  W.  151,  P.  U.  R.  1918B,  406 
(affirming  2  Mo.  P.  S.  C.  I). 

N. 

National  Bank  of  Commerce  (State  ex  rel.  The)  v.  Public  Service  Commission 
(writ  of  prohibition  denied  December  31,  1917). 

O. 

Ozark  Power  and  Water  Company  (State  ex  rel.)  v.  Public  Service  Commission, 
decided  April  9.  1921. Mo. ,  229  S.  W.  782,  P.  U.  R.  1921D,  333  (affirm- 
ing 8  Mo.  P.  S.  C.  527.) 


Public  Service  Commission  (State  ex  rel.)  v.  Missouri  Pacific  Railway  Company 
et  al.,  decided  January  26,  1920,  280  Mo.  456,  218  S.  W.  310  P.  U.  R.  1920C, 
783  (mandamus  to  enforce  4  Mo.  P.  S.  C.  116). 

Public  Service  Commission  (State  ex  rel.)  v.  Missouri  Southern  Railroad  Company, 
decided  July  9,  1919,  279  Mo.  455,  214  S.  W.  381,  P.  U.  R.  1919F,  575  (man- 
damus enforcing  compliance  with  order  entered  in  5  Mo.  P.  S.  C.  260). 

Public  Service  Commission  (State  ex  rel.)  v.  Roach,  Secretary  of  State,  decided 
AprU  2,  1914.  256  Mo.  669,  166  S.  W.  703. 

Public  Service  Commission  v.  Union  Pacific  Railroad  Company,  decided  June 
30.  1917,  271  Mo.  268,  197  S.  W.  39,  P.  U.  R.  1917F,  774  (dismissal  of  in- 
junction proceedings  seeking  to  restrain  the  sale  of  certain  securities). 

Public  Utilities  Commission  of  Kansas  et  al.  v.  Landon,  decided  March  17.  1910, 
249  U.  S.  236.  590,  591,  39  Sup.  Ct.  268,  63  L.  ed.  577  (reversing  234  Fed. 
152.  242  Fed.  658,  245  Fed.  950). 


Rhodes  (State  ex  rel.)  v.  Public  Service  Commission  (Advance  Rates  Case),  de- 
cided AprU  9.  1917.  270  Mo.  547.  194.  S.  W.  287,  P.  U.  R.  1917E,  315  (af- 
firming 3  Mo.  P.  S.  C.  75). 

S. 

St.  Joseph  Railway,  Light,  Heat  and  Power  Company  (State  ex  rel.  v.  Public 
Service  Commission,  decided  December  22,  1917,  272  Mo.  645,  199  S.  W.  999. 
P.  U.  R.  1918B.  767  (affirming  4  Mo.  P.  S.  C.  33S). 

St.  Joseph  Railway,  Light.  Heat  and  Power  Company  v.  Public  Service  Commis- 
sion, decided  November  10.  1920,  268  Feb.  26  7,  P.  U.  R.lldftB*(At^y£4»QQffil<£ 
tion  restraining  8  Mo.  P.  S.  C.  394). 


XX  COURT    DECISIONS. 

St.  Louis  &  San  Francisco  Railway  Company  v.  Public  Service  Commission,  de- 
cided January  17.  1921,  264  U.  S.  636,  66  L.  ed.  — ,  41  Sup.  Ct.  102,  P.  U.  R. 
1921B.  604  (reversing  277  Mo.  264,  210  S.  W.  72,  P.  U.  R.  1919D,  186,  affirm- 
ing 2  Mo.  P.  S.  C.  430). 

St.  Louis-San  Francisco  Railroad  Company  (Lusk  et  al.  Receivers)  v.  Public 
Service  Commission,  decided  May  16,  1916.  268  Mo.  109,  186  S.  W.  703 
(reversing  1  Mo.  P.  S.  C.  212). 

St.  Louis-San  Francisco  Railroad  Company  v.  Barker,  Attorney-General,  et  al. 
(and  seventeen  other  cases),  decided  January  30.  1914,  210  Fed.  902. 

St.  Louis-San  Francisco  Railway  Company  (State  ex  rel.)  v.  Public  Service  Com- 
mission, decided  Nov.  30,  1921,  236  S.  W.  131.  (affirming  Circuit  Court,  af- 
firming 7  Mo.  P.  S.  C.  433). 

St.  Louis  (City  of)  v.  Public  Service  Commission,  decided  December  19,  1918, 
276  Mo..  609,  207  S.  W.  799,  805.  P.  U.  R.  1919C.  10  (affirming  5  Mo.  P.  S.  C. 
726,  6  Mo.  P.  S.  C.  67). 

Sedalia  (State  ex  rel.  City  of)  v.  Public  Service  Commission,  decided  June  4. 
1918.  276  Mo.  201.  204  S.  W.  497,  P.  U.  R.  1919C.  607   (affirming  4  Mo.  P. 

5.  C.  140) ;  appeal  dismissed.  261  U.  S.  647.  40  Sup.  Ct.  342.  64  L.  ed.  . 

Southwest    Missouri    Railroad    Company   v.    Public   Service    Commission   et    al.. 

decided  February  16.  1920.  281  Mo.  62.  219  S.  W.  380.  P.  U.  R.  1920D.  361 
(reversing  and  remanding  4  Mo.  P.  S.  C.  13). 

Southwestern  Bell  Telephone  Company  (State  ex  rel.)  v.  Public  Service  Commis- 
sion, decided  May  24,  1921,  233  S.  W.  426;  motion  for  rehearing  denied 
August  1.  1921,  (Judgment  of  Circuit  Court  affirming  8  Mo.  P.  S.  C.  487; 
606    (P.  U.   R.    1920A,  664)    sustained. 

Springfield  Gas  and  Electric  Company  v.  Barker,  Attorney-General,  et  al..  231 
Fed.  331   (temporary  Injunction  restraining  1  Mo.  P.  S.  C.  468,  granted  July 

6,  1916). 

Stix,  Baer  A  Fuller  Dry  Goods  Company  (State  ex  rel.)  v.  Public  Service  Commis- 
sion (writ  of  prohibition  denied  December  31,  1917). 

U. 

Union  Pacific  Railroad  Company  v.  Public  Service  Commission  of  Missouri,  248 
U.  S.  67,  39  Sup.  Ct.  24,  63  L.  ed.  67  (reversing  268  Mo.  641,  187  S.  W.  827. 
decided  July  18,  1916.  affirming  assessment  of  fees  under  order  of  September 
22.  1914). 

United  Railways  Company  of  St.  Louis  (State  ex  rel.)  v.  Public  Service  CommiS' 
sion.  decided  March  24,  1917,  270  Mo.  429,  192  S.  W.  968,  198  8.  W.  872, 
P.  U.  R.  1917D,  762  (reversing  in  part  2  Mo.  P.  S.  C.  367). 

W. 

Wabash  Railroad  Company  (State  ex  rel.)  v.  Public  Service  Commission  et  al., 
decided  June  1.  1917.  271  Mo.  166,  196  S.  W.  369  (reversing  and  remanding 
2  Mo.  P.  H.  C.  249). 

Wabash  Railway  Company  (State  ex  rel.)  v.  Public  Service  Commission,  decided 
June  30,  1917,  271  Mo.  270.  197  S.  W.  66,  P.  U.  R.  1918A.  96  (affirming 
4  Mo.  P.  S.  C.  296). 

Watts  Engineering  Company  (State  ox  rel.)  v.  Public  Service  Commission,  de- 
cided January  17.  1917.  269  Mo.  626,  191  S.  W.  412.  P.  U.  R.  1917C.  681 
(affirming  2  Mo.  P.  S.  C.  189). 

Watts  Engineering  Company  (State  ex  rel.)  v.  Public  Service  Commission,  decided 
June  28.  1918.  276  Mo.  108,  204  8.  W.  385.  P.  U.  R.  1918F.  764  (proceeding 
arising  from  impounding  of  excess  charges  pending  decision  on  appeal  from 
2  Mo.  P.  S.  C.  189). 

West  St.  Louis  Water  and  Light  Company  v.  Public  Service  Commission,  decided 
July  16.  1917. Mo. .  197  S.  W.  340  (affirming  4  Mo.  P.  S.  C.  162). 
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REPORTS  OF  THE  PUBLIC  SERVICE  COMMISSION 

OF  THE 

STATE  OF  MISSOURI 


In  the  Matter  of  the  Suspension  of  the  Proposed  Electric  Rates 
and  Charges  of  the  FT.  SCOTT  &  NEVADA  LIGHT,  HEAT, 
WATER  AND  POWER  COMPANY  at  Nevada,  Missouri. 

In  the  Matter  of  the  Suspension  of  the  Proposed  Water  Rates 
and  Charges  of  the  FT.  SCOTT  &  NEVADA  LIGHT,  HEAT, 
WATER  AND  POWER  COMPANY  at  Nevada,  Missouri. 

In  the  Matter  of  the  Suspension  of  the  Proposed  Street  Railway 
Rates  and  Charges  of  the  FT.  SCOTT  &  NEVADA  LIGHT, 
WATER  AND  POWER  COMPANY,  Nevada,  Missouri. 


Cases    Nos,  2804,  2805  and  2806. 
Submitted   November  29,  1920.  Decided  March  31,  1921. 


1  Valuation:  Tentative:  Prior  valuation:  Additions  and  betterments. 
The  value  of  electric,  water  and  street  railway  property  is  tentatively 
assumed  for  rate  making  purposes  after  a  consideration  of  additions  and 
betterments  to  the  property  subsequent  to  a  prior  Commission  determined 
valuation. 

2  Rates:  Water  utility:  Return:  Depreciation.  An  increase  of  5c  per  M. 
gallons  (maximum  rate  35c),  with  increased  minimum  charge  of  from  75c 
to  $1,  for  water  service,  yielding  5 J  per  cent  for  return  and  depreciation 
on  property  valued  at  $125,195,  approved. 

i  Rates:  Street  railway:  Return:  Depreciation.  Increased  rates  for 
street  railway  service  of  8c  for  a  single  fare  and  15c  for  two  fares,  yielding 
approximately  8  per  cent  for  return  and  depreciation  on  property  valued 
at  $58,053,  approved. 

4  Valuation:  Property  not  used:  Investments  not  yet  in  use.  New 
equipment  not  in  actual  use  for  the  public  but  necessary  to  take  care  of 
new  business  is  not  to  be  included  in  determining  the  value  of  the  plant 
until  the  effect  of  the  new  business  upon  applicant's  income  is  disclosed. 

5  Rates:  Electric  utility:  Return:  Depreciation.  An  increase  in  electric 
rates  of  1.8c  per  kw.  hr.,  with  minimum  monthly  charges  of  $1  and  maxi- 
mum rates  for  commercial  lighting  of  11.7c,  yielding  11.7  per  cent^foj* 
return  and  depreciation  on  property  valued  at  $107,498,  approved,    o 
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6  Rates:  Street  railway:  Multiples  of  five:  Public  convenience.  Street 
railway  rates  of  8c  for  a  single  fare  and  15c  for  two  fares  substituted  for  a 
straight  8c  fare  in  view  of  the  convenience  to  the  public. 

H.  M  Poage  for  applicant. 

C.  E.  Charles,  A.  J.  King  and  Chas.  E.  Gilbert  for  City  of 
Nevada. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— The  initial  act  of  the  Ft. 
Scott  &  Nevada  Light,  Heat,  Water  &  Power  Company,  here- 
inafter called  applicant,  to  bring  this  cause  before  the  Com- 
mission was  by  the  filing  on  October  21,  1920,  of  an  application 
for  permission  to  put  into  effect  certain  increased  rates  and 
charges  for  the  water,  gas,  electric  and  street  railway  service 
furnished  at  Nevada,  Missouri.  The  rates  and  charges  desired 
were  set  forth  on  tariff  sheets  accompanying  the  application, 
with  the  effective  date  marked  November  25, 1920.  Immediately 
after  filing  the  application  the  applicant  notified  the  Commis- 
sion that  it  desired  to  withdraw  the  rates  requested  by  it  for 
gas  service.  So  the  cause  is  now  before  the  Commission  as  it 
originally  came  on  with  the  application  for  increased  rates  for 
gas  service  omitted. 

Due  to  protest  from  the  Mayor  in  behalf  of  some  of  the 
citizens  of  Nevada,  who  had  complained  of  the  proposed  rates, 
the  rates  were  suspended  for  investigation.  Subsequently  a 
hearing  was  held  at  Nevada  on  the  29th  of  November,  1920, 
and  the  case  submitted  on  the  evidence  then  offered. 

[1-6]  The  evidence  offered  by  the  applicant  included 
that  given  in  Case  No.  454,  In  re  Ft.  Scott  <Sc  Nevada  Light, 
Heat,  Water  <k  Power  Company,  2  Mo.  P.  S.  C.  581,  and  the 
Commission's  report  and  order  therein.  In  that  case  the  Com- 
mission fixed  the  value  of  the  property  used  in  furnishing  the 
water  and  electric  service  after  an  appraisal  was  made  by  one 
of  its  engineers  of  the  water,  gas,  electric  and  street  railway 
property,  and  fixed  the  rates  for  electric  service  and  fire  hydrants. 
As  proof  of  the  value  of  the  property  as  it  is  now  the  applicant 
offered  exhibits  showing  the  additions  and  betterments  made 
since  the  appraisal  referred  to  above.  A  summation  of  all  these 
exhibits  and  the  evidence  is  shown  below. 
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Value  of  Property. 


July   14. 

1914. 

As  found  by 

Corn's  Eng. 

Additions 

since 
July  14, 

1914. 

Present 
value. 

Gm 

$150,287.00 
42.687  00 

Dec.  31, 

1914. 
As  fixed 
by  Com. 

Street  Railway 

$15,266  43 

$68,063  43 

Electric 

$56,176  00 
108.763.00 

$62,322  59 
18,442.81 

$107  498  69 

Water 

127.196  81 

Water . 

[2]  The  rates  which  the  applicant  desires  to  put  into 
effect  for  water  service  are  about  5c  higher  per  M  gallons  than 
the  present  rates,  making  the  maximum  rates  under  the  proposed 
schedule  35c  per  M  gallons.  It  is  also  proposed  to  raise  the 
minimum  monthly  charge  from  75c  to  $1.00. 

The  applicant  showed  very  completely  by  its  exhibits  filed 
herein  its  income  account,  consumer's  data  and  the  increased 
revenue  to  be  obtained  by  applying  the  proposed  schedule. 
The  following  is  a  copy  of  the  applicant's  Exhibit  Number  12, 
showing  net  income  under  present  and  proposed  rates. 


191*8. 

1919. 

1920 
8  mofl. 

$18,118.86 
11.964.61 

$18,119.89 
10.210.46 

$12,673.39 

Total  operating  expense 

7 .  894  .  26 

$6,164  26 

4.787.77 

$7,909.43 
2.966.23 

$4,779   13 

Increased  coal  and  labor  costs 

2 , 104 . 67 

Net  Income  at  present  rat^ 

$1,376.48 
2.964.63 

$4,963.20 
2.964.63 

$2,674  46 

Increased  income  at  proposed  rates  (estimate) .  .  . 

1.976  .?6 

Net  Income  at  proposed  rate  (estimate) 

$4,341   01 

$7,917.73 

$4,660.82 

The  items  marked  ''Increased   Coal  A  Labor  Costs"   are 
explained  by  the  applicant  as  the  amount  it  would  have  had  to 
pay  above  what  it  did  pay  if  the  coal  and  labor  costs  obtaining^ 
at  the  time  of  the, hearing  had  been  in  effect  during  that  time. 
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Since  1915  the  applicant,  in  compliance  with  a  former  order 
from  this  Commission,  has  placed  all  water  customers  on  meters 
and  in  that  time  the  number  of  customers  has  increased  from 
865  to  1105. 

The  above  statement  of  income  under  the  proposed  rates 
show  that  the  applicant  should  have  available  for  interest  and 
depreciation  about  $6,976.00  per  annum.  This  is  equivalent 
to  514  on  $127,195.00  the  value  fixed  by  the  Commission 
plus  additions  since. 

Street  Railway, 

[3-6]  The  applicant's  Exhibit  Number  18  similar  to  its 
Exhibit  Number  12,  supra,  shows  what  is  to  be  expected  if 
the  proposed  street  car  fare  of  8c  is  permitted  to  become  effective. 
This  exhibit  is  shown  below. 


NET  INCOME  AT  PRESENT  AND  PROPOSED  RATE. 


1918. 

1919. 

1920 
8  mos. 

Gross  income 

$8,596.20 
9.961.43 

$10,292.55 
11.861.46 

$7. 782. 20 

Total  operating  expense 

8.102.15 

Net  income  at  5c  fare Deficit 

Increased  coal  and  labor  costs 

$1,365.23 
1.448  09 

$1,568.91 
1.229.24 

$319.95 
873.90 

Net  income  at  6c  fare Deficit 

Increased  income  at  8c  fare  (estimated) 

$2,813.32 
6,157  72 

$2,798.15 
6.175.53 

$1,193.85 
4,669.32 

Net  income  at  8c  fare  (estimated) 

$2,344.40 

$3,377.38 

$3  475  47 

The  above  figures  would  indicate  that  the  applicant  should 
have  after  12  months'  operation  under  the  proposed  rate  and 
present  costs  about  $5,213.00  for  interest  and  depreciation  on 
the  investment  of  $58,053.43,  which  income  is  equal  to  9%. 
This  value  it  will  be  noted  is  the  value  obtained  by  adding  the 
additions  and  betterments  since  to  the  value  of  this  property 
as  found  by  the  Commission's  engineer. 

Electric. 

[4-6]  The  applicant's  electric  business  has  had  a  very 
encouraging  growth  since  1915,  the  number  of  customers  hav- 
ing increased  from  549  at  that  time  to  1340  at  the  present  time. 
This  growth  has  been  such  that  the  applicant  is  now  installing 
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additional  generating  capacity.  The  estimated  cost  of  this 
new  equipment. is  about  $29,000.00  and  the  applicant  included 
this  in  its  statement  of  additions  and  betterments.  However, 
the  above  figure  of  $107,498.59  for  present  value  does  not  in- 
clude that  equipment.  This  new  equipment  is  not  yet  being 
used  by  the  public  and  according  to  the  applicant's  statement 
there  is  a  large  number  of  citizens  waiting  to  be  served,  so  it 
appears  that  the  new  equipment  will  be  used  to  take  care  of  a 
large  amount  of  new  business.  Until  the  Commission  knows 
more  fully  the  effect  of  the  new  business  upon  the  applicant's 
income  the  valuation  for  the  purpose  of  this  case  will  not  in- 
clude the  new  equipment. 

The  applicant's  proposed  schedule  will  increase  the  rates 
per  K.  W.  H.  about  1.8c  and  the  monthly  minimum  charge  from 
75c  to  $1.00.  The  maximum  rate  for  commercial  lighting,  as 
proposed,  to  be  11.7c  per  K.  W.  H.  net. 

The  applicant's  Exhibit  Number  5,  as  shown  below,  shows 
the  income  to  be  expected  from  the  proposed  rates  with  present 
coal  and  labor  costs. 

MET  INCOME  UNDEH  PRESENT  AND  PUOPOSED   RATES. 


1918. 

1919. 

1920 
8  mos. 

(>ros8  income 

$35,990.89 
24.467.24 

$42,621.99 
28.947.18 

$34. 086. 43 

Total  operating  exponse 

23.367.26 

Net  income  at  present  rates 

$11,523  65 
13.620  79 

$13,674.81 
9.491.44 

$10,719  07 

Increased  cosA  and  labor  costs 

7,901.02 

Net  income  at  present  rates Di  flcit 

$2,079  14 
8.452.71 

$4,183.37 
8.452  71 

$2,818  05 

Increased  income  at  proposed  rates  (estimate) .  .  . 

5.628  46 

Net  income  at  proposed  rates  (estimate) 

$6 . 373 . 57 

$12.6:6  08 

$8,446  61 

The  annual  amount  under  the  proposed  rates  available  for 
interest  and  depreciation,  as  indicated  by  Exhibit  Number  5, 
will  be  $12,669.75.  This  is  11.7%  of  $107,498.59,  the  value  of 
the  property  obtained  by  adding  to  the  Commission's  valuation 
in  Case  No.  454  the  additions  and  betterments  since,  with  the 
exception  of  the  new  generating  equipment  mentioned  above. 

[6]     In  conclusion  the  Commission  finds  that  the  appli- 
cant is  entitled  to  increase  the  rates  and  charges  requested  for  C 
the  water  and  electric  service,  and  is  doubtless  entitled  to  the 
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return  indicated  from  the  proposed  rates  for  street  railway 
service,  but  8c  for  a  single  fare  and  two  fares  for  15c  will  be  much 
more  convenient  and  satisfactory  to  the  public. 

For  a  given  number  of  passengers  carried  these  rates  would 
of  course  produce  less  revenue  than  a  straight  8c  fare,  but  in 
view  of  convenience  to  the  public  and  the  probability  that  the 
number  of  passengers  carried  under  the  suggested  schedule  of 
rates  will  be  greater  than  under  the  8c  rate  as  proposed  the 
applicant  should  be  permitted  to  charge  8c  for  single  rides  and 
be  required  to  furnish  two  tickets  for  15c.  With  such  rates  it 
is  to  be  expected  that  the  applicant  will  earn  about  8  %  for  in- 
terest and  deprecifi^tion  on  the  investment  of  $58,053.00. 

An  order  will  issue  in  harmony  with  the  above  conclusions. 

ORDER. 

The  Ft.  Scott  &:  Nevada  Light,  Heat,  Water  &  Power  Company  having 
filed  its  application  for  increased  rates  and  charges  for  water  service,  electric 
service  and  street  railway  service  furnished  to  the  city  and  public  at  Nevada, 
Missouri,  and  the  matter  having  been  duly  heard  and  submitted  and  a  full 
investigation  of  the  matters  and  things  involved  having  been  considered  and 
the  Commission  on  the  date  hereof  having  made  and  filed  its  report  containing 
its  findings  of  fact  and  conclusions  hereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof,  now,  upon  the  evidence  in  this  case,  and  after  due 
deliberation,  it  is 

Ordered:  1.  That  the  Ft.  Scott  &  Nevada  Light,  Heat,  Water  &  Power 
Company  be  and  is  hereby  permitted  to  put  into  effect  as  its  maximum  rates 
and  charges  for  water  and  electric  service,  the  rates  and  charges  contained  in 
its  application  filed  herein,  October  21,  1920. 

Ordered:  2.  That  the  Ft.  Scott  &  Nevada  Light,  Heat,  Water  &  Power 
Company  be  and  is  hereby  denied  the  rates  and  charges  for  street  railway 
service  as  contained  in  its  application  filed  herein  October  21,  1920. 

Ordered:  3.  That  the  Ft.  Scott  &  Nevada  Light,  Heat,  Water  &  Power 
Company  be  and  is  hereby  permitted  to  put  into  effect  for  street  railway  service 
for  single  fares  eight  cents,  and  shall  furnish  two  tickets  for  fifteen  cents,  good 
for  two  rides. 

Ordered:  4.  That  any  and  all  increases  of  rates  and  charges  herein 
authorized  or  permitted  shall  remain  in  effect  for  a  period  of  thirteen  (13) 
months  only  from  and  after  the  effective  date  of  this  order,  at  the  end  of  which 
period  of  thirteen  (13)  months  such  increases  of  rates  and  charges  of  said  Ft. 
Scott  &  Nevada  Light,  Heat,  Water  &  Power  Company  for  the  services  herein 
described  shall  be  reduced  and  restored  by  said  Company  to  the  rates  and 
charges  now  on  file  and  charged  by  said  Company:  Provided,  that  the  Com- 
mission may  hereafter  by  further  order  continue  such^increases  of  rates  and 
charges  for  another  or  further  period,  or  otherwise  change  or  modify  the  rates 
and  charges  of  said  Company. 

Ordered:  5.  That  the  Ft.  Scott  &  Nevada  Light,  Heat,  Water  &  Power 
Company  bo  required  to  keep  a  full  and  accurate  account  of  all  the  revenues 
and  expenses  of  the  plant  and  file  jvith  this  Commission  on  or  before  the  25th 
day  of  April,  1922,  a  full  and  complete  certified  report  thereof,  which  said 
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report  shall  oover  the  operation^  the  eleotric  business  for  the  year  ending 
April  10,  1922,  under  the  increased  rates  and  charges  as  herein  authorized 
and  shall  be  in  addition  to  any  other  reports  required  by  law;  and  that  the 
Commission  fully  retain  jurisdiction  of  the  parties  and  subject-matter  hereof 
to  continue,  change  or  modify  the  rates  and  ohargas  of  the  said  Ft.  Scott  & 
Nevada  light.  Heat,  Water  &  Power  Company  at  any  time  after  the  effective 
date  of  this  order. 

Ordered:  4.  That  this  order  shall  take  effect  on  April  10,  1921,  and  that 
the  Secretary  of  the  Commission  shall  forthwith  serve  upon  the  parties  hereto 
a  certified  copy  of  this  order,  and  that  the  Company  shall  on  or  before  the 
effective  date  of  this  order,  notify  the  Commission  in  the  manner  prescribed 
in  Section  25  of  the  Public  Service  Commission  Law,  whether  the  terms  of 
this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Suspension  of  Proposed  Gas  Rates  and 
Charges  of  the  LACLEDE  GAS  LIGHT  COMPANY  of  St. 
Louis,  Missouri. 


Case    No,   167S. 
SubmiUed  December  20,  1920,  Decided  March  31,  1921,* 


Valuation:  Tentative:  Prior  established  value.  For  the  purpose  of 
establishing  emergency  rates  and  pending  a  Commission  investigation  of 
the  property,  the  value  of  gas  utility  property  for  tentative  rate-making 
purposes  is  assumed  as  of  a  prior  determined  figure,  although  the  evidence 
introduced  indicates  such  sum  to  be  ultra  conservative. 
Return:  Operating  revenues:  Gas  utility:  Estimated  increase.  An 
estimated  increase  of  3.2  per  cent  in  the  consumption  of  gas  is  deemed  to 
more  accurately  reflect  existing  conditions  than  an  estimated  increase  of 
7  per  cent  where  it  appears  that  factories  are  curtailing  their  output  and 
the  usual  increase  in  consumption  has  slumped  during  the  past  few  years. 
Service:  Return:  Gas  utility:  Residuals:  Coke  from  coal.  An  esti- 
mated production  of  coke  from  coal  used  by  a  gas  utility  of  69.8  percent 
is  accepted. 

Service:  Gas  utiUty:']  Bench  fueL  An  estimate  of  131  M.  cu.  ft.  of  gas 
pel;  ton  of  bench  fuel  is  accepted. 

Service:  Return:  Gas  utility:  Residuals:  Gas  tar.  An  estimate  of 
one  gallon  of  gas  tar  per  2,700  cu.  ft.,  of  water  gas  manufactured  is  ac- 
cepted. 

Return:  Operating  expenses:  Reflection  of  future  conditions.  In 
predicting  future  prices  proper  regard  should  be  given  to  prevailing  indi- 
cations, and  estimates  of  increased  expeubes  are  adjusted  to  reflect  the 
gradual  downward  trend  of  such  expenses. 

Return:  Operating  expenses:  Cost  of  fuel:  Contracts.  A  two-year 
contract  for  coal  by  a  gas  utility  at  approximately  the  time  of  maximum 
|n*ioes,  absent  evidence  of  collusion  or  fraud,  held  not  shown  to  have  been 
the  result  of  a  failure  to  exercise  reasonable  care  and  prudence  on  the  part 


•For  former  proceedings  see  7  Mo.  P.  S.  C.  488.     Motion  of  City^  S^^t'.^tfl 
ta«  ovwruled  Airil  19,  1921. 
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of  the  utility  officials  in  view  of  the  scarcity  of  the  coal  and  the  unusual 
demand  and  difficulty  in  obtaining  contracts  for  the  grade  of  coal  de- 
manded. 

8  Return:  Factors:  Interest:  Prevailing:  Utility  securities.  A  return 
which  does  not  comport  fully  with  the  high  earning  power  of  money  or 
demands  of  investment  bankers  during  periods  of  inflation  is  justifiable 
by  the  low  interest  charge  on  the  funded  debt  of  the  utility  and  the 
interest  of  the  public  therein. 

9  Rates:  Return:  Depreciation:  Gas  utility.  Rates  of  $1.05,  95c  and  85c 
per  M  cu.  ft.  of  gas,  yielding  7.74  per  cent  for  return,  surplus  and  con- 
tingencies on  property  valued  at  $30,000,000,  approved. 

Taylor^  ChasnojJ  &  Wilson  and  J.  IL  Lionberger  for  appli- 
cant. 

Chas.  H.  Daues  and  //.  A.  Hamilton  for  City  of  St.  Louis. 

SUPPLEMENTAL  REPORT  OF  THE  COMMISSION. 

FLAD,  Commissioner: 

I. 

In  the  order  issued  in  this  case  by  this  Commission  on  June 
21,  1919,  Re  Laclede  Gas  Light  Co.,  7  Mo.  P.  S.  C.  488,  the 
Laclede  Gas  Light  Company  of  St.  Louis,  Missouri,  was  per- 
mitted to  increase  its  rates  for  gas  to  85  cents,  60  cents  and  50 
cents  net  per  thousand  cubic  feet  for  all  gas  sold,  the  rates  apply- 
ing in  blocks,  varying  with  the  quantity  of  gas  used. 

On  July  1,  1920,  the  Laclede  Gas  Light  Company,  here- 
inafter termed  the  *'gas  company,"  filed  a  petition  for  an  in- 
crease in  gas  rates  to  $1.00,  75  cents  and  65  cents,  and  there- 
after, on  November  20,  1920,  filed  a  petition  fqr  a  further  in- 
crease to  $1.25,  $1.00  and  90  cents  per  thousand  cubic  feet-net 
for  gas,  according  to  the  quantity  used. 

Hearings  were  held  at  Jefferson  City,  July  20  and  26,  Novem- 
ber 23  and  December  7,  1920.  At  the  last  hearing  the  case  was 
argued  orally.  Thereafter  a  '^memorandum"  was  filed  by  the 
City  of  St.  Louis  and  a  **reply  to  memorandum  of  the  City  of 
St.  Louis"  was  filed  by  the  gas  company.  The  case  now  comes 
on  for  decision  on  the  record. 

II. 

The  petition  of  the  gas  company  set  forth  that  the  company 
has  been  unable  to  earn  a  reasonable  return  on  the  fair  value  of 
its  property,  on  account  of  the  constantly  rising  cost  of  oper- 
ation; that  at  the  present  rate  for  gas  the  company  is  confronted 
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for  the  year  1921  with  a  deficit  of  $1,374,188.95  in  the  amount 
necessary  to  pay  the  interest  on  its  outstanding  bonds  and  its 
bond  discount;  that  even  at  the  rate  of  $1.00,  75  cents  and  65 
cents  net  per  thousand  cubic  feet,  the  company  will  fall  $313,- 
433.95  short  of  being  able  to  pay  the  interest  upon  its  outstand- 
ing bonds  and  its  bond  discount;  and  that  at  the  rate  of  $1.25 
$1.00  and  90  cents  net  per  thousand  cubic  feet  for  gas,  it  is 
estimated  that  the  company  will  have  a  net  earning  of  $3,- 
086,491.05,  which  "is  but  7.287  per  cent  on  the  lowest  valuation 
of  the  company's  property  which  is  before  the  Commission 
based  on  actual  inventory  and  appraisement." 


III. 


1.     Fair  Value  of  Property. 


[1]  In  the  original  report  in  this  case  the  Commission 
summarized  the  evidence  at  that  time  available  and  tentatively 
fixed  the  value  of  the  property  at  $30,000,000  for  rate-making 
purposes.  Since  that  time  the  gas  company,  in  compliance 
with  the  order  of  the  Commission,  has  caused  a  complete  in- 
ventory and  appraisement  of  its  property  to  be  made  by  James  E. 
Allison  &  Co.,  Consulting  Engineers,  and  has  filed  same  with 
the  Commission.  According  to  the  report  thus  filed,  the  original 
cost  of  the  property  was  $42,354,195.94,  and  the  reproduction 
cost  at  present  prices,  $69,490,010.11,  as  indicated  in  the  fol- 
lowing table: 

REPORT  OF  JAMES  E.  ALLISON  &  CO. 


Original 
cost. 


Repro<^ction 
cost. 


Gsts  plant  construction  cost. . .  . 
Electric  plant  construction  cost 
Pint«ch  plant  construction  cost 

Sub-total 

Working  Capital: 

(a)  Supplies 

(b)  Cash 

Total  physical  property 

Intangible  property 

Total  property 


$31,814,767.58 

2,534,360.41 

171.408.41 

$34,520,526.40 

1,927.088.34 
382,120  86 


$53,856,846.72 

3,949,402  99 

310.636.84 

$58,116,886.55 

1.927,088.34 
382 , 120  86 


$"6,829,735.60 
5 , 524 . 460  34 


$60,426.0^5.75 
9,063.914.36 


$42,354,195  94 


$69,490,010  11 


The  various  estimates  of  value  upon  which  the  Commi^ 
sion  based  its  tentative  finding  as  to  value  for  rate  making  pur- 
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poses  in  the  original  report  in  this  case,  were  not  based  upon 
an  inventory  of  the  plant  and  property,  but  largely  upon  assumed 
prices,  per  unite  of  manufacturing  capacity,  of  holder  capacity, 
of  horse  power  capacity,  etc.,  or  upon  an  assumption  as  to  value 
per  mile  of  distribution  mains. 

In  addition  to  the  evidence  of  value  then  before  us,  the 
Commission  now  has  available  a  detailed  inventory  and  ap- 
praisal made  by  James  E.  Allison,  whose  experience  and  ability 
in  this  line  of  work  is  not  questioned  and  who  was  a  member  of 
the  Public  Utility  Commission  of  the  City  of  St.  Louis  prior  to 
the  organization  of  the  State  Public  Service  Commission. 

While  the  evidence  now  available  would  seem  to  indicate 
that  the  rate  base  value  of  130,000,000  heretofore  tentatively 
established  is  perhaps  ultra  conservative,  the  Commission  \^ill 
adhere  to  this  tentative  rate  base  value  for  the  purpose  of  this 
case  and  until  it  shall  be  able  to  complete  its  investigation  as  to 
the  value  of  the  property. 

Many  months  will  of  necessity  elapse  before  the  Commission 
shall  be  able  to  complete  its  investigation  as  to  the  value  of  the 
property. 

2.     Earnings  and  expenses,  year  ending  June  30,  1920. 

The  earnings  and  expenses  for  the  year  ending  June  30, 
1920,  are  set  forth  in  Company  Exhibit  D,  as  follows: 

Gro88  income: 

Gas — Sales  to  Customers— 

6,295.180.9  M.  cu.  ft.  at  $.7932 $4,993,320.13 

Street  Lighting — 

314.819.1  M.  cu.  ft.  at  .8594 270,556.68 

6,610,000.0  M.  cu.  ft.  at  $.7964 $5,263,876.81 

Electric.  22,993,298  K.  W.  H.  at  .03115 716,280. 16 

Pintsch 171,316.80 

Miscellaneous 40 .330 .  21 

Gross  income  from  all  sources $6.191 .803.98 

Deduct  Operating  Expenses: 

Gas  6,610,000  M.  cu.  ft.  at  $.4791 $3,166,651.43 

Electric  22,993,298  K.  W.  H.  $.02094 481 .402.91 

Pintsch 115,167.72 

Total  operating  expenses $3 ,  763 ,  222 .  06 

Digitized  by  I •___ 
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Net  inoome,  for  return,  depreciation,  reserve  and  oontingenoies  $2,428,581.92 

Replacements $400,000.00 

Contingencies 104,661.69         504,661.60 


Amount  available  for  return  on  the  investment $1 ,923 ,920. 23 

According  to  the  above  exhibit,  the  net  income  for  the  year 
ending  June  30,  1920,  available  for  return  on  the  investment  and 
depreciation  reserve,  surplus  and  contingencies,  was  12,428,- 
581.92. 

The  accountants  of  the  Commission  made  an  examination 
of  th^  books  and  records  of  the  gas  company  and  filed  a  report 
marked  Commission  Exhibit  No.  1.  The  accountants  report  that 
certain  adjustments  should  be  made  in  arriving  at  the  earnings 
of  the  gas  company,  the  principal  adjustments  being,  (a)  the 
amortization  of  the  "Public  Service  Commission  expenses"  for 
a  period  of  three  years,  (b)  a  reduction  in  the  reserve  for  ** In- 
juries and  Damages,"  (c)  a  deduction  of  '^Income  Taxes"  from 
operating  expenses,  and  (d)  a  deduction  of  "Contingencies 
Reserve"  from  operating  expenses.  The  total  adjustment  re- 
sulted in  an  increase  of  1324,790.70  in  the  net  income  available 
for  return  on  the  investment,  depreciation  reserve,  surplus  and 
contingencies. 

3.     Estimated  Earnings  and  Expenses,  for  the   Year  1921. 

According  to  Company's  Exhibit  No.  1,  November,  1920,  the 
estimated  earnings  and  expenses  for  the  year  1921,  are  as  follows: 


-V^th  pres-            With  follow- 
ent  rates,               ing  rates, 
85c,  60c.  60c.        $1.00,  76c.  65c. 

With  follow- 
ing rates, 
$1.25.  $1.00.  90c. 

Gross  Income: 

Oms.  electiie  and  mtoeellanfwas 

Operating  expenses 

$6,543,172.60       $7 , 586 . 927 . 50 
6,237.361.45         6.237.361.45 

$9,323,862.50 
6.237,361.46 

N^  earnings  available  for  re- 
turn on  investment  after  set- 
ting aside   $400,000  for   de- 
preciation reserve  and  f  100.- 
000  for  oontengoncies 

$305,811  05       $1,348,666.06 

$3,086,491.05 

At  the  request  of  the  city  of  St.  Louis  the  gas  company 
furnished    certain   information    filed    as    "Gas    Co.    Exhibit    1, 
December,  1920,"  and  based  on  this  information  the  city  filed 
City  Exhibit  1,  December  7,  1920,  prepared  by  ^CIL^eEy.  Smith,  ^ 
Consulting  Engineer  for  the  city. 
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Estimated  Sales  of  Gas. 

[2]  The  gas  company  estimates  that  the  total  gas  sales 
for  1921  will  amount  to  7,000,000  M.  cubic  feet,  the  sales  for 
1920  having  been  6,782,604  M.  cubic  feet.  The  city  estimates 
7,250,000  M.  cu.  ft.  based  on  an  estimated  increase  of  7  per  cent 
over  the  previous  year. 

The  average  annual  increase  in  the  amount  of  gas  sold  was 
about  seven  per  cent  for  the  last  four  years;  but  we  note  that  in 
1918  the  increase  was  but  one  per  cent  and  that  in  the  past  there 
has  been  an  actual  reduction  of  as  much  as  three  per  cent  for 
one  year  in  place  of  an  increase.  Having  recently  passed  through 
a  period  of  extraordinary  activity  under  the  stress  of  war,  re- 
action has  set  in,  we  are  now  entering  a  period  of  reduced  produc- 
tion, and  factories  are  curtailing  their  output.  As  we  view  the 
immediate  future  the  estimate  of  the  gas  company  of  seven 
•million  M.  cubic  feet  of  gas  for  the  year  1921,  being  an  increase 
of  3.2  per  cent  over  the  amount  sold  in  1920,  appears  liberal  and 
certainly  fair  to  the  city,  and  it  is  therefore,  adopted  by  the 
Commission. 

Estimate  of  Coke  Produced. 

[3]  The  Gas  Company  estimates  that  it  will  use  658,000 
tons  of  gas  coal  during  the  year  1921,  producing  453,000  tons  of 
coke.  The  city  estimates  that  this  amount  of  coal  will  produce 
460,000  tons  of  coke. 

The  estimate  of  the  gas  company  is  based  upon  an  assumed 
production  of  coke  equal  to  68.9  per  cent  of  the  coal  burned, 
while  the  city  points  out  that  the  average  production  for  the 
last  five  years  was  69.8  per  cent,  ranging  as  high  as  71.2  per 
cent  during  the  year  1920.  We  will  adopt  the  estimate  of  the 
city  in  this  respect. 

Bench  Fuel. 

[4]  The  gas  company  estimates  that  it  will  require  43,500 
tons  of  bench  fuel  to  manufacture  5,370,000  M.  cubic  feet  of 
coal  gas,  or  123  '*M'*  cubic  feet  of  gas  per  ton  of  bench  fuel.  The 
city  estimates  41,000  tons  of  bench  fuel  based  on  a  thiee  year 
average  of  131  '*M"  cubic  feet  of  gas  per  ton  of  bench  fuel.  We 
hold  that  the  city's  estimate  is  more  nearly  in  line  with  the  proba- 
bilities and  hence  will  adopt  same. 
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Gas  Tar. 

[6]  For  the  last  five  years  the  gas  company  has  on  the 
average  produced  a  gallon  of  tar  for  each  2,780  cubic  feet  of  water 
gas  manufactured.  In  estimating  the  tar  to  be  produced  during 
the  year  1921,  the  gas  company  has  assumed  2,860  cubic  feet 
and  the  city  2,700  cubic  feet  of  gas  per  gallon  of  tar.  We  will 
adopt  the  city's  estimate,  resulting  in  730,200  gallons  of  tar 
produced  from  the  manufacture  of  2,030,000  M.  cubic  feet  of 
water  gas. 

Labor y  Steam,  Maintenance,  etc, 

[6]  The  gas  company  estimates  that  the  items,  labor, 
steam,  maintenance,  purifying,  works  expense  and  supervision 
for  1921,  will  amount  to  $874,182  and  the  city  maintains  that 
this  estimate  is  excessive  by  the  amount  of  about  $100,000,  by 
comparison  with  the  expenditure  for  the  same  items  during  the 
year  1920. 

The  testimony  disclosed  that  the  average  prices  for  labor 
and  materials  during  1920  were  considerably  less  than  the  prices 
prevailing  during  the  latter  part  of  the  year  and  the  gas  company 
based  its  estimate  for  1920  upon  these  later  prices. 

In  predicting  future  prices  proper  regard  should  be  given 
to  prevailing  signs.  We  may  reasonably  expect  during  the  year 
1921  a  gradual  decrease  in  wages  of  common  labor  and  in  the 
prices  of  materials  used  for  maintenance.  The  Commission 
holds  that  the  estimate  of  the  gas  company  should  be  reduced 
$35,000. 

ASSUMPTIONS  AS  TO  PRICES  OF  COAL,  COKE,  ETC..  FOR  THE  YEAR  1921. 


Prices 
assumed 

by  gas 
company. 


Prices 
assumed 
by  city. 


Gas  coal,  high  volatile,  per  ton 
Gas  coal,  low  volatile,  per  ton . 

Fuel  coal,  per  ton 

Gas  oil.  per  gallon 

Coke. 

Domestic,  per  ton 

Foundry,  per  ton 

Breeze,  per  ton 

Light  oils 


$8.88 
0.92 
4.50 
0   108 


8.50 

12  00 

3.25 

10  to  30c 


$8.88 
9.92 
4.50 
0.108 


9.52 
13.50 


d  Dy 


(^oogle 
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City's  Estimate  for  the   Year  1921. 

The  city  estimates  the  operating  expenses  for  1921,  for  the 
gas  plant  only,  to  be  14,160,000  including  1225,000  for  deprecia- 
tion reserve,  after  deducting  the  value  of  residuals  amounting 
to  16,061,488,  and  claims  that  the  present  rates  of  85  cents,  60 
cents  and  50  cents  will  produce  sufTicient  revenue  to  provide 
a  return  of  6  per  cent. 

IV. 

[7]  In  forecasting  the  operating  expenses  for  the  coming 
year,  the  price  to  be  paid  by  the  gas  company  for  gas  coal  and 
the  price  received  for  coke,  play  an  important  part.  One  dollar 
increase  in  the  price  of  gas  coal  represents  1650,000,  additional 
operating  expenses  per  year  and  $1.00  decrease  in  the  price  of 
coke  represents  an  increase  of  450,000  in  the  net  operating  ex- 
penses. 

It  appears  from  the  evidence  that  the  estimates  of  future 
consumption  of  gas  and  the  prices  of  coal,  coke  and  other  by- 
products were  determined  after  consultation  and  conferences 
between  the  officers  and  employes  of  the  gas  company,  and 
creditable  witnesses  testified  as  to  the  reasonableness  of  the 
prices  assumed. 

The  gas  company  has  been  criticised  for  entering  into  a 
two-years'  contract  for  coal  at  a  time  when  the  price  was  approxi- 
mately at  the  maximum.  There  is,  however,  no  evidence  of 
collusion  or  fraud  in  connection  with  the  making  of  this  con- 
tract and  in  view  of  the  conditions  existing  at  that  time  as  to 
scarcity  of  coal,  unusual  demand  and  difficulty  of  obtaining 
reliable  contracts  for  the  grade  of  coal  required,  the  Commission 
is  not  prepared  to  state  that  the  officers  of  the  company  failed  to 
exercise  reasonable  care  and  prudence  in  entering  into  the  coal 
contract  and  therefore  holds  that  for  the  present,  at  least,  such 
amounts  as  the  company  may  be  forced  under  this  contract  to 
pay  for  coal  may  properly  be  charged  as  legitimate  operating 
expenses.  The  contract  for  coal  is  subject  to  criticism  in  that 
it  is  not  provided  therein  that  the  price  to  be  paid  shall  not  be  in 
excess  of  the  market  price  at  the  time  of  delivery.  The  contract 
does  provide  for  reduction  in  price  of  coal  when  freight  rates 
and  wages  of  coal  miners  shall  be  reduced.  The  company  should 
proceed  at  once  to  procure  a  modification  of^s^ai^^ contract  or  to 
abrogate  same  if  that  may  be  lawfully  done. 
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In  estimating  the  operating  expenses  for  the  year  1921,  the 
Commission  will  as  hereinbefore  stated  adopt  the  gas  company's 
estimate  as  to  sale  of  gas,  cost  of  coal  and  prices  of  coke  but  will 
make  various  reductions  in  the  gas  company's  estimate  of  oper- 
ating expenses  as  indicated  herein  under  "III"  above. 

The  gas  company  estimates  the  operating  expenses  for  the 
year  1921  (see  Company  Ex.  1,  Nov.,  1920),  at  $6,237,361.45, 
itemized  as  follows: 


COAL  GAS. 


r  558.000  tons  high  volatile . 

Coal  Gas     [  100.000  low  volatile 

Coal  stock  oxpcntie 

Delivering  to  benches  and  ovens 


Bench  fuel.  43.500  tons  coke. 
Delivery  to  benches .... 


Total  cost  of  materials 

Total  value  of  residuals,  coke,  breeze,  tar.  ammonia, 
light  oils 


Net  cost  of  materials 

Labor,  steam,  maintenance,  purifying,  works  expense. 
supervision 


Unit 
Price. 


$8.88 
9  92 
0  0196 
0.16  6 


8  50 
16  6 


Productk>n  5.370.000  M.  cu.  ft 


Amount. 


$4,955 

992 

12 

107 


040  00 
000  00 
896.80 
648 . 80 


$6,067 
269, 

7 


585.60 
750  00 
116.60 


$6,444, 
5.235 


452 . 20 
982.00 


$1,206 
704 


470  20 
,544  00 


«1. 913. 014. 20 


PerM. 


0.9228 
0  1847 
0.0024 
0  0200 


1.1299 
0.0689 
0.0013 


1  2001 
0  9750 


0.2251 


0.3563 


WATER    GAS. 


Unit 
price. 


Amount. 


Per  M. 


Generator  fuel.  b2.500  tons  coke. 

Delivering  to  generator 

Steam  for  generating 

Oas  oil.  7.105.000  gaUons 


$8  50 
56 


.108 


Total  cost  of  material 

BMlduals.  water  gas  tar  710,500  gallons. 


0  0475 


Net  cost  of  materials 

Labor,  maintenance,  purifying,  works  expense,  super 
Tiflion.  steam  for  general  purposes 


Production  2.030.000  M.  cu.  ft.  water  gas.. 


$276,250  00 

18.200  00 

100,688.00 

767.340.00 


$1,162,478.00 
33,748.75 


$1,128,729  25 
161,438  00 


$1,280,167.25 


0.1361 
0.0089 
0.0496 
0.3780 


0.5726 
0.0166 


0.5560 


0.6306 


Digitized  by  CjOOQIC 
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SUMMARY  OF  OPERATING  EXPENSES. 


Amount. 


Per  M. 


Goal  gas.  5.370.000  M.  cu.  ft 

Water  gas.  2.  030,900  M.  cu.  ft 

Laboratory  expense 

Holder  station  expense 

Distribution  department  expense 

Bookkeeping  and  collection 

General  expense 

Taxes 

Electric  operating  expense 

Pintsch  department,  operating  expense  and  royalty 

Replacements.  $400,000:  contingendos.  $100.000. .  . 
Total  operating  expenses 


$1,013,014. 
1,280,167. 
34,780. 
103.600. 
369.800. 
281.400. 
457.700. 
600.000 
581.900 
125.000. 


$5,737,461.45 
500,000  00 


$6,237,461.45 


0 . 3563 
0  6306 
0.0047 
0  0140 
0  0514 
0  0402 
0 . 0654 
0  0857 


In  accordance  with  our  findings  as  set  forth  herein  covering 
various  items  in  the  above  estimate,  we  will  reduce  the  estimated 
operating  expenses  as  follows: 

1.  Deduct  the  $100,000  allowed  for  contingencies $100,000.00 

2.  Deduct  $205,300  (324,790-119.494)  as  an  adjustment  as  per 

the  report  of  the  Commission's  accountants  for  the  ex- 
penses for  the  year  ending  June  30,  1920 205,300.00 

3.  Coke  produced,  additional  7,000  tons,  at  $10.068 70,478.00 

4.  Bench  fuel,  reduced  2,500  tons  at  $8.66 21  ,550.00 

5.  Labor,  steam,  maintenance,  etc 35 ,000.00 

Total    deductions    from    the    gas    company's    estimate    of 

operating  expenses  for  the  year  1921 $432,328.00 

/ 
[8,   9]    .The   Commission,    therefore,    finds    the   estimated 

operating  expenses  for  the  year  1921  to    be    $5,805,133,   after 

allowing  $400,000  for  depreciation  reserve,  which  said  sum  is 

arrived  at  by  deducting  the  $432,328  as  above  from  the  $6,- 

237,461  as  estimated  by  the  gas  company. 

Gas  rates  of  $1.05,  95  cents  and  85  cents  net  per  thousand 

cubic  feet  of  gas  sold  will  produce  the  following  revenue: 

Gross    Income, 

Gas,      5,194,000  M.  cu.  ft.  at  $1. 10 $5,453,700 

296,100  M.  cu.  ft.  at       .95 281,295 

1,126,300  M.  cu.  ft.  at       .85 957,355 

48 ,300  M.  cu.  ft.,  minimum 92 ,977 

Street  lighting.  335.300  M.  cu.  ft.  at  $1.00 335 ,300 

Electric,  25,300,000  K.  W.  H.  at  $0.0316 799 ,480 

Pintsch 170,000 

Miscellaneous 40 ,000 

Digitized  by  ^* " 

Estimated  gross  income  for  the  year  1921 $8 ,  130 ,  107 
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Deducting  the  estimated  operating  expenses  of  $5,805,133 
from  the  gross  income  as  above,  we  have  $2,324,974,  as  the 
estimated  amount  which  will  be  available  for  return  on  the  in- 
vestment, surplus  and  contingencies.  This  will  represent  7.74 
per  cent  on  a  tentative  value  of  $30,000,000  for  the  whole  prop- 
erty. 

While  a  return  of  7.74  per  cent  on  the  investment  does  not 
comport  fully  with  the  present  high  earning  power  of  money  or 
with  the  demands  of  investment  bankers  during  this  period  of 
inflation,  we  are  mindful  of  the  fact  that  a  portion  of  the  funded 
debt  of  the  gas  company  bears  only  5  per  cent  interest,  and  that 
the  public  is  entitled  to  some  benefit  from  this  low  rate. 

The  Commission  finds  that  under  all  the  evidence  in  this 
case  the  gas  company  shall  be  permitted  to  charge  gas  rates  as 
follows:  $1.05,  95  cents  and  85  cents  net  per  thousand  cubic 
feet  of  gas  sold,  according  to  quantity  used  and  in  blocks  as  per 
schedule  at  present  in  effect. 

The  rates  herein  allowed  are  considered  temporary  rates, 
subject  to  adjustment  at  any  time  should  the  evidence  then 
available  indicate  a  material  variance  in  the  prices  of  labor, 
coal,  coke  or  other  by-products  or  materials,  from  those  assumed 
herein  in  forecasting  the  operating  expenses;  and  for  that  purpose 
the  Commission  will  retain  full  jurisdiction  of  the  matters  and 
things  herein  involved,  with  power  to  issue  such  farther  orders 
herein,  including  modification  of  the  rates  allowed  whenever 
conditions  warrant. 

An  order  will  be  issued  accordingly.     All  concur. 

ORDER  TO  SUPPLEMENTAL  REPORT  NO.  1. 

The  Laclede  Gas  Light  Company  of  St.  Louis,  Missouri,  having  in  this 
case,  in  which  the  original  report  and  order  of  the  Commission  was  issued  on 
June  21,  1919,  filed  a  petition  on  July  1,  1920,  for  an  increase  in  gas  rates  and 
thereafter  a  second  petition  on  November  20,  1920,  for  a  further  increase  in 
gas  rates,  and  the  Commission  having  entered  upon  a  hearing  on  the  matters 
involved  and  the  case  having  been  submitted  to  the  Commission  upon  the 
evidence,  arguments  and  memoranda  filed;  and,  after  full  consideration  of  all 
of  the  evidence,  arguments  and  memoranda,  the  Commission  having  on 
this  date  made  and  filed  its  report  herein  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof. 
Now,  after  due  deliberation,  it  is,  by  the  Commission 

Ordered:  1.  That  the  Laclede  Gas  Light  Company  shall  be  permitted  to 
file  with  this  Commission,  effective  in  ten  days  from  the  date  of  this  order,  a 
schedule  of  maximum  rates  and  charges  for  gas  as  follows: 

One  dollar  and  five  cents  ($1.05),  ninety-five  cents  ($0.95)  and  eighty - 
five  cents  ($0^)  net  per  thousand  cubic  f^et  of  gas  sold,  according  to  the 
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quantity  of  gas  used  and  in  blocks  as  per  the  schedule  at  present  in  effect, 
which  said  schedule  was  filed  in  accordance  with  permission  granted  by  the 
Commission  in  its  order  in  this  case  dated  June  21,  1919,  these  unit  prices  to 
take  the  place  respectively  of  the  rates  in  the  present  schedule  as  follows: 
Eighty-five  cents  (10.85),  sixty-cents  ($0.60)  and  fifty  cents  (10.50). 

Ordered:  2.  That  the  schedule  of  rates  and  charges  herein  permitted  to 
be  filed  shall  designate  the  net  rates  as  provided  in  Order  Number  1  above, 
and  may  provide  for  a  penalty  of  ten  cents  (10.10)  per  thousand  cubic  feet  on 
the  gross  amount  of  monthly  bill  rend^ed,  if  such  bill  be  not  paid  within  ten 
days  after  the  date  upon  which  said  bill  is  mailed  to  the  customer. 

This  is  in  lieu  of  the  requirement  of  the  present  schedule  which  provides 
for  a  billing  of  ten  cents  (tO.lO)  in  excess  of  the  net  rates  with  a  discount  of 
ten  cents  ($0.10)  per  thousand  cubic  feet  for  prompt  payment. 

Ordered:  3.  That  any  and  all  increase  of  rates  herein  authorized  or 
permitted  shall  remain  in  effect  for  a  period  of  thirteen  months  only,  from  and 
after  the  effective  date  of  this  order,  at  the  end  of  which  period  such  increase 
of  rates  shall,  without  further  order,  cease  and  the  rates  of  said  company  shall 
then  be  reduced  and  restored  by  said  company  to  the  rates  now  on  file  or 
charged  by  it:  Provided,  that  the  Commission  may  hereafter  by  further  order 
continue  such  increase  of  rates  for  another  or  further  period,  or  otherwise 
change  or  modify  the  rates  or  charges  of  said  Company. 

Ordered:  4.  That  the  said  company  be  required  to  keep  a  full  and 
accurate  account  of  the  revenues  and  expenses  during  the  period  of  thirteen 
months  above  referred  to  and  file  with  this  Commission  a  full  and  complete 
report  thereof  for  each  quarterly  period  of  three  months,  said  report  to  be 
filed  as  soon  as  practicable  after  the  dose  of  each  period,  setting  forth  in  detail 
the  expenses  in  accordance  with  the  Commission's  Classification  of  Accounts 
as  well  as  the  receipts  from  the  sale  of  its  various  by-products  and  such  other 
information  as  may  be  pertinent,  which  said  reports  shall  be  in  addition  to 
any  other  reports  required  by  law,  and  that  the  Commission  fully  retain 
jurisdiction  of  the  parties  and  subject-matter  of  this  cause  to  continue,  change 
or  modify  the  rates  and  charges  of  said  company  upon  the  expiration  of  said 
period  of  thirteen  months  after  the  effective  date  of  this  order  or  at  any  other 
time  upon  the  evidence  and  facts  now  before  the  Commission,  together  with 
such  other  evidence  as  the  Company  or  any  other  interested  party  may  offer. 

Ordered:  5.  That  this  order  shall  take  effect  on  the  8th  day  of  April, 
1921,  and  that  the  Secretary  of  the  Commission  shi^l  forthwith  serve  upon  the 
parties  hereto  a  certified  copy  of  this  order  and  report  herein  and  that  the 
Laclede  Qas  Light  Company  shall,  on  or  before  the  effective  date  of  this  order, 
notify  the  Commission  in  the  manner  prescribed  in  section  25  of  the  Public 
Service  Commission  law  whether  the  terms  of  this  order  are  accepted  and  will 
be  obeyed. 


In  the  Matter  of  the  AppUcation  of  the  KANSAS  CITY,  CLAY 
COUNTY  ft  ST.  JOSEPH  RAILWAY  COMPANY  for  an 

increase  pf  its  passenger  rates. 


Ca9€    Nq.  290e. 
SuhmUUd    March    It,    1921.  Decided    Apnl   t,    1921. 


1    Valuatioii:    Teatative:    Addkions  and  betterments.    A  tentative  vidua- 
lion  of  interurban  electric  railway  iNPoperty  is  assu  medf after  the  con- 
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sideration  of  a  prior  established  value  and  additions  and  betterments  sub- 
sequent thereto  to  date. 

2  Depreciation:  Intemrban  railway:  Amount  An  allowance  of  3  per  cent 
for  depreciation  of  intemrban  electric  railway  property  approved. 

3  Retom:  Intemrban  railway:  Surplus:  Contingencies:  Amount  An 
allowance  of  8  per  cent  for  return,  surplus  and  contingencies  to  an  electric 
intemrban  railway  approved,  in  view  of  the  existing  interest  rates,  demand 
for  money  and  returns  received  in  other  business  enterprises. 

4  Return:  Operating  expenses:  Intemrban  tie  renewals.  Tie  renewals  of 
an  intemrban  railway  are  not  to  be  charged  against  operating  expenses. 

5  Return:  Operating  expenses:  Income  taxes.  Income  taxes  form  no 
part  of  operating  expenses  to  be  charged  against  the  consumers. 

6  Rates:  Intemrban  railway:  Just  and  reasonable.  An  electric  inter- 
urban  railway  is  permitted  to  increase  existing  rates  of  2o  per  mile  and 
commutation  rates  of  1.3c  per  mile  to  2.5c  and  1.62c,  respectively — an 
increase  of  25  per  cent — that  increased  expenses  attending  the  operation 
of  property  valued  at  $5,139,623  may  be  met  and  adequate  service  con- 
tinued. 

7  Discrimination:  Rates:  Increase:  Regular  and  commutation.  In 
order  to  avoid  discrimination  in  establishing  just  and  reasonable  rates  of 
an  intemrban  railway,  an  increase  in  regular  fares  is  to  be  accompanied 
by  an  increase  in  commutation  rates. 

8  Discrimination:  Commutation  rates:  Localities:  Intemrban  railway. 
That  discrimination  between  localities  situated  along  the  line  of  an  inter- 
urban  railway  may  be  eliminated,  the  railway  is  directed  to  extend 
existing  commutation  rates  to  embrace  additional  territory. 

9  Service:  Intemrban  railway:  Through  service.  An  intemrban  railway 
is  directed  to  operate  a  morning  and  evening  limited  train  daily,  except 
Sunday,  between  Excelsior  Springs,  with  a  stop  at  Liberty. 

Cooper,  Neel  <fc  Wright  for  applicant. 
/?.  F.  Halstead  for  city  of  Kansas  City. 
Alva  F.  Lindsay  for  city  of  St.  Joseph. 
R.  F.  Stephens  for  city  of  Excelsior  Springs. 
Martin  Lawson  for  city  of  Liberty. 

W.  £).  Phillips  and  K.  P.  Middleton  for  certain  parties  in 
opposition. 

REPORT  OF  THE  COMMISSION. 
BY  THE  COMMISSION: 

I.     The  Issues. 

The  Kansas  City,  Clay  County  and  St.  Joseph  Railway 
Company,  hereinafter  called  the  complainant,  on  February  25, 
1921,  filed  its  application  for  authority  and  permission  to  in- 
crease its  rates  for  transporting  passengers.  This  application, 
in  substance,  is  as  follows:     Complainant  states  that  it  owns 
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and  operates  a  single  track  electrically  operated  interurban  rail- 
way between  Kansas  City,  Missouri,  and  St.  Joseph,  Missouri, 
and  between  Kansas  City,  Missouri,  and  Excelsior  Springs, 
Missouri;  that  there  has  been,  since  September  23,  1913,  and 
now  is,  in  force  and  effect  over  its  lines  of  railway,  a  passenger 
rate  of  two  cents  per  mile  together  with  a  commutation  rate  of 
one  and  three-tenths  cents  per  mile  over  more  than  one-half 
of  the  mileage  of  the  property;  that  it  now  requests  the  Com- 
mission to  permit  it  to  increase  its  said  passenger  rate  of  two 
cents  per  mile  to  two  and  one-half  cents  per  mile;  or  to  such  in- 
creased amount  as  the  Commission  finds  just  and  reasbnable, 
with  a  commutation  rate  on  the  same  proportion  as  at  present, 
or  sixty-five  per  cent;  that  its  lines  were  first  constructed  and 
put  into  operation  during  the  month  of  January,  1913,  at  which 
time  the  passenger  rate  was  two  and  one-half  cents  per  mile 
and  remained  at  that  rate  until  September  23,  1913,  when  the 
rate  was  reduced  to  two  cents  per  mile,  at  which  it  has  remained 
until  the  present  time,  except  that  on  or  about  April  10,  1920,  by 
order  of  the  Commission,  a  commutation  rate  of  one  and  three- 
tenths  cents  per  mile  over  more  than  one-half  the  mileage  of 
the  property  was  put  into  effect,  which  thereby  decreased  former 
rates  to  that  extent;  that  under  conditions  existing  for  some  years 
past  these  rates  are  inadequate  and  insufficient  to  yield  a  reason- 
able rate  of  return  and  provide  for  maintenance,  renewals  and 
upkeep  of  the  property  and  to  attract  the  capital  needed  for 
betterments  to  the  property;  that  the  cost  of  labor  and  materials 
used  by  it  has  advanced  approximately  one  hundred  per  cent 
during  the  last  three  or  four  years,  yet  the  rate  of  two  cents  per 
mile  has  been  in  effect  since  September  23,  1913,  over  seven 
years,  except  that  this  rate  has  been  reduced  by  the  commuta- 
tion rate;  that  all  money  received  from  operations  remaining 
after  payment  of  operating  expenses,  taxes,  bond  interest  and 
dividends  on  preferred  stock  of  the  holding  company  has  been 
put  back  into  the  property  in  the  way  of  betterments  and  im- 
provements; that  the  time  is  at  hand  when  heavy  expenditures 
are  needed  for  increased  power  facilities,  tie  renewals,  additional 
ballast,  overhauling  of  cars  and  other  necessities  and  the  money 
for  these  expenditures  for  maintaining  the  property  and  the 
service  must  come  from  increased  rates;  that  the  competing 
steam  railroads  charge  three  and  six-tenths  cents  per  mile  fo^ 
transporting  passengers;  and  that  it  has  always  believed  in  as 
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low  rates  as  possible  consistent  with  good  service,  but  finds  that 
present  rates  are  too  low  to  be  reasonable  and  just  to  maintain 
the  fixed  charges  against  the  property  and  permit  the  mainte- 
nance of  proper  service  to  the  public. 

Wherefore,  under  the  situation  and  in  view  of  these  facts, 
complainant  asks  the  Commission  to  grant  a  rate  of  two  and  one- 
half  cents  per  mile,  or  such  increased  rate  as  the  Commission 
finds  reasonable  and  just,  with  a  commutation  rate  on  the  same 
proportion  as  at  present,  or  sixty-five  per  cent  of  any  such  new 
rate  per  mile  the  Commission  may  order. 

(2)  The  city  of  Excelsior  Springs,  Missouri,  in  its  answer  filed 
March  11,  1921,  states  that  it  is  unable  to  ascertain  from  com- 
plainant's application  whether  or  not  it  is  entitled  to  any  increase 
of  its  passenger  rates  and  that  complainant  should  be  required 
to  make  strict  proof  in  support  of  its  application;  and  requests 
that  complainant  be  required  to  put  in  force  and  effect  commuta- 
tion passenger  fares  from  Excelsior  Springs,  Missouri,  to  Kansas 
City,  Missouri,  and  be  required  to  operate  at  least  one  through 
passenger  train  each  way  every  day  between  Excelsior  Springs 
and  Kansas  City. 

The  city  of  St.  Joseph,  Missouri,  on  March  4,  1921,  filed 
a  motion  to  require  dismissal  or  amendment  of  complainant's 
application  and  stated  in  substance  therein  that  said  applica- 
tion does  not  state  facts  to  show  or  predicate  any  reason  for  such 
increase  in  rates  in  any  manner  that  the  Commission  or  parties 
interested  may  know,  or  have  any  reason  to  believe  that  com- 
plainant is  entitled  to  an  increase,  and  in  particular  does  it  fail 
to  show  any  value  of  the  property,  the  receipts  and  expenditures 
or  any  other  facts  to  make  a  prima  facie  case  and  that  the  same, 
is  in  violation  of  Rule  IV,  Section  5  requiring  a  prima  facie  show- 
ing in  application  and  should  therefore  be  dismissed,  or  that 
complainant  be  required  to  amend  its  application  by  filing  certi- 
fied copies  for  the  Commission  and  parties  herein  at  least  ten 
days  before  the  hearing  showing: 

(1)  Original  costs  of  all  properties. 

a.  Time  acquired. 

b.  Kind  and  amount  of  each  class  of  property. 

c.  How  each  claim  and  cost  is  distributed. 

(2)  The  total  expenditures  each  year. 

d.  For  additions  and  betterments,    digitized  by  CjOOglC 

e.  For  replacements. 
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f.  For  operation. 

g.  How  the  above  is  distributed. 

h.     Expenditures  for  each  class  of  employes  and  oflicers. 
i.      Amount  paid  on  stocks  and  bonds. 

(3)  The  total  per  year  received, 
j.     From  passenger  service, 
k.     Freight  service. 

1.      All  other  sources. 

(4)  That  complainant  be  required  at  the  same  time  to 
file  all  written  evidence  and  exhibits  tq  be  presented  at  the 
hearing  with  copies  for  the  interested  parties;  that  there  may 
be  an  opportunity  of  previous  examination  and  to  make  a  prima 
facie  case»  as  the  burden  of  proof  is  on  complainant,  and  it 
has  exclusive  possession  of  such  evidence  in  this  case. 

The  Commission  sent  copy  of  this  motion  to  attorneys  for 
complainant  and  requested  that  all  interested  parties  be  furnished 
with  copies  of  all  exhibits  that  complainant  proposed  to  submit 
at  the  hearing;  and  advised  the  attorney  for  the  city  of  St. 
Joseph  that  he  would  have  the  privilege  of  further  presentation 
of  his  motion  on  the  date  of  hearing. 

This  case  was  heard  by  three  members  of  the  Commission 
at  Kansas  City,  Missouri,  on  March  11,  1921. 

II.     The  Facts. 

(a)     Organization  and  Capitalization. 

Complainant  states  that  its  corporate  organization  and  its 
capitalization  is  as  follows: 


1.       KANSAS  CITY,  CLAY  COUNTY  &  ST.  JOSEPH  COMPANY. 
Incorporated  September  12,  1911,  under  the  Laws  of  the  State  of  Maine 

Securities  Authorized  and  Outstanding. 


Authorised. 


Issued  and 
outstanding. 


(a)  7%  non-cumulative  preferred  stoclc. 

(b)  Common  capital  stock 

(c)  Bonds 


None 


$1,650,000.00 
4.000.000.00 
None 


Digitized  by  CjOOQIC 
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2.       KANSAS  CITY,  CLAY  COUNTY  &  ST.  JOSEPH  RAILWAY  COMPANY. 

Incorporated  March  22,  1911,  under  the  Laws  of  the  State  of  Missouri. 
All  stock  owned  and  controlled  by  the  Kansas  City,  Clay  County  &  St.  Joseph 
Company. 

Securities  Authorized  and  Outstanding. 


Authorized. 


Issued  and 
outstanding. 


(a)  Capita]  stock 

(b)  fl First  mortgage  bonds. 


$10,000,000.00 
10.000.000.00 


$4,000,000  00 
3.079.000  00 


3.      ST.  JOSEPH  ELECTRIC  RAILWAY  COMPANY. 

Incorporated  December  5,  1911,  under  the  Laws  of  the  State  of  Missouri 
All  outstanding  securities  owned  and  controlled  by    the  Kansas  City,  Cla^ 
County  ft  St.  Joseph  Railway  Company. 


Securities  Authorized  and  Outstanding. 


Authorized. 


Issued  and 
outstanding. 


(a)  Capital  stock 

(b)  First  mortgage  bonds. 


$100,000.00 
500.000  00 


$100,000.00 
100.000.00 


Complainant  submitted  the  following  balance  sheet  as  of 
December  31,  1920: 

Assets, 

Fixed  assets $7,743,566.60 

Investments ^ 245,225.21 

Sinking  fund 136.05 

Current  Assets: 

Cash 154,188.23 

Special  deposits 1 ,750.00 

Accounts  receivable 6 ,795 .  28 

Material  and  supplies 76,817.57 

Unadjusted  debits 3 ,069.22 

Total $8,231 ,548. 16 

Liabilities, 

Fixed  Liabilities: 

Capital  stock $4,000,000.00 

First  mortgage  bonds 3.079,000.00 

Current  liabilities Digitized  by    214 ,810.\B0 
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Unadjusted  Credits: 

Reserves,  renewals  and  replaeements 32^,345. 15 

Iloserves,  miseellaneous 58,032. 15 

Corporate  surplus 555 ,360.26 

Total r $8,231,548.10 

The  Kansas  City,  Clay  County  &  St.  Joseph  Company  is 
the  holding  company.  The  Kansas  City,  Clay  County  and  St. 
Joseph  Railway  Company  is  the  operating  company;  and  there 
is  a  small  company  in  St.  Joseph  called  the  St.  Joseph  Electric 
Railway  Company.  ■ 

(b)  Valuation,  Renewals  and  Replacements, 
This  Commission  in  Case  No.  179,  decided  January  15, 
1920,  8  Mo.  P.  S.  C.  682,  fixed  the  valuation  of  complainant's 
property  at  $4,800,000.00,  as  of  date  July  31,  1917.  Starting 
with  this  amount,  complainant  shows  additions  to  its  property 
to  January  1,  1921,  as  follows: 


Capital 
invested 
beginning 
of  year. 

Additions 
during 
year. 

Capital 
invested 
at  end 
of  year. 

Average 

capital 

invested. 

Aug.  1.  1917  (5  mos.).  .  . 
1918 

$4,800,000.00 
4,822.152  47 
4 , 884 , 573  00 
4.9:i7.571   51 

$22,152.47 
62.420.5- 
52.998  51 

140.000  70 

$4,822,152.47 

4.884.573.00 
4.957.571   51 
5.077,572.21 

$4,811,076  24 
4  853.362  74 

1919 

4  911 ,072.25 

1920 

6,007,571 .86 

During  the  period  August  1,  1917,  to  January  1,  1921, 
complainant  credited  reserve  for  renewals  and  replacements  and 
charged  operating  expenses  with  $271,584.51,  while  three  per 
cent  on  the  average  capital  invested  during  this  period  is  $503,- 
298.66.  Complainant  states  that  it  is  entitled  to  the  difference 
amounting  to  $231,714.15.  The  statement  filed  by  complainant 
relative  to  its  reserve  for  renewals  and  replacements  is  as  follows: 

RESERVE    FOR    RENEWALS    AND    REPLACEMENTS. 


Average 

capital 

invested. 

Three  ptT 
cent  of 

average 
capital 

invested. 

Charged  on 
books. 

Difference 
uncharged. 

Aug.  1.  1917  (5  mos.) 

1918 

$4,811,076  24 
4 , 853 . 362 . 74 
4.911.072.25 
5.007.571.86 

$60,138  45 
145.600  88 
147.332   17 
150.227.16 

$20 . 878 . 95 

50,277  60 

100.000  00 

100.427  96 

$39,259  60 
95.323.28 

1919 

47,332.17 

1920 

49 . 799 . 20 

Totals 

J503,298.66 

$271,584.51 

$231   714   15 
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(c)     Revenues  and  Expenses. 

An  income  statement  for  the  period  August  1,  1917,  to 
January  1,  1921,  which  complainant  states  was  taken  directly 
from  its  books,  shows  the  following: 


1917 
5  mos. 


1918. 


1919. 


1920. 


Operating  revenues 

Operating  Expenses — 

General 

Reserve  R.  &  R 

Total 

Taxes 

Operating  income 

Non-operating  income 

Gross  income 

Deductions  from  income — 

Bond  interest 

Miscellaneous  debits.  . 

Total 

Net  income 

Dividend  requirement 

Surplus 


$333,074.50 


157. 

20. 

178. 

9. 

145. 

146, 

65, 

66, 
80, 
45, 
35 


376.90 
878.95 
255.85 
102.80 
715.86 
910.90 
626 . 75 

312.50 
715.40 
027.90 
598 . 85 
208 . 33 
390 . 52 


$838,060.20 

437,889.45 
50.277.60 

488,167.05 
35.186.18 

314,706  97 
5.469.08 

320.176.05 

156,110.72 
1.903.50 
158.014.22 
162,151.83 
108.500.00 
53,661.83 


$1,035,768.36 


529.901 
100.000 
629,901 
47.971 
367.895 
6.196 
364.092 


163.950.00 
1,944.50 
155.894.50 
208 . 197 . 99 
108,500.00 
99,697  99 


$1,151,592.74 

678,286.46 
100,427.96 
778.714.42 
52,260.32 
320,618.00 
6,385.55 
327.003.55 

153.950.00 
2,201.40 
156.151.40 
170,852.15 
108,500.00 
62.352  15 


As  per  books. 


A  statement  of  deficits  from  August  1,  1917,  to  January  1, 
1921,  submitted  by  complainant  on  the  basis  of  7^  per  cent,  8 
per  cent  and  8|  per  cent  return  and  three  per  cent  reserve  for 
renewals  and  replacements  is  as  follows: 


Digitized  by  VjOOQ IC 
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Col.  C.  F.  Enright,  former  state  bank  commissioner,  testi- 
fied that  in  his  opinion  the  rate  of  return  should  not  be  less  than 
eight  per  cent. 

W.  P.  Fulkerson,  banker,  doing  business  in  St.  Joseph, 
testified  that  he  would  not  want  to  invest  in  complainant's 
property  on  an  eight  per  cent  basis  for  the  reason  that  he  could 
get  better  securities  at  that  rate. 

Allen  G.  Hoyt,  complainant's  president,  vice-president  of 
the  National  City  Bank  and  in  charge  of  the  public  utilities 
department  of  said  bank,  contends  that  complainant  is  entitled 
to  make  charges  for  its  service  which  will  be  sufTicient  to  pay 
operating  expenses  and  taxes,  permit  it  to  set  aside  adequate 
reserves  for  future  replacements,  to  set  aside  a  surplus  for  con- 
tingencies and  to  yield  a  reasonable  return  upon  the  fair  value 
of  the  property  used  and  useful  in  the  public  service.  The  rate  of 
return  in  his  opinion  must  be  proportionate  to  the  risk  involved. 
He  stated  that  complainant  ought  to  have  10  per  cent  on  its 
investment  for  return,  surplus  and  contingencies. 

Mr.  Hoyt  filed  an  exhibit  that  the  average  yield  of  high 
class  bonds  of  forty  railways,  public  utilities  and  industrials  at 
the  beginning  of  1915  was  about  5i  per  cent,  5  per  cent  in  1917, 
and  then  began  to  climb,  reaching  a  maximum  of  7  per  cent  in 
1920.    The  average  yield  in  February,  1921,  was  6.65  per  cent. 

This  same  exhibit  shows  the  average  yield  of  ten  public 
utilities.  This  yield  was  approximately  5J  per  cent  in  1915. 
It  reached  a  maximum  of  about  8.25  per  cent  in  August,  1920, 
and  then  dropped  to  about  7.35  per  cent  in  October,  1920.  The 
yield  increased  to  about  8  per  cent  in  December,  1920,  and 
dropped  to  7.70  per  cent  in  February,  1921.  The  increase  in  the 
average  yield  of  the  bonds  of  the  ten  public  utilities  between 
1915  and  February,  1921,  was  40  per  cent,  while  the  increase  in 
the  average  yield  on  the  general  market  was  only  20  per  cent. 

Page  two  of  the  exhibit  shows  yields  on  5  per  cent  bonds  of 
seven  interurban  electric  railways  in  part,  as  follows: 


Yield 

Yield 

January, 

January 

1914. 

1921. 

5.43 

8.23 

5.36 

8.23 

5.37 

8.70 

6.96 

12  90 

5.43 

7.88 

5  50 

10  64 

5.55 

9  95 

6  66 

9  50 

Chicago.  Milwaukee  &  N.  8. 
lilinois  Central  Tract.  Co. . . 
Kansas  City.  C.  C.  &  St.  J. . 

Lake  Shore  Blec.  Ry 

Northern  Texas  Biec.  Ry .  . . 

Si.  L.,  Springfield  &  Peoria. . 

Tri-City  Ry.  &  Light  Co.  .  . 

Average 
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Mr.  Iloyt  directs  attention  to  the  fact  that  the  bonds  of 
electric  light  and  power  companies,  which  are  the  most  attractive 
in  the  public  utility  industry,  are  selling  to  net  the  investor 
about  8  per  cent;  and  therefore  concludes  that  the  return  which 
should  be  allowed  to  an  interurban  road,  the  securities  of  which 
are  not  particularly  popular,  should  be  materially  above  8  per 
cent.  He  stated  that  this  country  is  practically  the  only  invest- 
ment field  in  the  world  where  there  is  liquid  capital  for  invest- 
ment, and  there  being  competition  from  all  over  the  world  for  this 
capital,  interest  rates  are  likely  to  remain  high  for  a  long  time. 

Another  reason,  advanced  by  the  witness,  why  the  return 
allowed  a  public  utility  under  existing  conditions  should  be 
greater  than  that  which  was  held  to  be  reasonable  in  pre-war 
years  is  the  decline  in  the  purchasing  power  of  the  dollar;  as 
evidenced  by  the  index  of  food  prices,  t&e  present  level  is  170 
per  cent  of  the  1913  level. 

W.  T.  Kemper,  chairman  of  the  board  of  the  National  Bank 
of  Commerce,  Kansas  City,  testified  that  nothing  less  than  8 
per  cent  would  be  a  reasonable  return  on  complainant's  capital 
investment.  He  also  stated  that  interest  rates,  in  his  opinion, 
are  not  likely  to  decline  during  the  next  few  years. 

Based  on  a  budget  for  the  year  1921  and  the  operating 
results  of  January  and  February,  1921,  complainant  estimated 
gross  income  available  for  depreciation,  return,  surplus  and  con- 
tingencies to  the  amount  of  $380,179.50;  and  then  on  the  basis  of 
7|  per  cent,  8  per  cent  and  8|  per  cent  for  return,  and  three 
per  cent  for  depreciation  calculated  probable  deficits  as  shown 
in  the  following  statement: 

1.  Average  invested  capital $5 ,  139 ,632. 21 

2.  7 J  per  cent  return  and  3  per  cent  reserve,   renewals   and 

replacements 539 ,661 .  38 

3.  8  per  cent  return  and  3  per  cent  reserve,  renewals  and  re- 

placements   565,359.54 

4.  8 J  per  cent  return  and  3  per  cent  reserve,  renewals  and 

replacements 591 ,057. 70 

5.  Gros8.income 357,282.00 

Plus  original  cost  of  renewals  included  in  operating  expense  22 ,  897 .  50 

$380,179.50 

6.  Amortization  of  bond  discount 25 ,510. 71 

7.  Deficit  7i  per  cent  return  plus  bond  discount 184,992.59 

Deficit  8    per  cent  return  plus  bond  discount 210,690.75 

Deficit  8J  per  cent  return  plus  bond    discount Digitized  by*  236,388.^1 

Item  1.     Based  upon  Commission's  valuation  as  of  August  1,  1917. 
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Item  6.  Pro  rata  part  of  discount  and  Commission  (amount  $535,725.00) 
divided  over  the  period  from  date  of  Commission's  Order,  Januarj^,  1920, 
to  maturity  of  bonds,  1941,  taken  as  21  years. 

Item  5.  E!stimated  g^ross  revenue  (based  upon  2  per  cent  increase  over 
1920),  less  estimated  operating  expense  and  taxes.  No  reserve  for  renewals 
and  replacements. 

Item  7.     Includes  amortization  of  bond  discount — $25,510.71. 

Complainant  states  that  the  above  statement  is  based  on 
an  estimated  increase  in  revenue  of  2  per  cent  in  excess  of  the 
1920  revenue;  and  in  this  connection  directs  attention  to  the 
fact  that  the  revenue  for  the  months  of  January  and  February, 
1921,  is  $853.00  less  than  the  revenue  for  the  correspondng 
months  of  last  year. 

Complainant  states  that  the  disposition  of  gross  income  has 
been  as  follows: 


1917 
5  mos. 


1918. 


1919. 


1920. 


Gross  income 

Bond  interest 

Tax  on  bond  interest 

Dividends 

Capital  additions .  .  . 


$146,626.75 

65,312.50 

715.40 

45.208.33 

35,390.52 


$320,176.05 

166,110.72 

1,903.50 

108.500.00 

53.661.83 


$364,092.49 

153.950.00 

1.944.50 

108.500  00 

99,697.99* 


$327,003  55 

153.950.00 

2.201.40 

108,500.00 

62.352.15 


$146,626.75 


$320,176.05 


$364,092.49 


$327,003.65 


*Held  in  sinlcing  fund  and  spent  in  1920.  $46,699.48. 


The  cause  of  increased  operating  expenses  is  shown  in  a 
comparative  statement  of  wages  and  commodities  submitted  by 
complainant  and  which  is  as  follows: 


WAGES. 


1914. 


1920. 


Trainmen 

Carpenters 

Painters 

Electricians 

Machinists 

Car  cleaners 

Section  men 

Linemen 

Line  foremen 

Section  foremen 

Dispatchers 

Sub-station  operators 


25c    to  27c  per  hr. 
26  ic  per  hr. 
31  ic  per  hr. 
26c    per  hr. 
31  ic  per  hr. 
20c    per  hr. 
17c    per  lir. 
31c    per  hr. 
$102.00  per  mo. 
60 .  00  per  mo. 
85 ,  00  per  mo. 
60 .  00  per  mo. 


44c  to  57c  per  hr. 

63c  per  hr. 

76c  per  lir. 

60c  per  hr. 

80c  per  lir. 

38c  per  hr. 

35c  per  hr. 

61c  per  hr. 

$190.00  per  mo. 

105.00  per  mo. 

1 50 .  00  per  mo. 

95 .  00  per  mo. 

Digitized  by  CjOOQIC 
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COMMODITIES. 


1917  or  prior. 


1920. 


Ties 

Rail 

Wheels.  . , 

Lumber 

Coal: 

Soft 

Hard 

Pklnt 

Priming 

Cars: 

Passenger 

Trailers 

Sub-station  equipment 
Power  K.  W.  H 


.71  each. 
28.00  per  ton. 
27 .  50  each. 
25.00  per  M.  ft. 

2 .  20  per  ton. 
6 .  30  per  ton. 
3.00  per  gal. 
1.00 

11.000.00  each. 
825.00  each. 
19.753.00  one  set. 
1.2c  per  K.  W.  H. 


$1.65  each. 
50.00  &  47.00  per  ton. 
54 .  25  each.     • 
63.00  per  M.  ft. 

6.03  per  ton. 
11.50  per  ton. 
4 .  25  per  gal. 
1.33  1-3 

25.500.00  each. 
2.400.00  each. 
45.629.00  one  set. 
1.8c  per  K.  W.  H. 


Complainant  claims  that  in  the  near  future  it  will  be  com- 
pelled to  make  heavy  expenditures  for  renewals  and  replace- 
ments. It  states  that  heavy  tie  renewals,  additional  ballast, 
overhauling  of  rolling  stock  and  repairs  to  fences  are  immediate 
necessities. 

(d)     Rates  and  Traffic. 

A  comparison  of  rates  charged  by  complainant  with  those 
of  competing  steam  railroads  is  as  follows: 


Digitized  by  VjOOQ IC 
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The  number  of  commutation  books  sold  and  the  amounts 
received  therefor  are  shown  in  the  following: 


COMMUTATION  BOOKS. 


Excelsior  Springs  Division. 


No. 
sold. 


Amount. 


1920  April  (10-30) 

May 

June 

July 

August ' . 

September 

October 

November 

"December 

1921  January 

February 

St.  Joseph  Division, 

1920  April  (10-30) 

May 

June 

July 

August.  .  .*. 

September 

October 

November 

Deceihber 

1921  January 

February 

Both  divisions 


159 
216 
252 
277 
271 
254 
244 
239 
240 
216 
211 


3.349 


$833.25 
1.486.10 
1.823.65 
1.991.65 
1.992.00 
1.832.05 
1.793.55 
1.759  85 
1.737.60 
1.563.75 
1.496.30 


2.578 

$18,239.75 

37 

$146.00 

68 

386.05 

67 

351.55 

65 

359.25 

69 

397.95 

77 

443.20 

76 

436.00 

80 

461.85 

76 

419.65 

79 

434.60 

77 

431.00 

771 

$4,267.10 

$22,506.85 


Complainant  claims  that  for  the  seven  months  ending  with 
January,  1921,  17  per  cent  of  the  business  between  Kansas  City 
and  Liberty  rode  on  commutation  tickets  for  $4,937.00,  or  $2,- 
658.00  less  than  the  regular  fare;  and  that  the  revenue  from 
commuters  between  all  points,  during  the  period  April  10,  1920, 
to  February,  1921,  was  $19,799.00,  or  $10,660.00  less  than  the 
regular  fare. 

The  city  of  Liberty  protests  against  any  increase  in  com- 
mutation rates  even  though  it  may  be  necessary  to  increase 
regular  fares;  and  claims  that  present  commutation  rates  should 
be  sustained  for  the  benefit  of  Liberty  and  the  territory  between 
Liberty  and  Kansas  City.  Attention  was  directed  to  the  fact 
that  there  are  many  residences  under  construction  at  Liberty 
and  along  complainant's  railway  between  Liberty  and  Kansa^ 

Vol.  11—2 


34  IN  RE   KANSAS  CITY,   CLAY  COUNTY  &   ST.  J.   RY.   CO. 

11  MO.  P.  S.  C. 

City.  The  evidence  shows  that  there  is  considerable  building 
activity  at  Claycoma,  Maple  Park  and  Liberty. 

The  city  of  Excelsior  Springs  claims  that  it  has  been  dis- 
criminated against  in  that  it  has  no  commutation  rates.  On 
cross-examination,  Mr.  R.  P.  Woods,  in  reply  to  the  question, 

** you  yourself,  as  vice-president  of  the  company  and 

manager,  have  no  serious  objection  of  commutation  rates  to 
Excelsior  Springs?"  stated:  "No,  sir;  if  the  Commi3sion  will 
provide  us  adequate  means  for  carrying  on  the  necessities  we  have 
outlined,  why  we  do  not  care  how  they  do  it,  and  as  long  as  there 
are  commutation  rates  in  one  place,  we  don't  know  why  there 
should  be  any  discrimination  against  Excelsior  Springs.*" 

Individual  commuters  asked  that  the  commutation  tates 
be  not  increased. 

(e)     Service. 

Complainant  claims  that  it  has  a  high  class  property  render- 
ing good  service. 

City  Counselor  for  the  city  of  St.  Joseph  stated:  "We 
might  shorten  it  so  far  as  the  St.  Joseph  branch  is  concerned.  So 
far  as  the  management  is  concerned  of  this  company,  I  have  never 
heard  any  complaint.  I  think  there  has  been  entire  satisfaction 
given.  The  service  has  been  very  good;  I  believe  possibly  there 
have  been  times  people  had  to  stand  up,  but  to  no  great  extent. 
Of  course,  some  think  that  we  should  have  a  better  depot  at 
St.  Joseph;  we  practically  have  none  there  and  perhaps  that  is 
part  of  the  service  contemplated." 

Mn  Woods  stated  that  is  was  his  intention  to  find  more 
desirable  station  facilities  upon  the  expiration  of  the  lease  on  or 
the  building  now  occupied. 

City  Attorney  for  the  city  of  Excelsior  Springs  stated: 
"So  far  as  Excelsior  Springs  is  concerned,  we  are  not  objecting 
to  the  way  the  interurban  is  conducting  their  lines;  except  that 
we  feel  that  we  have  been  discriminated  against  on  one  certain 
line;  that  is,  on  the  commutation  rates." 

The  city  of  Excelsior  Springs  asks  for  at  least  one  limited 
train  each  way,  every  day,  between  Excelsior  Springs  and 
Kansas  City.  Complainant  stated  that  this  matter  had  been 
under  discussion  and  it  appeared  that  the  eight  o'clock  train  west 
bound  from  Excelsior  Springs  might  be  cut  in  two,  making  half 
of  it  a  through  train;  and  that  the  four  or  four-thirty  o'clock  east 
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bound  train  might  be  made  a  through  train  for  a  trial  period  of 
a  month. 

The  city  of  Liberty  objects  to  the  operation  of  express  trains 
to  Excelsior  Springs  without  stop  at  Liberty. 

Dr.  Baird,  president  of  the  Commercial  Club  at  Excelsior 
Springs,  testified  that  the  Commercial  Club  was  concerned  princi- 
pally with  service  rather  than  rates,  but  feels  that  Excelsior 
Springs  has  been  discriminated  against  in  that  it  has  not  been 
granted  commutation  rates.  He  said  that  Excelsior  Springs 
should  have  a  no-stop  train  each  way  daily. 

in.     Conclusions. 

(a)  Valuatioriy  Depreciation  and  Return. 

[1]  It  appears  that  the  fair  present  value  of  complainant's 
property  as  of  January  1,  1921,  is  $5,077,572.21.  This  amount  is 
made  up  of  $4,800,000.00,  the  fair  present  value  fixed  by  the 
Commission  as  of  July  31,  1917,  in  Case  No.  179,  8  Mo.  P.  S.  C. 
682,  plus  capital  expenditures  for  additions  and  betterments. 

[2,  3]  Complainant  claims  that  it  will  have  an  average 
capital  investment  for  the  year  1921  of  $5,139,632.21.  In 
analyzing  conditions  for  1921,  an  allowance  of  11  per  cent  on 
$5,139,632.21  will  be  made.  This  allowance  consists  of  3  per 
cent  for  depreciation  and  8  per  cent  for  return,  surplus  and  con- 
tingencies. 

(b)  Revenues  and  Expenses. 

For  the  year  1920,  page  3  of  complainant's  Exhibit  1  showed 
the  following: 

Operating  revenues < $1 ,  151 ,592. 74 

Operating  expenses: 

General 678,286.46 

Reserve  R.  &  R 100,427.96 

Total 778,714.42 

Taxes 52,260.32 

Operating  income 320 ,618.00 

Non-operating  income 6 ,385 .  55 

Gross  income 327 ,003.55 

[4,  6]  This  gross  income  is  subject  to  adjustment  by  reason 
of  the  inclusion  of  tie  renewals  to  the  amount  of  $30,000.00  in 
operating  expenses  and  income  tax  to  the  amount  of  $21,400.00 
in  taxes.    An  allowance  of  three  per  cent  on  the  average  capital 
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invested  will  be  made  in  analyzing  the  above  operating  state- 
ment. Income  tax  is  a  tax  on  the  stockholder  and  not  on  the 
consumers,  and  will  therefore  not  be  considered  a  part  of  operat- 
ing expenses. 

[6]     Our  analysis  of  the   1920  operating  statement  is  as 
follows : 

Operating  revenues $1 ,  151 ,592. 74 

Non-operating  income 6 ,385.55 


Total $1,157,978.29 

Operating  Expense: 

General $648,286.46 

Taxes 30,860.32 


Total  (Exol.  of  Depr.) 679,146.78 


Available  for  depreciation,  return,  surplus  and  contingencies. .  $478,831 .51 
Percentage   available   for   depreciation^   return,   surplus   and 

contingencies  on  $5,007,572.21 9 .  57 

Or  after  allowing  3  per  cent  for  depreciation,   the  percentage 

available  for  return,  surplus  and  contingencies  was.  .....  6.57 

It  therefore  appears  that  after  making  necessary  adjust- 
ments and  making  due  allowance  for  depreciation  that  the  bal- 
ance available  for  return,  surplus  and  contingencies  is  inadequate, 
and  therefore  the  rates  and  charges  now  in  force  and  effect  are 
unreasonably  low  and  inadequate. 

Complainant  submitted  the  following  estimate  of  the  amount 
available  for  depreciation,  return,  surplus  and  contingencies 
for  the  year  1921: 

1.  Average  invested  capital $5,139,632.21 

2.  7§  per  cent  return  and  3  per  cent  reserve,  renewal  and  re- 

placement          539,661.38 

3.  8  per  cent  return  and  3  per  cent  reserve,  renewal  and  re- 

placement           565 ,359 . 54 

4.  8i  per  cent  return  and  3  per  cent  reserve,  renewal  and  re- 

placement           591 ,057 . 70 

5.  Gross  income 357,282.00 

Plus  original  cost  of  renewals  included  in  operating  expense  22 ,  897 .  50 


$380,179.50 

6.  Amortization  of  bond  discount 25,510.71 

7.  Deficit  7 J  per  cent. return  plus  bond  discount 184,992.59 

Deficit  8    per  cent  return  plus  bond  discount 210 ,690. 75 

Deficit  8 J  per  cent  return  plus  bond  discount 236 ,388 .91 

Item  1.     Based  upon  Commission's  valuation  as  of  August  1,  1917. 

Item  6,  Pro  rata  part  of  discount  and  commission  (amount  $535,725.00. 
divided  over  the  period  from  date  of  Commission's  order,  Janjiar;^,  J9^  to 
maturity  of  Icrdp,  1C41,  taken  as  twenty-one  (21)  years,  d  by 
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Item  5.  Estimated  gross  revenue  (based  upon  2  per  cent  increase  over 
1920),  less  estimated  operating  expense  and  taxes.  No  reserve  for  renewals 
and  replacements. 

Item  7.     Includes  amortization  of  bond  discount — $25,510.71. 

Complainant's  estimate  of  operating  expenses  for  1921, 
exclusive  of  taxes  and  depreciation,  and  amounting  to  $775,- 
306.00,  is  based  on  its  1921  budget.  A  comparison  of  1920  operat- 
ing expenses  with  the  estimated  operating  expenses  for  1921  is 
shown  in  the  following  statement: 


1920. 


1921. 


Increase. 


Way  and  structures 

Equipment 

Power 

Conducing  transportation 

Traffic 

General  and  miscellaneous 

Total  including  depreciation 


$202,063 

82.132 

146.600 

199.277 

6,872 

142,770 


$263,717 

87.652 

143,076 

223,374 

7,246 

152,734 


$61,654 

5.520 

3,525* 

24,097 

1,374 

9.964 


$778,714 


$877,798 


$99,084 


^Indicates  decrease. 

The  wages  now  in  force  were  in  effect  only  part  of  the  year 
1920,  consequently  for  1921  the  item  of  labor  will  show  an 
increase  over  1920.  This  is  one  of  the  major  items  involved  in 
increased  operating  expenses  during  1921.  Increased  car  mileage 
to  provide  additional  service  is  another  item  that  will  increase 
the  1921  operating  expenses.  Increased  repairs  to  poles  and 
fixtures,  crossings,  rolling  stock,  automatic  block  signal  system, 
paving  and  track  which  are  necessary  to  give  satisfactory  service 
are  among  the  more  important  of  other  items  requiring  increased 
expenditures  to  operate  the  property  during  1921. 

Complainant's  estimate  of  1921  revenues  is  based  on  a  two 
per  cent  increase  in  the  1920  gross  revenue.  Complainant  has 
directed  attention  to  the  fact  that  the  passenger  revenue  for 
January  and  February,  1921,  was  approximately  $850  less  than 
the  passenger  revenues  for  the  corresponding  months  of  1920. 
This  is  an  average  reduction  of  $425  per  month  or  $5,100  per 
year.  .  On  this  basis,  the  probable  operating  results  for  1921 
without  any  rate  adjustment  would  be  as  follows: 

Estimated  operating  revenues  for  1921 $1 ,146,493.00 

Estimated  non-operating  income 6,515.00        r^^^^T^ 
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Operating  Expenses: 

General $752,409.00 

Reserve  for  depreciation   (3  per  cent  on 

$5.139,632) 154,189.00 

Taxes 48,550.00 


Total 955,148.00 


Amount  available  for  amortization  of  bond  discount  re- 
turn, surplus  and  contingencies $197 ,860*00 

This  is  equvalent  to  approximately  3.85  per  cent  on  $5,- 
139,632.00. 

An  increase  in  the  regular  fare  of  one-half  cent  per  mile 
and  a  proportionate  increase  in  the  commutation  rate  is  equiva- 
lent to  a  25  per  cent  increase  in  rates. 

Proceeding  with  the  above  figures  as  a  basis  our  estimate  of 
the  effect  of  a  25  per  cent  increase  in  rates  is  as  follows: 

Passenger  revenue   1920  less  $425  per  month  .       $969,389.00 
Increase  due  to  25  per  cent  increase  in  rates. .         242.347.00 


$1,211,736.00 

Other  revenues 183,619.00 

Non-operating  income 6,515.00 


Total $1,401,870.00 

Operating  expenses  (including  depreciation)  as  detailed  above .         955 ,  148 .  00 


$446,722.00 
Amortization  of  bond  discount 25 ,511 .00 


Amount  available  for  return,  surplus  and  contingencies $421 ,211 .00 

Percentage  of  $5,139,632.00  available  for  return,  surplus  and 

contingencies,  approximately 8 . 2% 

This  return  will  be  reduced  by  the  provisions  we  will  make 
for  the  extension  of  the  commutation  rate  to  Excelsior  Springs, 
and  limited  service  to  Liberty  and  Excelsior  Springs,  so  that  in 
our  opinion  the  return  will  not  exceed  8  per  cent. 

It  therefore  appears  that  a  regular  fare  of  2.5  cents  per 
mile  and  a  commutation  rate  of  1.625  cents  per  mile  with  the 
usual  half-fare  provisions  for  children  constitutes  a  just  and 
reasonable  charge  for  the  transportation  of  passengers. 

[7]  To  increase  the  regular  fare  only  and  maintain  existing 
commutation  rates  would  constitute  discrimination  against 
either  the  passenger  paying  the  regular  fare  or  against  complain- 
ant or  both,  depending  on  the  rate  adjustment.     It  is  therefore 
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necessary  to  grant  an  increase  in  commutation  rates  proportionate 
to  the  increase  in  the  ffegular  fare  in  order  to  avoid  any  undue  or 
unreasonable  prejudice  or  disadvantage  fn  any  respect  what- 
soever. 

(c)     Extension  of  the  Commutation  Rate  to  Excelsior  Springs. 

[8]  It  appears  that  in  order  to  eliminate  injurious  dis- 
crimination it  will  be  necessary  to  extend  the  commutation  rate 
to  Excelsior  Springs  and  intermediate  points  between  Excelsior 
Springs  and  Liberty. 

(d)     Limited  Service  to  Excelsior  Springs. 

[9]  It  appears  from  the  evidence  that  complainant  should 
operate  a  limited  train  daily  except  Sunday,  leaving  Excelsior 
Springs  for  Kansas  City  in  the  morning,  and  leaving  Kansas 
City  in  the  evening  for  Excelsior  Springs  in  the  evening;  and 
stopping  at  Liberty. 

An  order  will  issue  accordingly.  Busby,  Chairman,  Simp- 
son, Flad  and  Kurtz,  C.  C,  concur;  Bean,  C,  concurs  in 
result. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on  file  and  having 
been  duly  heard  and  submitted  by  the  parties,  and  full  investigation  of  matters 
and  things  involved  having  been  had,  and  the  Commission  on  the  date  hereof 
made  and  filed  its  report  containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part  hereof.  Now,  upon 
the  evidence  in  these  cases,  and  after  due  deliberation,  it  is 

Ordered:  1.  That  the  Commission  upon  full  investigation  of  all  the 
evidence  in  this  case  finds  as  a  fact  that  the  fair  present  value  of  complainant*s 
property  as  at  January  1,  1921,  to  be  $5,077,572.21  including  all  elements  of 
value,  tangible  and  intangible;  that  the  average  capital  investment  in  said 
property  for  the  year  1921  to  be  $5,139,632.21;  and  that  3  per  cent  for  deprecia- 
tion and  8  per  cent  for  return,  surplus  and  contingencies,  on  this  latter  amount, 
constitute  a  fair  and  reasonable  allowance  for  these  purposes. 

Ordered:  2.  That  the  Kansas  City,  Clay  County  and  St.  Joseph  Rail- 
way Company  be  and  it  is  hereby  authorized  to  charge  two  and  one-half 
(2ic)  cents  per  mile  for  transporting  passengers  over  twelve  years  of  age,  and 
one-half  this  rate  for  transporting  passengers  of  five  and  under  twelve  years 
of  age.  Minimum  fare  for  all  revenue  passengers  shall  be  five  (5c)  cents. 
Children  under  five  years  of  age,  wheli  accompanied  by  psirents  or  guardian, 
wiU  be  carried  free. 

Ordered:  3.  That  the  Kansas  City,  Clay  County  and  St.  Joseph  Rail- 
way Company  be  and  it  is  hereby  required  to  operate  a  limited  train,  daily 
except  Sunday,  leaving  Excelsior  Springs  for  Kansas  City  ii^  the  morning^ 
and  leaving  Kansas  City  for  Excelsior  Springs  in  the  evening,  making  only  on^ 
stop  which  shall  be  at  the  station  in  Liberty. 
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Ordered:  4.  That  the  Kansas  City,  Clay  County  and  St.  Joseph  Rail- 
way Company  shall  issue  and  place  on  sale  commtibtation  tickets  as  follows: 

Between 

Kansas  City, 

North  Kansas  City.  And 

All  stops  intermediate  to  and  including 
Excelsior  Springs  on  the  Excelsior  Springs 
Division  and  Ferrelview  on  the  St.  Joseph 
Division. 

St.  Joseph.  All    stops    intermediate     to    and    including 

Dearborn. 

Such  commutation  tickets  shall  be  sold  at  the  rate  of  sixty-five  (65)  per 
cent  of  the  Company's  regular  tariff  rate  per  mile,  actual  mileage;  provided, 
that  a  sufficient  sum  shall  be  added  to  make  the  sale  price  of  the  commutation 
book  end  in  naught  or  five  and  that  no  commutation  book  shall  be  sold  for  less 
than  two  dollars  and  sixty  cents   ($2.60). 

Ordered:  5.  That  the  Kansas  City,  Clay  County  and  St.  Joseph  Rail- 
way Company  be  and  it  is  hereby  ordered  to  publish,  file  and  make  effective 
Hot  later  than  April  20th,  1921,  the  fares  herein  ordered,  in  tariffs,  compiled 
under  the  provisions  of  this  Commission's  Tariff  Circular  No.  4.  Such  tariffs 
may  be  issued  on  five  days'  notice. 

Ordered:  6.  That  the  limited  train  between  Kansas  City  and  Excelsior 
Springs  be  placed  in  operation  on  or  before  April  20,  1921. 

Ordered:  7.  That  any  and  all  increases  of  passenger  or  commutation 
rates  authorized  in  this  report  and  order  shall  remain  in  effect  for  a  period  of 
thirteen  months  only,  from  and  after  April  20,  1921,  at  the  expiration  of  which 
temporary  i)eriod  of  thirteen  months  suoh  increases  of  rates  shall,  without 
further  order,  cease  and  the  passenger  rates  and  commutation  rates  now  on 
file  and  charged  by  the  Kansas  City,  Clay  County  and  St.  Joseph  Railway 
Company  shall  then  be  restored  and  charged  by  said  Company:  Provided, 
that  the  Commission  may  at  the  expiration  of  such  period  of  thirteen  months 
or  at  any  other  time  hereafter  continue  such  increased  rates  for  a  further 
period  or  otherwise  change  or  modify  the  rates  of  said  Company. 

Ordered:  8.  That  the  Kansas  City,  Clay  County  and  St.  Joseph  Rail- 
way Company  file  a  verified  report  with  this  Commission  at  the  expiration  of 
twelve  months  from  April  20,  1921,  showing  the  revenues  and  expenses  of  the 
said  Company  for  such  period  of  twelve  months,  which  report  shall  be  in 
addition  to  any  other  reports  required  by  law;  and  that  the  Commission  fully 
retain  jurisdiction  of  the  parties  and  subject-matter  of  this  case  upon  the 
evidence  now  before  the  Commission,  together  with  such  other  evidence  as 
the  parties  may  offer,  to  contim^e  the  rates  allowed  herein  for  a  further  period, 
or  otherwise  change  or  modify  the  rates  of  said  Company,  at  the  expiration  of 
aforesaid  period  of  thirteen  months,  or  at  any  other  time  hereafter. 

Ordered:  9.  That  this  order  shall  be  in  full  force  and  effect  on  April  20, 
1921. 

Ordered:  10.  That  the  Secretary  of  the  Commission  forthwith  serve  a 
certified  copy  of  this  report  and  order  on  the  interested  parties;  and  that  the 
Kansas  City,  Clay  County  and  St.  Joseph  Railway  Company  be  required  to 
notify  the  Commission  on  or  before  April  20,  1921,  in  the  mnaner  required 
by  section  25  of  the  Public  Service  Commission  law,  whether  the  terms  of  this 
order  are  accepted  and  wiH  be  obeyed.  Digitized  by  VjOOglC 
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In  the  Matter  of  the  CITY  LIGHT  AND  TRACTION  COMPANY 
for  increase  in  rates  for  gas  service.  City  of  Sedalia, 
Intervene!. 


Case    No.   1662, 
Submitted  December  17,  1920.  Decided  April  2,  1921. 


1  Valoatioii:  Tentative:  Additions  and  betterments.  A  tentative  value 
of  gas  utility  property  for  rate-making  purposes  is  taken  as  equal  to  a 
prior  established  tentative  value  plus  additions  and  betterments  to  date. 

2  Return:  Operating  expenses:  Estimates:  Increase.  Estimates  of 
increased  operating  expenses  are  adjusted  so  as  to  reflect  conditions  under- 
going change  subsequent  to  their  preparation. 

3  Service:  Return:  Operating  revenue:  Estimates,  consideration  is  to 
be  accorded  the  normal  increased  consumption  of  utility  service  on  the 
part  of  the  public  in  estimating  the  revenues  to  be  received  from  the  rates, 
although,  in  proceedings  involving  increased  rates,  too  great  stress  can- 
not be  laid  upon  the  average  annual  increased  consumption  as  increased 
rates  are  usually  accompanied  by  a  curtailment  of  consumption  on  the 
part  of  consumers. 

4  Return:  In  general:  Public  utilities.  A  lawfully  regulated,  efficiently 
managed  and  prosperous  utility  is  of  greater  advantage  to  community 
life  than  one  able  to  eke  out  a  bare  existence  and  rendering  inadequate 
service. 

5  Rates:  Return:  Depreciation:  Gas  utility.  A  gas  utility  is  permitted 
to  increase  its  rates  35c  per  M.  cu.  ft.  ($1.50  per  M.  cu.  ft.),  that  relief 
from  operation  at  a  loss  may  be  forestalled  and  adequate  service  rendered 
the  public,  said  rates  yielding  considerable  less  than  7  per  cent  for  return 
and  2  per  cent  for  depreciation  on  the  value  of  the  property. 

George  F.  Longan  for  applicant. 

Paul  Barnett,  Claude  Wilkerson  and  F.  H.  Hatton  for  city 
of  Sedalia. 

SUPPLEMENTAL  REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— On  September  9,  1920,  the 
City  Light  and  Traction  Company,  hereinafter  referred  to  as 
"applicant,"  filed  with  the  Commission  its  formal  application 
seeking  just  and  reasonable  rates  for  its  gas  service  in  the  city 
of  Sedalia,  together  with  exhibits  in  support  thereof.  On  Sep- 
tember 27,  the  city  of  .Sedalia  filed  its  intervening  petition,  alleg- 
ing inadequate  service  and  requesting  that  applicant  be  put  to 
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strict  proof  of  its  allegations.  On  December  8,  and  before  this 
Commission  was  able,  on  account  of  the  pressure  of  work,  to 
have  its  Accounting  and  Engineering  Departments  investigate 
the  merits  of  the  application,  the  applicant  advised  that  an 
emergency  existed  in  that  its  situation  was  becoming  steadily 
worse,  with  immediate  propsects  of  net  earnings  being  entirely 
wiped  out.  Thereupon,  the  Commission  set  the  proceedings  for 
emergency  hearing  at  the  city  of  Sedalia  on  December  17,  and 
the  case  was  there  and  then  heard  by  a  special  examiner.  On 
behalf  of  the  applicant.  Judge  George  F.  Longan  appeared,  while 
the  city  was  represented  by  Hon.  Claude  Wilkerson  and  E.  F. 
Hatton,  Mayor.  It  is  with  the  merits  of  the  emergency  situa- 
tion only  that  this  report  is  concerned.  The  merits  of  the  original 
application  will  be  held  in  abeyance  until  such  time  as  the  Com- 
mission's experts  may  be  able  to  conclude  their  investigations, 
at  which  time  it  will  receive  due  consideration. 

Some  time  past,  proceedings  involving  this  property  were 
before  the  Commission  and  a  report  was  had  with  reference 
thereto  on  September  13,  1918.  See  Re  City  Light  and  Traction 
Company  6  Mo.  P.  S.  C.  394.  In  that  report  of  the  Commission 
the  matters  were  considered  in  the  nature  of  emergency  proceed- 
ings and  certain  general  observations  there  made  are  equally 
apropos  to  these  proceedings,  and  we  incorporate  herein  certain 
portions  thereof. 

*'The  applicant's  request  lor  financial  relief  by  increase  of  its  gas  rates 
can  only  be  considered  by  the  Commission  in  the  nature  of  temporary  or  emer- 
gency relief  from  conditions  brought  upon  the  applicant  by  reason  of  the  ab- 
normal ascendency  in  prices  of  fuel,  labor  and  material  caused  by  the  present 
world's  crisis.  It  cannot  be  determined  like  unto  a  regular  rate-making  case, 
for  the  reason  that  we  have  no  fixed  valuation  base  from  which  to  deduct 
proper  rates  to  provide  lor  return  upon  investment,  reasonable  yearly  deprecia- 
tion and  contingencies  as  contemplated  by  law." 

And,  furthermore: 

"However,  as  much  as  the  Commission  desires  to  have  before  it  a  complete 
inventory  and  appraisement  of  a  public  utility  before  reaching  a  conclusion  as 
to  a  reasonable  rate  to  cover  the  service  rendered,  it  has  found  it  wholly  im- 
practical in  many  instances  during  these  extraordinary  times  in  the  world 'b 
history  to  demand  it  as  a  condition  precedent.  The  Commission  is  not  un- 
mindful of  the  fact,  with  labor  and  fuel  prices  ascending  skyward  by  leaps  and 
bounds,  that  during  the  interim  of  time  that  the  expert  doctors  are  making  a 
diagnosis  of  the  case  by  a  long,  laborious  inventory  and  appraisal  of  the  public 
service  utilities  of  our  State,  the  patient  would  very  likely  succumb  and  the 
resultant  thereof  be  that  the  public  would  be  without  service. 

**The  supporting  structure  of  the  modern  governmental  idea  creating  state 
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regulatory  oommissions  to  pass  upon  the  business  affairs  of  public  service 
utilities  is  that  the  regulatory  body  shall  be  practical  and  its  prescribed  poli- 
cies elastic  enough  that  its  work  may  move  upward  and  downward  in  harmony 
with  the  exigencies  of  the  times  at  hand.  Unless  it  can  grant  prompt  emergency 
relief  to  utilities  suffering  be(!^use  of  abnormal  conditions,  for  which  they  are 
not  responsible,  as  well  as  reduce  their  rate  of  charge  in  behalf  of  the  using 
public  when  the  facts  warrant  such  action,  then,  a  regulatory  commission 
serves  no  useful  purpose  in  our  form  of  government.  Upon  this  theory  our 
Commission  has  been  equal  to  the  underlying  duties  for  which  it  was  created 
and  has  fearlessly,  yet  painstakingly,  gl'anted  emergency  relief  to  the  public 
service  utilities  of  our  State  *  *  *.  This  character  of  financial  relief  has  been 
granted  of  a  temporary  nature  only,  the  Commission  reserving  unto  itself  full, 
continuing  jurisdiction  in  the  premises,  and  it  is  upon  this  basis  that  relief  will 
be  granted  to  the  applicant.*' 

[1]  In  the  former  proceedings  (6  Mo.  P.  S.  C.  1.  c.  404),  the 
Commission  assumed  certain  estimates  of  value  of  the  property, 
based  upon  results  obtained  from  comparative  estimates  of  value 
placed  on  similar  properties,  of  $240,000,  $270,000  and  $300,000 
for  the  purpose  of  checking  applicant's  net^  profits.  Applicant 
submitted  an  exhibit  requested  by  the  examiner  (marked  Re- 
quested Exhibit  No.  2),  showing  details  of  construction  in  its  gas 
department  from  July  1,  1918,  to  November  30,  1920.  This 
exhibit  shows  a  total  expenditure  of  $10,506.  Taking,  then,  the 
above  estimates  of  value  as  correct  of  the  date  of  the  estimate 
and  adding  thereto  the  additions  to  plant  subsequent  to  the  said 
date  would  give  estimates  of  value  of  $250,500,  $280,500  and 
$310,500.  These  estimates  may  be  accepted  as  of  value  in  these 
proceedings  in  so  far  as  may  be  necessary  to  check  the  net 
income  to  be  received  by  applicant  through  any  action  that  may 
herein  be  found  necessary.  In  this  connection  attention  is 
directed  to  the  estimated  value  of  applicant's  gas  plant  and 
system  made  by  F.  C.  Hamilton,  Consulting  Enginjeer  for  the 
applicant,  in  the  former  proceedings,  namely,  $364,975;  that  the 
total  net  additions  to  plant  subsequent  thereto  amount  to  $10,- 
506;  and  that  applicant,  through  the  same  engineer,  in  these 
proceedings  now  places  an  estimated  present  value  of  $568,154, 
with  a  reproduction  cost  new  estimate  of  $670,248,  as  of  June  1, 
1920,  on  applicant's  property  devoted  to  the  gas  service.  (See 
Exhibit  No.  22.)  The  said  last  mention  estimates  are  based  upon 
applied   unit  cost  as  of  the  date  of  valuation. 

Neither  in  the  original  application  filed  on  September  9, 
1920,  nor  in  these  proceedings  does  applicant  seek  the  approval 
of  any  specific  rates  for  its  service.  Asking  rherely  for  relief  from 
the  situation  it  finds  itself  in  at  this  time,  it  submits  the  merits 


44 


IN    RE   CITY    LIGHT    &    TRACTION   CO. 


11  MO.  P.  S.  C. 


of  its  prayer  for  relief  upon  the  record  made  for  the  sole  determi- 
nation of  the  Commission. 

Applicant's  existing  rates  for  gas  service  are  (Exhibit  No.  1): 


Existing   Gas  Rate  Schedule. 


Same,  one  meter  system. 


effective  to  OCTOBER  1,  1920. 

niuminating:  Gas 
Fuel  Qas 
Power  Qas. 

One  dollar  and  fifteen  cents  net  per  one  thousand  feet  of  gas. 

A  fixed  or  service  charge  of  fifty  cents  to  each  consumer  whose  installation 
requires  a  capacity  of  a  three  light  or  five-light  meter  with  a  service  charge  for 
larger  meter  capacities  fixed  in  proportion  to  the  five-light  basis,  in  lieu  of  any 
and  all  minimum  charges. 

Five  per  cent  penalty  charge  if  bill  is  not  paid  by  the  lOth  of  the  month 
following  that  during  which  service  is  rendered. 

Quantity   Rates: 

Thirty-six  dollars  per  year  one  hundred  cubic  feet  maximum  demand 
plus  $9.00  per  year  consumer  charge,  one-twelfth  payable  monthly,  and  gas  at 
$1.00  per  thousand  cubic  feet,  all  less  10  per  cent  if  paid  by  10th  of  month  next 
following  that  in  which  service  is  rendered. 

This  applies  on  yearly  contracts  only. 

The  above  rates  were  approved  by  the  Commission  in  the 
former  proceedings  had  in  this  case  under  date  of  September  13, 
1918,  and  October  15,  1918,  and  have  been  continued  in  force 
and  effect  continuously  therefrom  through  supplemental  orders 
entered  in  these  proceedings  subsequent  to  the  said  dates — the 
last  extension  expiring  February  1,  1921.  The  above  schedule  of 
rates  was  predicated  upon  applicant's  showing  in  the  former  pro- 
ceedings, summarized,  in  terms  of  gross  earnings  and  operating 
expenses,  as  follows: 


Year. 

1916. 

1917. 

1918. 

Gross  earnings 

$42,324.63 
28.130.94 

$48,266.88 
32.860.68 

$55,992.78 

Operating  expenses 

49.081.43 

Net  income 

$14,193.69 

$15,396.20 

$6,911.35 

The  effect  of  the  change  in  rates  was  estimated  to  yield 
$18,400  additional  revenue  to  applicant — an  estimated  increase 
of  approximately  17.5  per  cent,  whereas  the  actual  result  was  an 
increase  of  approximately  14.9  per  cent;  as  shown  in  Exhibit 
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EFFECT  OF  RATE  INCREASE  1918. 

Increase  Effective  October  let,  1918. 

Year  Ending  Sept.  30. 


45 


1918. 


1919. 


Increase. 


Per 

cent. 


Number  of  customers . 
Total  sales — M.  cu.  ft 

Total  revenue 

Revenue  per  M 

Sales  per  customer . . .  . 
Revenue  per  customer 


1780 

50700 

$57,335 

$1.13 

28. 6M 

$32.20 


1832 

48451 

$67,843 

$1.37 

27.  OM 

$37.00 


52 

—1249 

$10,508 

$  .24 

— 1.6M 

$4.80 


2.9% 

—2.5% 

15.5% 

17.5% 

—5.6% 

14.9% 


17.5%' increase  in  rate  brought  14.9%  increase  in  revenue. 


The  trend  of  applicant's  operating  conditions  as  reflected 
by  its  revenue  and  expenses  in  its  Exhibit  No.  13,  showing  results 
for  twelve  months'  periods,  is  as  follows: 


ANNUAL  EARNINGS  AND  EXPENSES. 


12  months  ending. 


Gross 
earnings. 


Operating 
expenses. 


Net 
earnings. 


July.  1916 

July.  1917 

July,  1918 

July.  1919 

July,  1920 

August.  1920.  .  . 
September.  1920 
October,  1920... 
November.  1920 


$42,347 
50.117 
56.905 
65.043 
71.924 
72.993 
73.961 
75.413 
76.388 


$28,828 
35.568 
49.999 
49.267 
61.211 
63.528 
65.791 
68.524 
70.348 


$14,519 

14.549 

6.906 

15.776 

10.713 

9.465 

8.170 

6.889 

6.040 


And,  more  in  detail  for  individual  months  of  1919  and  1920, 
we  take  the  following  from  the  same  exhibit: 


MONTHLY  EARNINGS  AND  EXPENSES. 


Month  of. 


1920. 


Gross 
earnings. 


Operating 
expenses. 


Net 
earnings. 


1919. 


Gross 
earnings. 


Operating 
expenses. 


Net 
earnings. 


August.  . . 
September 
October.  . 
November 


$7,520 
7.459 
7.846 
6.438 


$6,094 
6,908 
6.560 
5.878 


$1,426 

551 

1.286 

560 


$6,452 
6.491 
6.394 
5.463 


$3,778 
4.645 
3.826 
4.p54 


$2,674 
1,846 
2.568 
.09 
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The  effect  of  operating  under  the  existing  and  anticipated 
conditions  is  forecast  in  applicant's  Exhibit  No.  12,  dated  July 
31,  1920,  as  follows: 

SUMMARIZED    STATEMENT    OF   ANTICIPATED    OPERATING    RESULTS    FOR 
THE  YEAR  ENDING  JULY  31.  1920(1),  ON  BASIS  OF  GAS  RATES  NOW  IN  EFFECT 

Gross  Earnings  year  ending  July  31,  1920 $71 ,924. 14 

Operating  expenses  year  ending  July  31,  1920 $61 ,211 .07 

Anticipated  increased  mine  price  of  coal  carried  forward  from  Par. 

No.  8  of  petition 10 .  163 .  78 

Anticipated  increased  freight  rate  carried  forward  from  Par.  No. 

9  of  petition 4 ,725.39 

Anticipated  increased  pay  roll  carried  forward  from  Par.  No.  10.  5,655.52 

$81,755.76 

Anticipated  deficit  from  operations $9 .831 .62 

(No  allowance  made  for  depreciation  or  return  on  the  value  of  applicant's 
property.) 

Turning  now  to  the  estimated  increases  in  operating  ex- 
penses. Applicant,  in  November,  1920,  entered  into  a  contract, 
requested  Exhibit  No.  3,  with  the  Consolidated  Coal  Company 
of  St.  Louis,  whereby  it  is  to  receive  3,000  tons  of  coal  during  the 
year  ending  October  31,  1921,  at  a  price  of  $5.50  per  ton.  The 
probable  effect  of  this  contract,  with  the  freight  charges  included, 
is  shown  in  Exhibit  No.  14,  as  follows: 

CoBt  oj  Coal. 

Coal  carbonized,  12  months  ending  November  30,  1920^  4,450  tons. 

Average  price  per  ton  charged  operation $6.75 

Present  price  per  ton 8 .  97 

Increase  per  ton 2 .  22 

Annual  increase  in  expenses $9 ,900.00 

The  operating  pay  roll  of  the  gas  department  is  summarized 
in  Exhibit  No.  14,  as  follows: 

"  OPERATING  PAY  ROLL— GAS  DEPARTMENT. 


Month  of. 


Operation. 


Maintenance. 


Total. 


August.  1920 

September,  1920 

October,  1920 

November.  1920 

12  months  ending: 

July.  1920 

August 

September 

October 

November 


$2,340.48 
2,334.01 
2.451.69 
2,022.50 


$23,371.00 
23.869.00 
24.182.00 
24,738.00 
24,859.00 


$453.03 
231.35 
202.09 
276.89 


$3,560.00 
3,858.00 
3.851.00 
3.660.00 
3,390.00 


$2,793.51 
2,565.3Q 
2,654.68 
2.299.30 


$26,931.00 
27.727.00 
28.033.00 
28.398.00 
28 .249.  DO 
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The  general  trend  of  increase  in  applicant's  pay  roll  is  more 
clearly  realized  from  a  consideration  of  applicant's  Exhibit  No. 
7  in  connection  with  the  above  table,  the  said  exhibit  showing 
total  pay  roll  expenses  incurred  monthly  for  the  year  ending 
July  3U  1920,  as  follows:  August,  $1,996.90;  September,  $2,- 
259.28;  October,  $2,290.30;  November,  $2,448.49;  December, 
$2,442.99;  January,  $2,186.18;  February,  $2,031.73;  March, 
$2,155.84;  April,  $1,940.85;  May,  $2,316.10;  June,  $2,391.39; 
July,  $2,471.02,  a  total  for  the  year  of  $26,931.07. 

The  operating  expense  for  the  year  ending  November  30, 
1920,  is  detailed  in  Exhibit  No.  17,  as  follows: 


Exhibit  No.   17. 

Allocation  of  Expenses. 


Production  expense. 


Capacity. 


Customers 


Out-put. 


Total. 


1 
2 
3 
4 
5 
0 
7 
8 

0 


13 

14 
15 
16 
17 
18 
10 
20 


Coal  carbonized 

Bench  fuel 

Enrichor  used — oil 

ateam  expense 

Retort  house  labor 

Miscellaneous  labor 

Miscellaneous  supplies  and  expense .  . 
Maintenance  plant 


Total 

Less  credits: 

10  Coke  residual.  .  .  . 

11  Tar  residual 

12  Gas  used 


Total  credits . 


Net  production  cost 

Distribution  operation 

Customers'  operation 

Distribution  maintenance 

Customers'  maintenance 

Utility  equipment  maintenance. 
Unclassified  expense 


21  Total  above  items . 

22  Per  cent  of  total 

23  General  expenses 


24  Total  expenses . 

25  Taxes 


26  Expenses  and  taxes . 

27  Depreciation 


28  Total 

29  Per  cent  of  total . 

30  Return 


31     Total  expense  and  charges. 


S10782 
4090 
1021 
4939 


$21732 


S21732 
172 


291 


S22195 
36  87f 
2145 


S24340 
1865 


$26205 
8305 


$34510 

40^ 
20970 


$55480 


$29199 
6794 
6752 
4140 


$46885 

20701 

1969 

93 


$22763 


$24122 


$1548 

6009 

2622 

1589 

527 


$12295 
20.4% 
1190 


$13485 
1866 


$15351 
8305 


$23656 
27.3% 
14444 


$38100 


1668 


$25790 

42 . 8 ', 
2502 


$29199 
6794 
6752 
4140 
10782 
4090 
1921 
4^39 


$68617 

20701 

1969 

93 


$22763 


$45854 
1720 
6009 
2913 
1589 
527 
1668 


$28292 


$28292 


$28292 
32 . 7  % 
17208 


$45500 


$60280 
100  7o 
5837 


$66117 
3731* 


$60848* 
16610 


$86458 
100% 
52622 


-e- 

$139080 


*iie00  tbltD  COXPPAny  figures  by  $500  for  income  tax. 
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[2,  3]  With  reference  to  the  estimated  increase  in  expense 
of  operating,  Witness  Reed  for  the  applicant  testified  in  part  as 
follows  (Transcript,  page  7):  "That  is  the  contract  price  (speak- 
ing of  the  coal  contract).  The  contract  price  is  $5.50,  and  the 
freight  added  in  there  of  $3.47^,  although  I  can't  make  that 
positive  statement.  There  was  also  an  estimate  made  of  an 
increased  pay  roll  for  the  year  of  $5,600  in  the  operating  pay  roll. 
In  Exhibit  No.  14  is  shown  that  the  operating  pay  roll  of  the 
gas  department  on  a  12-months'  basis  has  already  increased 
in  the  four  months  about  $1,300."  Viewing  applicant's  Exhibit 
No.  12  in  the  light  of  the  exhibits  heretofore  set  forth  in  explana- 
tion thereof  and  the  above  statement  taken  from  the  transcript, 
it  appears  that  an  adjustment  of  approximately  $4,989  in  the 
estimated  increase  in  the  cost  of  coal  and  $1,755  in  the  estimated 
increase  in  the  pay  roll — a  total  of  $6,744 — should  be  made 
therein.  These  adjustments  indicate  operation  at  an  actual  loss 
of  approximately  $3,087  instead  of  $9,831  as  set  forth  in  the  said 
exhibit.  However,  this  does  not  take  into  consideration  the 
normal  increased  consumption  of  gas  by  applicant's  patrons, 
which,  in  requested  Exhibit  No.  1  (filed  in  compliance  with  the 
request  of  the  examiner),  is  reflected  as  a  total  increased  con- 
sumption of  15,892  M.  cu.  ft.  for  the  five-year  period  from  August 
1,  1915,  to  July  31,  1920 — an  annual  average  increase  of  3,178 
M.  cu.  ft.  Giving  consideration  to  this  factor  at  the  existing 
rate  of  $1.15  per  M.  cu.  ft.  would  necessitate  a  further  adjust- 
ment of  approximately  $3,654,  which  would  eliminate  the  esti- 
mated deficit  as  shown  in  Exhibit  No.  12  and  leave  a  net  income 
of  approximately  $568  to  cover  depreciation  and  return  on  the 
value  of  applicant's  property.  Too  great  weight  is  not  to  be 
given  the  estimated  increased  consumption  of  gas,  as  increases 
in  rates  for  service  are  almost  invariably  accompanied  by  a 
curtailment  of  consumption  on  the  part  of  consumers.  For  the 
purposes  of  these  emergency  proceedings,  however,  we  believe 
the  above  figures  may  be  used  with  propriety. 

[4]  A  prosperous,  well-managed  and  lawfully  regulated 
utility  is  an  asset  to  any  municipality,  the  industrial  and  busi- 
ness life  therein  and  the  citizens  thereof.  One  able  to  eke  out  a 
bare  existence  only  is  a  source  of  discouragement  and  worry  to 
its  owners  and  a  constant  irritation  to  the  patrons  of  its  inferior 
service  and  the  municipal  oflTicials,  as  well  as  a  deterrent  to  in- 
dll3triPl  ^nd  business  development  of  the  community  life.     With 
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the  foregoing  observations  in  mind,  we  approach  the  solution 
of  these  emergency  proceedings  to  the  end  that  applicant  may 
be  in  a  position  to  render  such  adequate  service  as  is  demanded 
by  its  patrons  at  Sedalia,  pending  such  time  as  the  Commis- 
sion may  be  able  to  complete  its  investigation  of  applicant's 
accounts  and  property  for  the  determination  of  just  and  reason- 
able rates.  Such  action  is  clearly  warranted  upon  a  comparison 
of  the  rates  now  in  force  and  effect  by  applicant  at  Sedalia  with 
rates  for  gas  service  in  other  comparable  localities  in  this  State, 
including  even  municipalities  of  greater  size  and  utilities  with  a 
larger  consumption  of  service. 

Taking  applicant's  property  value  as  $250,500,  or  $280,500, 
or  $310,500,  applicant  to  earn  a  return  of  7  per  cent  thereon  and 
a  depreciation  allowance  of  3  per  cent  should  receive  increased 
revenue  to  the  extent  of  approximately  $25,050,  $28,050  or  $31,050, 
respectively,  depending  upon  the  figure  upon  which  the  allow- 
ance is  based.  Allowing  7  per  cent  for  return  and  2  per  cent  for 
depreciation  would  result  in  applicant's  being  entitled  to  the 
following  respective  approximate  increase  in  revenue:  $22,545, 
$25,145  or  $27,845.  In  this  connection,  however,  it  is  to  be  borne 
in  mind  that  applicant's  net  earnings  for  12-months'  periods 
ending  in  1920  were  as  follows:  July,  $10,713;  August,  $9,465; 
September,  $8,170;  October,  $6,889;  November,  $6,040;  and 
that  the  earnings  for  the  months  of  August,  September,  October 
and  November,  1920,  were  $1,426,  $551,  $1,286  and  $560, 
respectively. 

As  shown  in  requested  Exhibit  No.  1,  applicant  has  approxi- 
mately 1,900  patrons  who  consume  52,555  M.  cu.  ft.  of  gas 
annually.  Viewing  these  proceedings  solely  for  the  purpose  of 
granting  emergency  relief,  it  is  diemed  proper  to  limit  the  relief 
to  be  granted  herein  to  the  charge  for  gas  consumed  and  to  per- 
mit the  service  charge  to  stand  as  it  now  is.  An  increase  in  the 
consumption  charge  of  thirty-five  cents  per  M.  cu.  ft.  will  in- 
crease applicant's  revenue  approximately  $18,394  provided  no 
curtailment  in  consumption  follows  the  increase  in  rates.  This 
-relief,  although  not  providing  a  full  return  on  the  property  de- 
voted to  the  service  of  the  public  even  at  the  value  placed  thereon 
for  temporary  purposes  if  expenses  of  operation  continue  to 
increase  as  forecasted,  is  sufficiently  ample  to  warrant  appli- 
cant's proceeding  with  all  due  diligence  to  the  end  that  adequate 
service  may  be  rendered  the  consumers  of  gas  at  Sedalia  pending 
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a  determination  of  just  and  reasonable  rates  after  an  audit  and 
appraisal  of  applicant's  property  and  full    investigation    with 
reference  thereto,  including  the  character  of  service  rendered. 
An  order  in  accord  herewith  will  issue. 

SUPPLEMENTAL  ORDER  NO.  7. 

The  above  entitled  cause  being  at  issue  upon  the  petition  of  the  City  Light 
and  Traction  Company  filed  on  September  9,  1920,  and  the  answer  of  the  City 
of  Sedalia,  Intervener,  filed  on  September  27,  1920,  and  the  emergency  hearing 
had  in  connection  therewith  on  December  17,  1920,  at  Sedalia,  Missouri,  at 
which  time  and  place  the  cause  was  submitted  for  decision  on  the  emergency 
situation  upon  the  record  there  made,  and  full  investigation  of  the  matters 
and  things  involved  having  been  had,  and  the  Commission-  having  on  the  date 
hereof  made  and  filed  its  supplemental  report  containing  its  findings  of  facts 
and  conclusions  in  connection  with  said  emergency  proceedings,  which  report 
is  hereby  referred  to  and  made  a  part  hereof.  Now,  therefore,  after  due 
consideration,  it  is 

Ordered:  1.  That  the  said  City  Light  and  Traction  Company  be  per- 
mitted to  file  with  the  Commission  and  put  into  effect  a  revised  schedule  of 
rates  and  charges  covering  the  service  of  its  gas  department  at  Sedalia,  Mis- 
souri, within  the  following  maximums: 

One  dollar  and  fifty  cents  net  per  one  thousand  feet  of  gas. 

A  fixed  or  service  charge  of  fifty  cents  to  each  consumer  whose  installation 
requires  a  capacity  of  a  three-light  or  five-light  meter  with  a  service  charge  for 
larger  meter  capacities  fixed  in  proportion  to  the  five-light  basis,  in  lieu  of  any 
and  all  minimum  charges. 

Five  per  cent  penalty  charge  if  bill  is  not  paid  by  the  10th  of  the  month 
following  that  during  which  service  is  rendered. 

Quantity    Rates: 

Thirty-six  dollars  per  year  one  hundred  cubic  feet  maximum  demand  plus 
$9.00  per  year  consumer  charge,  one-twelfth  payable  monthly,  and  gas  at 
$1.35  per  thousand  cubic  feet,  all  less  10  per  cent  if  paid  by  the  10th  of  the 
month  next  following  that  in  which  service  is  rendered. 

This  applies  on  yearly  contracts  only. 

Ordered:  2.  That  any  and  all  increases  of  rates  herein  authorized  or 
permitted  shall  remain  in  effect  for  a  period  of  thirteen  (13)  months  only  from 
the  effective  date  of  this  order,  at  the  end  of  which  period  such  increased  rates 
shall,  without  further  order,  cease,  and  the  rates  of  the  said  City  Light  and 
Traction  Company  for  gas  service  shall  then  be  reduced  and  restored  by  said 
City  Light  and  Traction  Company  to  the  rates  now  on  file  and  in  effect: 
Provided,  that  the  Commission  may  hereafter,  by  further  order,  or  otherwise, 
change  or  modify  the  rates  and  charges  of  said  City  Light  and  Traction  Com- 
pany for  gas  service. 

Ordered:  3.  That  the  said  City  Light  and  Traction  Company  be  and 
is  hereby  required  to  keep  a  full  and  accurate  account  of  the  revenues  and  ex- 
penses of  its  gas  department  during  the  period  of  thirteen  months  above  re- 
ferred to  and  file  with  this  Commission  a  full  and  complete  report  thereof  for 
each  quarterly  period  of  three  months,  said  report  to  be  filed  as  soon  as  practi- 
cable after  the  close  of  each  period,  setting  forth  in  detail  the  expenses  ia 
accordance  with  the  Commission's  Classification  of  Accounts,  as  well  as  the 
eceipts  from  the  sale  of  its  various  by-products  and  evcb  Qther  iuformation 
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as  may  be  pertinent,  which  said  reports  shall  be  in  addition  to  any  other  re- 
ports required  by  law,  and  that  the  Commission '  fully  retain  junsdiotion  of 
the  parties  and  subject-matter  of  this  cause  to  continue,  change  or  modify  the 
rates  and  charges  of  said  City  Light  and  Traction  Company  upon  the  expiration 
of  said  period  of  thirteen  months  after  the  effective  date  of  this  order,  or  at 
any  other  time  upon  the  evidence  and  facts  now  before  the  Commission,  to- 
gether with  such  other  evidence  as  the  said  City  Light  and  Traction  Com- 
pany or  any  other  interested  party  may  offer. 

Ordered:  4.  That  this  order  shall  take  effect  on  April  12,  1921,  and  that 
the  Secretary  of  the  Commission  shall  forthwith  serve  upon  the  parties  hereto 
a  certified  copy  of  this  order,  and  that  the  City  Light  and  Traction  Company 
shall,  on  or  before  the  12th  day  of  April,  1921,  notify  the  Commission  in  the 
manner  prescribed  in  section  25  of  the  Public  Service  Commission  law,  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Complaint  of  T.  BEN  TURNBAUGH  et  al. 
vs.  J.  S.  WAHL  and  W.  F.  SHELTON,  as  Receivers  of  the 
CARUTHERSVILLE  &  EIINNETT  ELECTRIC  LIGHT 
AND  POWER  COMPANY. 


Case  No,  ^21. 
Submitted  January  Sly  1921.  Decided  April  4,  1921. 


Rates :  Increase :  Factors :  Fraud.  The  retention  of  the  mayor  of  a 
city  as  assistant  manager  of  a  public  utility,  after  an  attempted  operation 
of  the  plant  l^  the  municipality  with  the  consent  of  the  owners,  subse- 
quent to  the  appointment  of  receivers  for  the  property  upon  its  financial 
failure  in  operation,  by  the  receivers,  and  his  procurement  of  a  resolution 
by  the  city  council  favoring  an  increase  in  rates  that  the  plant  might  con- 
tinue to  function  and  relieve  the  citizens  from  the  detriment  and  injury 
accompanying  a  cessation  of  service  is  insufficient  to  render  an  order  of 
the  Commission,  after  due  hearing,  increasing  the  rates  void  on  the  ground 
of  fraud  and  collusion,  where  the  order  was  based  upon  an  audit  of  the 
utility's  records  and  the  cost  of  rendering  the  service  as  shown  therein. 
Rates:  Increase:  Opportunity  for  rehearing:  Effective  date  of  order: 
Procedure.  An  order  granting  a  temporary  6-months*  increased  rates  for 
privately  owned  utility  service,  with  retroactive  effective  date,  requested 
by  resolution  of  the  municipal  council,  which  is  subsequently  modified  by 
a  later  order  making  the  effective  date  subsequent  to  the  date  of  the  order, 
is  not  void  on  the  ground  that  opportunity  for  the  filing  of  a  motion  for 
rehearing  was  not  available. 

Rates:  Increase:  Temporary:  Orders:  Procedure.  An  order  granting  a 
temporary  increase  in  rates  for  a  6-months*  period  is  not  to  be  disturbed 
where  it  appears  that  the  utility  is  not  earning  an  unreasonable  return  un- 
der the  permitted  rates. 

Rates:  Schedules:  Charges  in  excess:  Crimes  and  punishment.  An 
electric  utility  is  prohibited  from  charging  rates  in  excess  of  those  author- 
ized by  the  Commission. 
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5  Service:  Meters:  Accuracy:  Tests.  The  offer  of  a  utility  to  test  all 
meters  of  which  complaint  is  made  and  adjust  complaints  and  mistakes 
relative  thereto  with  individual  consumers  sufficiently  meets  objections 
to  the  registration  of  meters  where  there  is  no  possibility  of  determining 
the  accuracy  of  meters  in  the  instant  proceedings. 

Corbett  &  Sides  for  complainants. 

H.  B.  Pankey  and  Ward  &  Reeves  for  defendant. 

REPORT  OF  THE  COMMISSION. 
BEAN,  Commissioner: 

I. 

T.  Ben  Turnbaugh  and  other  consumers  of  electricity  at 
Caruthersville,  Missouri,  filed  complaint  against  the  rates 
charged  for  electricity  by  J.  S.  Wahl  and  W.  F.  Shelton  as  Re- 
ceivers of  the  Caruthersville  &  Kennett  Electric  Light  and 
Power  Company.  The  complainants  charge  that  the  said  re- 
ceivers, who  will  be  referred  to  herein  as  the  "defendants"  pro- 
cured from  the  Public  Service  Commission  authority  to  increase 
electric  rates  at  Caruthersville  twenty-five  per  cent  on  the  27th 
day  of  November,  1920.  That  before  applying  for  said  increase 
in  rates  and  at  the  time  the  same  were  authorized,  the  defendants 
had  employed  W.  D.  Byrd,  the  Mayor  of  said  city,  as  manager 
for  their  electric  plant  at  Caruthersville.  That  the  Mayor,  after 
said  employment,  called  a  meeting  of  the  City  Council  and  pro- 
cured the  council  to  join  with  him  in  consenting  to  an  increase 
in  electric  rates  as  asked  by  the  defendants,  the  same  to  date 
from  the  first  day  of  November,  1920. 

Complainants  charge  that  the  defendants  employed  the 
Mayor  for  the  purpose  of  procuring  the  consent  of  the  city  to 
the  increased  rates  as  proposed,  and  that  said  increase  in  rates 
brought  about  by  the  acts  of  defendants  and  the  Mayor  and 
City  Council  without  the  knowledge  or  consent  of  the  consumers 
of  electricity  at  Caruthersville,  and  against  their  wishes,  con- 
stitutes a  fraud  upon  the  Commission. 

Complainants  charge  that  the  defendants  have,  since  said 
increases  were  put  into  effect  on  the  1st  day  of  December,  1920, 
charged  many  consumers  of  electric  service  in  excess  of  the  rates 
authorized  by  the  Commission. 

Complainants  also  attack  the  order  as  made  heretofore  on 
the  27th  day  of  November,  1920,  permitting  the  defendants  to 
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increase  rates  as  illegal  because  the  same  was  made  to  go  into 
effect  on  the  1st  day  of  December,  1920,  and  that  there  was  not 
sufficient  time  prior  to  the  effective  date  of  said  order  to  afford 
the  complainants  an  opportunity  to  file  a  niotion  for  a  rehearing 
as  required  by  the  Public  Service  Commission  law. 

The  complainants  ask  that  the  order  permitting  the  de- 
fendants to  increase  electric  rates  twenty-five  per  cent  as  made 
on  the  27th  day  of  November,  1920,  be  set  aside  and  that  rates 
in  effect  prior  thereto  be  put  in  force. 

Answer  was  filed  by  the  defendants  and  a  hearing  was  duly 
held  at  Caruthersville,  Missouri,  on  the  31st  day  of  January, 
1921.  The  case  was  submitted  upon  the  evidence  and  briefs 
by  counsel  for  the  respective  parties  hereto. 

II. 

[1,  2]  Rates  charged  by  the  defendants  for  electric  service 
at  Caruthersville  were  increased  twenty-five  per  cent  from 
the  1st  day  of  December,  1920,  by  virtue  of  a  proceeding  insti- 
tuted by  the  defendants  before  the  Commission,  known  as 
Case  No.  2785. 

The  order  as  entered  in  that  case  on  the  27th  day  of  Novem- 
ber, 1920^  provided  that  the  higher  rates  should  be  in  effect  on 
and  after  the  1st  day  of  November,  1920,  by  reason  of  a  resolu- 
tion requesting  such  action  passed  by  the  City  Council  on  the 
1st  day  of  November,  1920.  Thereafter,  upon  complaint  of 
consumers,  the  order  was  modified  on  the  8th  day  of  December, 
1920,  so  as  to  m^ye  the  increased  rates  effective  from  the  1st 
day  of  December,  instead  of  the  1st  day  of  November,  1920. 

The  order  in  Case  No.  2785  provides  that  at  the  end  of  six 
months  from  the  1st  day  of  December,  1920,  the  new  rates  shall 
be  discontinued  and  the  old  rates  restored,  unless  the  Commis- 
sion shall  order  otherwise. 

The  defendants  were  also  directed  to  furnish  to  the  Com- 
mission at  the  end  of  five  months  from  the  1st  day  of  December, 
1920,  a  verified  report  showing  in  detail  the  revenues  and  ex- 
penses of  their  electric  business  at  Caruthersville  for  said  period. 

A  hearing  was  held  in  Case  No.  2785  at  Caruthersville  on 
the  24th  day  of  November,  1920,  upon  due  notice  of  the  time 
and  place  thereof  to  defendants  and  to  W.  D.  Byrd,  the  Mayor 
of  the  city.     A  transcript  of  the  evidence  in  that  case  has  be^ 
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duly  filed  and  discloses  the  proceedings  had  and  the  evidence 
upon  which  the  order  was  made.  Witnesses  for  complainants 
testified  that  the  public  had  no  notice  of  the  proceedings  before 
the  City  Council  or  of  the  time  and  place  of  the  hearing  had  in 
Case  No.  2785,  before  the  Commission. 

Upon  complaint  of  consumers  that  the  increased  rates 
should  not  begin  on  the  1st  day  of  November,  the  order  was 
modified  as  heretofore  stated. 

Orders  have  been  made  relating  to  electric  rates  at  Caruthers- 
ville,  prior  to  November,  1920,  in  the  following  cases:  Nos. 
1272,  1273,  1364  and  1658. 

Higher  meter  rates  for  electricity  were  authorized  by  the 
Commission  in  Case  No.  1658  on  the  1st  day  of  June,  1920,  as 
follows : 

Monthly  Rates. 

Residence  and  Commercial  Lighting. 
15  cents  per  K.  W.  H. 
Minimum,  $1.25. 

Five  per  cent  penalty  added  if  not  paid  on  or  before  10th  of  following 
month. 

Commercial  Lighting. 
llJcperK.  W.  H. 
Minimum,  $34.50. 
Five  per  cent  penalty  for  non-payment  as  above. 

Commercial  Power .9 
Retail  Power  Rates. 

Applying  to  standard  secondary  voltage  connections  of  over  2  and  up 
to  25  H.  P. 

First  100  K.  W.  H.  used  per  month l^o  per  K.  W.  H. 

Next  100  K.  W.  H.  used  per  month 9o  per  K.  W.  H. 

Next  100  K.  W.  H.  used  per  month 8c  per  K.  W.  H. 

Next  100  K.  W.  H.  used  per  month 7c  per  K.  W.  H. 

Next  100  K.  W.  H.  used  per  month 60  per  K.  W.  H. 

All  over  500  K.  W.  H.  used  per  month 5c  per  K.  W.  H. 

Minimum,  11.25  per  H.  P.  connected. 

Wholesale    Power    Rates. 

First  60  K.  W.  H.  per  K.  W.  of  demand,  highest  15  minutes 

of  demand 7  Jc  per  K.  W.  H. 

Next  120  K.  W.  H.  per  K.  W.  of  demand,  highest  15  minutes 

of  demand 5  o  per  K.  W.  H. 

Next  240  K.  W.  H.  per  K.  W.  of  demand,  highest  15  minutes 

of  demand 2Jc  per  K.  W.  H. 

Over  420  K.  W.  H.  per  K.  W.  of  demand,  highest  15  minutes 

of  demand 1  Jc  per  K.  W.  H. 
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Less  the  following  discounts: 

First    $50.00  of  monthly  bill 10  per  cent. 

Next  150.00  of  monthly  bill 20  per  cent. 

Next  200.00  of  monthly  bill 30  per  cent. 

Next  400.00  of  monthly  bill 40  per  cent. 

All  over  800.00  of  monthly  bill 50  per  cent. 

Minimum,  SI. 25  per  H.  P.  per  month. 

Limited  to  installations  of  20  H.  P.  and  over  at  2,200  volts,  consumer  to 
furnish  and  maintain  transformer  equipment. 

Heating  and  Cooking. 
A  fixed  rate  of  4c  per  K.  W.  H.  used  per  month. 
Minimum,  $1.25. 
Penalty  of  five  per  cent  for  failure  to  pay  within  ten  days. 

To  the  foregoing  rates  the  Commission  authorized  an  in- 
crease of  twenty-five  per  cent  of  which  complaint  is   now   made. 

The  Caruthersville  and  Kennett  Electric  Light  and  Power 
Company  was  in  financial  straits  and  on  the  5th  day  of  October, 
1920,  had  turned  its  electric  plant  over  to  the  city  of  Caruthers- 
ville to  be  operated  by  the  city  and  Mr.  Byrd,  the  Mayor,  took 
charge  of  the  plant.  The  defendants  were  appointed  as  receivers 
of  the  company's  property  took  charge  thereof  on  the  11th  day 
of  October,  1920.  The  defendants  kept  Mr.  Byrd  in  charge  of 
the  plant  as  assistant  manager  at  a  salary  of  $100  per  month 
and  have  also  employed  Mr.  McGinnis  as  a  bookkeeper.  Mr. 
McGinnis  was  City  Clerk  at  the  time  of  his  employment,  but 
has  since  resigned  from  the  office  of  City  Clerk.  The  evidence 
also  shows  that  Mr.  Byrd  as  agent  has  sold  boiler  and  liability 
insurance  for  the  electric  plant  to  the  defendants. 

There  is  no  evidence  to  show  that  the  increase  in  rates  here- 
tofore granted  l^y  the  Commission  to  the  defendants  was  brought 
about  by  fraud  or  collusion  between  the  Mayor  or  other  officers 
of  the  city  and  the  defendants.  The  evidence  as  to  the  revenues 
and  operating  expenses  of  the  electric  plant  at  Caruthersville 
was  furnished  by  Mr.  James  Whitaker,  an  accountant  for  the 
Commission,  after  an  examination  of  the  company's  records. 
Such  evidence  was  the  best  that  could  be  obtained  as  to  the  cost 
of  furnishing  electric  service  by  the  defendants,  which  is  the 
basis  for  determining  what  are  reasonable  rates.  There  is  no 
reason  to  believe  that  the  action  of  the  city  authorities  in  con- 
senting to  higher  rates  and  requesting  that  the  same  be  made 
effective  on  the  1st  day  of  November,  was  not  in  good  faith. 
The  company  was  unable  to  carry  on  its  electric  plant  at  the 
rates  in  force  and  had  turned  the  plant  over  to  the  city.     Re- 
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ceivers  had  been  appointed  and  there  was  good  reason  for  the 
belief  that  unless  relief  in  the  way  of  higher  rates  was  soon' to 
be  had,  that  the  electric  plant  must  cease  to  function  to  the  great 
detriment  and  injury  of  the  public.  Such  was  the  situation  at 
Caruthersville  and  the  officers  of  the  city  in  recommending  ah 
increase  in  rates  for  the  defendants  with  a  view  to  avoiding  the 
calamity  of  a  loss  of  electric  service  to  the  community  did  nothing 
more  than  what  they  had  reasonable  cause  to  believe  was  best 
for  the  welfare  of  the  public. 

The  Commission  decided  that  it  lacked  authority  to  make 
the  rates  granted  in  Case  No.  2785  relate  back  to  the  1st  day  of 
November  and  accordingly  corrected  the  order  in  that  particular. 
The  complainants  have  wholly  failed  to  show  that  the  order  in 
in  Case  No.  2785  authorizing  the  defendants  to  increase  rates 
was  induced  or  brought  about  by  fraud. 

III. 

[3]  We  now  come  to  consider  the  reasonableness  of  the 
rates  charged  at  Caruthersville  by  the  defendants  for  electricity. 

Mr.  James  Whitaker,  an  expert  accountant  employed  by 
the  Commission,  examined  the  books  and  accounts  of  the  de- 
fendants in  November,  1920,  for  the  period  of  three  nomths 
ended  the  31st  day  of  August,  1920.  That  period  was  selected 
because  new  and  higher  rates  were  effective  on  the  1st  day  of 
June,  1920.  The  result  of  the  audit  showed  that  the  operating 
expenses  of  the  company  for  that  period  exceeded  the  revenues 
without  allowance  for  depreciation  in  the  sum  of  $3,963.77. 
Mr.  Whitaker  also  audited  the  books  aftd  accounts  of  the  com- 
pany at  the  end  of  January,  1921,  to  ascertain  the  revenues 
and  expenses  of  the  defendants  under  the  present  rates  for  the 
months  of  December  and  January. 

1  he  revenues  and  expenses  of  the  defendants,  without 
depreciation,  in  conducting  the  electric  plant  at  Caruthersville 
for  the  month  of  December,  1920,  and  the  month  of  January, 
1921,  were  as  follows: 

TABLE  NO.  1. 


• 

1920 
December. 

1921 
January. 

Revenues 

$6,550.37 
6 . 844 . 84 

$5,757  64 

Expenses 

6,128  76 

Loss 

$294. iZj 

oogki  12 
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1  he  foregoing  includes  the  receipts  from  the  sale  of  electricity 
at  Hayti,  Missouri,  amounting  to  $790.47  for  December  and 
$730.34  for  January.  1  he  electricity  sold  at  Hayti  is  generated 
by  the  defendants  at  their  plant  at  Caruthersville  and  trans- 
mitted to  Hayti.  The  foregoing  statement  does  not  include 
anything  for  the  cost  of  tne  sale  and  distribution  of  the  electricity 
at  Hayti.  The  expenses  at  Hayti  which  were  not  included  in 
the  table  Nb.  1  were  $102  for  December  and  $431  for  January. 

The  totals  given  above  as  expenses  for  the  months  of  Decem- 
ber and  January  include  items  which  are  not  to  be  charged  as 
operating  expenses  for  such  periods.  The  defendants  spent 
$2,600  during  the  months  aforesaid  for  boiler  and  engine  repairs 
which  was  deferred  maintenance.  Mr.  Whitaker  estimated  that 
$1,200  so  spent  in  Dtecember  should  be  deducted  from  operating 
expenses  for  the  month,  and  that  $800  should  be  deducted  from 
the  operating  expenses  for  January  which  would  convert  the 
deficit  for  the  two  months  as  shown  above  of  $665  into  a  surplus 
of  $1,334.40  for  depreciation  and  return  for  the  two  months. 
An  average  net  income  of  the  same  amount  throughout  the  year 
would,  for  an  entire  year,  aggregate  $8,006  for  depreciation  and 
return.  The  foregoing  sum  of,  $8,006  is  equivalent  to  12%  on 
$66,700.  The  loss  of  revenues  in  January  indicates  that  the 
average  for  the  two  months  will  not  be  maintained. throughout 
the  year. 

Adjusting  the  totals  for  each  month  shown  in  table  No.  1, 
as  suggested  by  Mr.  Whitaker,  results  in  a  showing  of  a  net  in- 
come above  operating  expenses  of  $905  for  December  and  of 
$438  for  January.  There  was  a  substantial  decrease  in  the 
revenues  for  January  as  compared  with  December  and  a  decrease 
in  net  income  for  the  month  of  $367  below  the  net  income  for 
the  month  of  December. 

The  testimony  shows  that  the  plant  at  Caruthersville  is 
in  a  bad  state  of  repair  and  will  require  heavy  expenditures  for 
maintenance  and  replacements.  The  defendants  serve  about 
nine  hundred  consumers  and  of  that  number  sixty  are  served 
at  flat  rates.  The  defendants  have  purchased  meters  to  be 
installed  for  all  consumers  at  Caruthersville,  The  cost  of  coal 
used  in  operating  the  electric  plant  has  been  reduced. 

Inasmu(;h  as  the  rates  now  in  question  were  to  be  charged 
for  only  six  months  from  the  1st  day  of  December,  1920,  unless 
otherwise  ordered  by  the  Commission,  and  the  defendants  were 
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required  to  submit  to  the  Commission  in  Case  No.  2785  a  report 
at  the  end  of  April,  1921,  covering  the  results  of  operating 
thereunder  for  the  previous  five  months,  the  Commission  will 
decline  to  disturb  the  rates  now  charged  by  the  defendants. 
With  the  results  obtained  from  the  rates  during  five  months  be- 
fore it,  the  Commission  will  be  better  able  to  determine  the  rates 
to  be  charged  in  the  future. 

IV. 

[4,6]  Witness  for  complainants  testified  that  many  con- 
sumers believed  the  rates  now  charged  by  the  defendants  for 
electricity  to  be  excessive.  That  there  had  been  a  large  increase 
in  the  bills  for  many  consumers  for  the  month  of  December  and 
that  meter  readings  showed  greater  consumption  of  electricity 
since  defendants  took  charge  of  the  electric  plant.  A  mistake, 
which  has  been  corrected,  was  made  in  reading  the  meter  at 
Mr.  Corbett's  premises. 

The  defendants  are  prohibited  by  law  from  charging  for 
electricity  in  excess  of  the  rates  authorized  by  the  Commission. 
Sub-section  12,  section  69,  Public  Service  Commission  Law. 

Section  85  of  the  Public  Service  Commission  Law  provides 
that  where  an  action  has  been  brought  to  recover  for  the  col- 
lection of  charges  for  electricity  and  it  appears  that  a  greater 
price  has  been  demanded  than  fixed  by  the  Commission,  that 
there  shall  be  no  recovery  and  the  fact  that  such  excessive 
charges  have  been  made  shall  be  a  complete  defense  to  the  action. 

It  is  not  possible  to  determine  in  this  case  the  accuracy  of 
the  defendant's  meters.  The  testimony  for  the  defendants  was 
that  they  had  employed  competent  persons  to  read  the  meters. 
That  defendants  had  promptly  tested  every  meter  of  which 
complaint  had  been  made  and  stood  ready  to  continue  that 
practice.  The  ofi'er  of  the  defendants  to  test  all  meters  of  which 
complaint  is  made  seems  to  be  sufficient  to  meet  the  objections 
to   the  meters. 

Mr.  Byrd  testified  for  the  defendants  in  part  as  follows: 

"Q.  You  say  that  in  every  case  where  they  made  com- 
plaint about  excessive  meter  readings,  you  adjusted  them? 

A.     Yes,  sir. 

Q.     And  you  say  you  are  willing  to  continue  ^I^^^^qqIc 

A.     Yes,  sir.  ^ 


IN   RE    ST.   JOSEPH   RY.,    L.,   H.    &   P.    CO.  59 

11  MO.  P.  S.  C. 

Q.  And  are  you  willing  to  settle  at  eight  per  cent  if  the 
meter  shows  a  hundred  and  fifty  per  cent? 

A.  We  are  willing  to  test  the  meter  and  make  the  deduction 
that  the  test  shows  it  to  be  fast. 

Q.  You  are  willing  to  do  it  so  that  it  will  be  satisfactory 
to  both  you  and  the  customer? 

A.     Yes,  if  that  is  possible." 

The  defendants  have  improved  the  electric  service  at 
Caruthersville  and  are  putting  the  plant  in  condition  to  con- 
tinue good  service  at  less  operating  cost,  which  will  in  the  future 
result  in  a  reduction  of  the  rates  now  in  effect. 

Upon  consideration  of  ail  the  evidence  in  the  case  the  Com- 
mission holds  that  the  complaint  should  be  dismissed. 

It  is  so  ordered.  All  concur  except  Busby,  Chairmariy  and 
Kurtz,  C,  absent. 

ORDER. 

This  cause  being  at  issue  upon  the  oomplaint  and  answer  on  file  and 
having  been  duly  heard  and  submitted,  the  Commission  having  this  day  made 
a  report  in  writing  containing  its  findings  and  conolusions  herein,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof,  it  is 

Ordered:  1.  That  the  complaint  herein  be  and  the  same  is  hereby  dis- 
missed. 

Ordered:  2.  That  this  order  be  in  fuU  force  and  eflfeot  on  and  after  ten 
days  from  the  date  hereof  and  that  the  Secretary  of  the  Commission  forthwith 
serve  a  copy  of  the  report  and  order  herein  upon  the  attorneys  for  the  complain- 
ants and  the  defendants. 


In  the  Matter  of  the  AppUcation  of  the  ST.  JOSEPH  RAILWAY 
LIGHT,  HEAT  AND  POWER  COMPANY  for  temporary 
increase  in  steam  heating  rates. 


Case    No,  2606, 
Submitted  December  27,  1920,  Decided  April  6,  1921. 


Valuation:  Tentative:  Additions  and  betterments.  A  tentative  value 
of  steam  heating  property  is  assumed  after  a  consideration  of  a  prior  estab- 
lished value  and  additions  and  betterments  thereto  to  date. 
Depreciation:  Heating  utility:  Amount.  An  allowance  of  3  per  cent  for 
depreciation  of  heating  utility  property  is  approved. 
Return:  Operating  expenses:  Cost  of  fuel.  An  estimate  of  operating 
expenses  based  upon  coal  at  $7.25  per  ton  is  adjusted  to  reflect  the  exist- 
ing coal  market  of  $5.50  per  ton. 
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4  Return:     Operating   expenses:     Deferred  maintenance:     Accounting. 

Extraordinary  expenses  incurred  for  deferred  maintenance  is  chargeable 
to  depreciation  reserve  and  not  operating  expenses. 

5  Rates:  Return:  Heating  utility.  Proposed  rates  for  heating  service, 
yielding  22.6  per  cent  for  return,  surplus  and  contingencies  on  property 
valued  at  $198,235  are  excessive,  and  rates  yielding  a  reasonable  return, 
set  forth  in  the  report,  are  substituted  in  lieu  thereof. 

R.  A.  Brown  and  B.  C.  Adams  for  applicant. 

L.  V.  Siigall  and  Benjamin  Phillip  for  City  of  St.  Joseph. 

REPORT  OF  THE  COMMISSION. 
BY  THE  COMMISSION: 
I.     The  Issues. 

On  July  1,  1920,  the  St.  Joseph  Railway,  Light,  Heat  and 
Power  Company,  hereinafter  called  the  complainant,  filed  with 
the  Commission  its  application  for  a  temporary  order  per- 
mitting it  to  charge  and  collect  increased  rates  for  steam  heat- 
ing service. 

[1-6]  This  application,  in  substance,  states  that  complain- 
ant has  been  and  is  charging  for  steam  heat  furnished  consumers 
in  the  City  of  St.  Joseph,  at  the  following  rates: 

For  the  first    20,000  pounds  of  steam  per  month .95o  per  pound. 

For  the  next  180,000  pounds  of  steam  per  month 80c  per  pound 

For  the  next  500,000  pounds  of  steam  per  month 70c  per  pound 

For  all  over  700,000  pounds  of  steam  per  month 60c  per  pound 

Minimum  charge,  per  month,  $2.00. 

Discount  for  payment  >^ithin  ten  days  of  date  of  bill,  10  per  cent. 

That  complainant  heretofore  filed  a  tariff  providing  sub- 
stantially higher  rates  for  steam  heat  service  for  the  season 
1919-1920,  which  tariff  was  suspended  and  was  ordered  cancelled 
by  order  of  the  Commission,  effective  December  1,  1919,  and 
complainant  was  required  to  continue  to  charge  the  rates  here- 
tofore in  effect  and  hereinabove  set  out. 

That  for  the  twelve  months  ended  June  30,  1920,  complain- 
ant's net  earnings  from  steam  heat  service  were  approximately 
16  per  cent' less  than  the  net  earnings  for  the  twelve  months 
ended  June  30,  1919. 

That  for  the  steam  heat  season  of  1920-1921  at  the  prevail- 
ing cost  of  fuel  and  labor  it  will  cost  approximately  $12,000  more 
than  during  the  twelve  months  ended  June  30,  1920,  to  furnish 
an  equal  quantity  of  steam  to  its  steam  heat  mains. 
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That  it  is  imperatative  that  extensive  replacements  and 
repairs  be  made  in  complainant's  steam  heating  mains,  if  it  is 
to  continue  to  furnish  steam  heating  service,  and  that  the  esti- 
mated cost  of  such  repairs  and  renewals  is  approximately  $28,- 
000,  of  which  on  account  of  improvements  and  betterments 
contemplated,  approximately  $8,000  will  be  chargeable  to  capital 
account,  and  approximately  $20,000  will  be  chargeable  to 
maintenance. 

That  unless  increased  rates  are  granted  the  net  deficit  for 
the  year  ending  June  30,  1921,  will  amount  to  more  than  $30,000. 

Wherefore  complainant  prays  for  authority  to  charge  and 
collect  rates  for  steam  heating  service  as  follows: 

Schedule  of  Steam    Heating  Rates,  by  Meter. 
Rate: 

Amount  of  steam  will  be  measured  by  meter  as  condensed  steam. 

For  the  first    20,000  pounds  of  steam  per  month,  per  M $1 .20 

For  the  next  180,000  pounds  of  steam  per  month,  per  M 1 .05 

For  the  next  500,000  pounds  of  steam  per  month,  per  M 95 

For  the  next  700,000  pounds  of  steam  per  month,  per  M 85 

Minimum  Charge: 

The  rate  applies  to  the  use  of  steam  during  any  month  with  a  net  charge 
of  $2.00  per  month. 

A  penalty  of  10  per  cent  will  be  added  to  all  bills  not  paid  on  or  before 
the  10th  day  of  the  month  succeeding  the  month  during  which  the  steam  was 
used. 

A  protest  against  the  above  proposed  schedule  of  heating 
rates   was   submitted    by   eighty-seven   consumers. 

This  case  was  heard  by  two  members  of  the  Commission 
at  St.  Joseph,  on  September  10,  1920,  by  three  members  at  St. 
Joseph  on  December  21,  22  and  23,  1920,  and  by  four  members 
at  Jefferson  City  on  February  28,  1921.  On  the  latter  date. 
Cases  No.  1540,  1568,  1700,  1840  and  1915  were  inadventently 
set  down  for  hearing  instead  of  Cases  No.  2605,  2606,  2818. 
These  three  cases  had  their  origin  in  the  five  preceding  cases 
and  all  treat  of  the  same  general  subject-matter,  to-wit:  rates 
and  service. 

IL     The  Facts. 

(a)      Valuation  of  Property. 

[11  In  Cases  No.  1540,  1568,  1700  and  1840,  decided 
November  30,  1919,  8  Mo.  P.  S.  C.  394,  the  Commission  fixed^ 
the  valuation  of  the  property  in  complainant's  heating  depart- 
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ment  at  $197,500.00;  and  the  valuation  of  the  property  of  its 
live  steam  department  at  $79,000.00,  both  as  of  June  30,  1919. 
Commission's  accountants  made  an  audit  of  complainant's 
books  and  reported  the  additions  to  property  in  the  heating  and 
live  steam  departments  to  December  31,  1920,  to  be  $738.05, 
making  a  total  valuation  of  property,  in  both  departments  of 
$277,238.05,  as  of  December  31,  1920.  The  Commission's 
valuation  of  the  property  in  complainant's  heating  department 
plus  additions  to  December  31,  1920,  amounts   to   $198,238.05. 

(b)     Revenues  and  Expenses. 

Complainant  submitted  a  statement  showing  revenues  and 
expenses  as  follows: 

Details  of  Earnings 

12  Months  Ending  November  30,  1920. 

Metered $104,845.69 

Qross  oommeroial  sales 104 ,845.69 

Allowances 750.53 

Net  commercial  sales $104 ,095 .  16 

Total  net  sales 104,095. 16 

Forfeited  discounts 79 .05 

Total  gross  revenue $104,174.21 

Deductions  for  bad  detts 520.66 

Qross  earnings  from  operation $103 ,653 .  55 

Total  operation  and  maintenance 102 ,448.67 

Net  earnings  from  operation $1 ,204.88 

Less  depreciation — 3  per  cent  of  $197,500  (Wt.  Av.) 4,443.75 

Available  for  return,  surplus  and  contingencies *$3,238.87 

♦Indicates  defict. 

Summary  o/  Operating  Expenses, 
Operation : 

Net  production  operation $78,975.52 

Distribution  department  operation 1 ,221 .76 

Custumers  department  operation 4,339.54 

General  department  operation 8,146.89 

Total  operation $92,683.71 

Maintenance: 

Distribution  department  maintenance $9,153.52 

Customers  department  maintenance 611 .44 

Total  maintenance ??!'!^.^.^y  $9,764.96 
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Total  operation  and  maintenance 102 ,448. 67 

**M"  pounds  steam  sold r 148 ,775 

Total  operation  per  "M"  pounds  sold .6230 

Total  maintenance  per  "M"  pounds  sold .0656 

Total  operation  and  maintenance  per  "M"  pounds 

Bold .6886 

Details  of  Sales: 

Gross  earnings  per  **M"  lbs.  sold — metered $70.47 

Total  sales $70.47 

Commission's  accountants  made  an  audit  of  complainant's 
books  and  reported  its  revenues  and  expenses  for  the  year  ended 
November  30,  1920,  as  follows: 

operating  Revenues: 

Metered  sales $104 ,845.69 

Forfeited  discounts 79 .  05 

Total $104,924.74 

Less  allowances 750 .  53 

Total  operating  revenues $104 ,174. 21 

OpertUing  Expenses: 

Production '   $78,975.52 

Distribution 14 ,281 .45 

Commercial 1 ,225.30 

General  and  undistributed 3 ,417.06 

Taxes 5,021.85 

Depreciation 9,703.33 

Total  operating  expenses $112 ,624 .51 

Net  loss  from  operations $8,450.30 

Commission's  accountants  made  adjustments  in  operating 
expenses  as  shown  on  complainant's  books,  as  follows: 

Operating  expenses,  per  books $102 ,448. 67 

Add    uncollectible    accounts,    deducted    by    Company    from 

revenues 520 .  66 

$102,969.33 
Deduct  non-operating  and  excess  taxes  charges 48. 15 

$102,921.18 
Add  depreciation,  3  per  cent 9 ,703 .  33 

Per  profit  and  loss  account 04g4ti^ed  b^lMJi2D624.51 
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Complainant  estimated  revenues  on  the  basis  of  rates 
proposed  by  it  and  operating  expenses  for  the  year  ending  June 
30,  1921  as  follows: 


Estimate 
for  12 

months 
ending 

June  30. 
1921. 


Pounds  water  cond.  (M) 

Number  of  customers 

Receipts — meter  customers 

Allowances 

Forfeited  discount 

Deduction  for  bad  debts 

Total  gross  receipts 

Total  gross  receipts  per  M  lbs 

Total  cost  of  steam 

Total  maintenance : 

Traveling  expenses 

General  oflBcers 

Clerks 

Office  supplies  and  expense 

Taxes 

Damages 

Rent 

Insurance 

Total  general  expenses 

Total  customers'  department  operation 

Total  distribution  expenses 

Extraordinary  maintenance  (See  statements) 

Depreciation  3  %— $197,600.00 

Total  operating  expenses 

Net  earnings 

Per  cent  earned  on  $197,500.00 


150 


$143 
1 


141 


86 

7 


8 

4 

19 

5 

132 

9 


592 

250 

465.40 

174.68 

111.30 

717.05 

,684.97 

95.27 
120.48 
752.98 

40.00 
691.04 
580.00 

45  00 
,412.29 
,000. OO 
300.00 

40.32 
,108.65 
,021.41 
826.96 
,595.00 
,925.00 
,350.48 
,334  49 
4.73 


III.     Conclusions. 
.  (a)      Valuation. 

It  appears  that  the  fair  present  value  of  the  property  used 
and  useful  in  complainant's  heating  department/  as  at  November 
30,  1920,  is  $198,238.05. 

[2]  Three  per  cent  of  $198,238.05  or  $5,947.14  is  considered 
to  be  a  fair  and  reasonable  annual  allowance  for  depreciation. 


(b)     Revenues  and  Expenses. 

Complainant's  estimate  of  the  future  cost  of  steam  is  based 
on  coal  at  $7.25  per  ton.  We  calculate  the  cost  of  steam,  on  the 
basis  of  coal  at  $5.50  per  ton;  and  other  operating  expenses  as 

follows :  Digitized  by  CjOOQ IC 
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Production: 

Fuel,  10.400  tons  at  $5.50      $57,200.00 

MisoeUaneous  boiler  room  labor,  supplies  and  water 9,700.00 

Total  production $66 ,900.00 

Distribution $14 ,281 .45 

Commercial 1 ,225 .  30 

General  and  undistributed 3 ,417 .06 

Taxes ^. 5 ,021 .85 

Depreciation 5 ,947 .  14 

Total  operating  expenses  (estimated) $96,792.80 

For  return,  surplus  and  contingencies,  8  per  cent  on  $198,235.00 .        15 ,858 .  80 

Amount  required  to  pay  operating  expenses,  return,  surplus 

and  contingencies $112 ,651 .  60 

Operating  revenues  from  old  rates 104 ,  174.21 

Necessary  increase  in  revenue  (net) $8,477:39 

Necessary  increase  in  revenue  (gross) 9 ,325. 13 

Necessary  increase  in  revenue,  per  M  lbs 6  cents 

It  is  estimated  that  the  rates  proposed  by  complainant 
would  produce  revenue  to  the  amount  of  $141,822.21.  This 
amount  less  operating  expenses  of  $96,792.80,  as  detailed  above, 
would  leave  $45,029.41  available  for  return,  surplus  and  con- 
tingencies. This  amount  is  equivalent  to  22.6  per  cent  on 
$198,235,  the  fair  present  value  of  the  property  used  and  use- 
ful in  rendering  heating  service;  and  would  constitute  an  ex- 
cessive return. 

[3]  Complainant  estimated  future  operating  expenses  at 
$132,350.48  per  annum.  Practically  all  of  the  difference  between 
our  estimate  of  operating  expenses  and  that  of  complainant  is 
the  item  of  production  expense  which  complainant  estimates  at 
$86,120.48  on  the  basis  of  coal  at  $7.25,  and  which  we  estimate 
at  $66,9()b.OO  on  the  basis  of  coal  at  $5.50;  and  extraordinary 
expense  which  complainant  estimates  at  $19,595.00  and  which 
we  exclude.  This  item  of  extraordinary  expense  is  nothing 
more  than  deferred  maintenance,  and  as  such  is  properly  charge- 
able to  depreciation  reserve. 

(c)     Rates.. 

It  appears  that  the  heating  rates  necessary  to  pay  operating 
expenses,  including  depreciation,  and  a  return  of  8  per  cent  on 
the  fair  present  value  of  complainant's  property  is  as  follows:  e 
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For  the  first    20,000  pounds  of  steam  per  month,  per  thousand $1 .01 

For  the  next  180,000  pounds  of  steam  per  month,  per  thousand 86 

For  the  next  500,000  pounds  of  steam  per  month,  per  thousand 76 

All  over .        700,000  pounds  of  steam  per  month,  per  thousand .66 

Minimum  charge,  per  month,  $2.00. 

Discount  for  payment  within  10  days  of  date  of  bill,  10  per  cent. 

An  order,  will  issue  accordingly.     All  concur,  except  Kurtz, 
C,  absent. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on  file  and  having 
been  duly  heard  and  submitted  by  the  parties,  and  full  investigation  of  matters 
and  things  involved  having  been  had,  and  the  Commission  on  the  date  hereof 
made  and  filed  its  report  containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part  hereof.  Now,  upon 
the  evidence  in  these  cases,  and  after  due  deliberation,  it  is 

Ordered:  1.  That  the  Commission  upon  full  investigation  of  the  evi- 
dence in  this  case  finds  as  a  fact  that  the  fair  present  value  of  property  in  com- 
plainant's heating  department  as  at  November  30,  1920  is  $198,238.00,  in- 
cluding all  elements  of  value,  tangible  and  intangible. 

Ordered:  2.  That  the  St.  Joseph  Railway,  light,  Heat  and  Power 
Company  be  and  it  is  hereby  denied  its  application  to  put  into  effect  the  rates 
and  charges  as  proposed  in  schedules  filed  by  it  in  this  case;  and,  furthermore, 
it  is  required  to  withdraw  said  proposed  schedule  of  charges  for  steam  heating 
service  at  St.  Joseph,  Missouri. 

Ordered:  3.  That  the  St.  Joseph  Railway,  light,  Heat  and  Power 
Company  be  and  .it  is  hereby  i)ermitted  to  charge  and  collect  the  following 
rates  for  steam  heating  service  in  St.  Joseph,. Missouri: 

Schedule  of  Steam    Heating   Rates. 
By  Meter. 
Rate: 

Amount  of  steam  will  be  measured  by  meter  as  condensed  steam. 

For  the  first    20,000  pounds  of  steam  per  month,  per  M $1  ;01 

For  the  next  180,000  pounds  of  steam  per  month,  per  M 86 

For  the  next  500,000  pounds  of  steam  per  month,  per  M 76 

All  over    . .  .  700,000  pounds  of  steam  per  month,  per  M G6 

Minimum  Charge: 

1  he  rate  applies  to  the  use  of  steam  during  any  month  with  a  net  charge 
of  12.00  per  month. 

Discount: 

Discount  for  payment  within  10  days  of  date  of  bill,  10  per  cent. 

Ordered:  4.  That  any  and  all  increases  in  rates  authorized  herein  shall 
remain  in  effect  for  a  period  of  thirteen  (13)  months  from  and  after  April  20, 
1921,  the  effective  date  of  this  order;  that  on  the  expiration  of  said  period  of 
thirteen  (13)  months,  such  rates  be  reduced  and  restored  to  the  rates  and 
charges  of  said  Company  for  steam  heating  service  in  effect  on  April  6,  1921: 
Provided,  that  the  Commission  may  hereafter,  by  further  order,  at  any  time, 
terminate  or  extend  the  time  for  and  during  which  said  Company  may  collect 
the  increased  rates  authorized  herein,  or  otherwise  change  or  ^^d^^^he 
rates  of  said  Company.  ^^'  '^      ^  o 
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Ordered:  5.  That  the  St.  Joseph  Railway,  Light,  Heat  and  Power 
Company  file  with  the  Commission  monthly  statements  setting  forth  full 
information  showing  separately  the  railway  department,  the  eleotric  depart- 
ment and  the  heating  department  revenues  and  expenses  during  the  month, 
the  reserves  set  aside  and  the  net  earnings  available  for  interest  charges  and 
surplus. 

Ordered:  6.  That  the  Commission  fully  retain  jurisdiction  of  the  parties 
and  subject-matter  of  fhese  cases  upon  the  evidence  now  before  the  Com- 
mission, together  with  such  other  evidence  as  may  be  offered  herein,  for  the 
purpose  of  making  any  changes  or  modifications  of  rates  of  said  Company, 
or  of  this  order,  or  for  the  purpose  of  making  supplemental  orders  herein,  at 
any  time  that  it  may  deem  just  and  proper. 

Ordered:  7.  That  this  order  take  effect  on  April  20,  1921;  that  the 
Secretary  of  the  Commission  forthwith  serve  a  certified  obpy  of  this  report 
and  order  on  the  parties  interested  herein;  and  that  said  St.  Joseph  Railway, 
light.  Heat  and  Power  Company  be  required  to  notify  the  Commission  on  or 
before  the  effective  date  of  this  order,  in  the  manner  required  by  section  25  of 
the  Public  Service  Commission  law,  whether  the  terms  of  this  order  are  ac- 
cepted and  will  be  obeyed. 


In  the  Matter  of  the  AppUcation  of  ST.  JOSEPH  RAILWAY, 
LIGHT,  HEAT  AND  POWER  COMPANY  for  a  Temporary 
Increase  of  Street  Car  Fares. 


Case   No.  2606. 
SubmiUed  March  8,  1921.  Decided  April  6,  1921.* 


Valuation:  Tentative:  Additions  and  betterments.  A  tentative  value 
of  street  railway  property  is  assumed  after  a  consideration  of  additions  and 
betterments  to  the  property  subsequent  to  a  prior  Commission  determined 
valuation. 

Evidence:  Rate-making  case:  Apportionment:  Street  railway:  inter- 
nrban  owned  property:  Revenues:  Expenses:  Apportionment.  The 
necessity  of  making  extremely  difficult  apportionments  between  street 
railway  and  interurban  revenues  and  expenses  may  be  avoided  for  all 
practical  purposes  in  a  street  railway  rate  case  involving  rates  for  the 
street  railway  system  by  treating  the  two  properties  as  a  unit,  where 
the  operation  of  the  interurban  property  yields  some  return  on  the  invest- 
ment and  the  operation  of  the  combined  properties  is  attended  with  a 
deficit  and  has  been  treated  by  the  applicant  as  a  unit,  as  the  inclusion 
of  the  interurban  system  under  such  conditions  results  to  the  advantage 
of  the  patrons  of  the  street  railway  while  imposing  no  burden  on  the 
patrons  of  the  interurban. 


^Motion  for  rehearing  of  Oity  of  St.  Joseph  overruled  April  19, 1921.     This  case  is  pend- 
ing on  writ  of  review  returnable  to  the  Oircuit  Go  art  of  Buchanan  County. 
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3  Depredation:  Street  railway:  Basis.  Estimates  of  allowances  for  de- 
preciation are  adjusted  so  as  to  base  upon  the  valuation  allowed. 

4  Return:  Operating  expenses:  Street  railway:  Power  purchased.  An 
estimate  of  the  cost  of  electric  energy  by  a  street  railway  based  on  unit 
costs  of  power  house  operation  only  is  adjusted  to  include  maintenance 
and  actual  costs  for  the  period. 

5  Return:  Operating  expenses:  Street  Railway:  Reconstructing  paving, 
equipment,  etc. :  Amortization :  Depreciation  reserve :  Surplus :  Valua- 
tion. Street  railway  expenses  incurred  for  reconstruction  of  paving, 
equipment,  etc.,  and  not  chargeable  to  capital  are  not  to  be  amortized  as 
operating  expenses  where  adequate  provision  for  depreciation  is  permitted, 
irrespective  of  the  adequacy  of  the  reserve  therefor,  as  such  expenses  are 
proper  charges  to  depreciation  reserve  or,  in  its  absence,  to  surplus,  and 
present  or  future  consumers  should  not  be  charged  with  the  cost  of  dis- 
carded plant  from  whioh  they  receive  no  benefit. 

6  Return:    Operating  expense:    Injuries  and  damages  reserve:    Deficit. 

A  deficit  balance  in  injuries  and  damages  reserve  at  the  beginning  of  the 
period  under  investigation  is  chargeable  to  former  periods,  where  such 
reserve  is  based  on  gross  revenue,  which  has  increased  with  increased 
rates  and  the  applicant  has  increased  the  percentage  reserve. 

7  Return:  Operating  expenses:  Donations.  Donations  for  war  work  is 
to  be  excluded  from  operating  expenses. 

8  Return:  Operating  expenses:  Funded  debt  discount:  Liberty  bonds. 
Funded  debt  expense,  discount  on  liberty  bonds,  is  to  be  excluded  from 
operating  expenses,  being  chargeable  to  surplus. 

9  Return:  Operating  expenses:  Taxes:  Funded  debt:  Income.  Income 
taxes  and  taxes  on  funded  debt  are  to  be  excluded  from  operating  expenses, 
being  chargeable  to  surplus. 

10  Return:  Operating  expenses:  Time  of  incurrence:  Bad  debts:  Back 
wages.  Bad  debts  written  off  and  back  wages  paid  but  applicable  to  a 
former  period  are  not  to  be  included  in  operating  expenses  of  a  subse- 
quent period. 

11  Depreciation:  Street  railway:  Amount.  An  allowance  of  3  per  cent 
for  depreciation  of  street  railway  property  is  fair  and  reasonable. 

12  Rates:  Return:  Street  railway.  Street  railway  rates  of  9c  for  cash 
fares,  with  three  tickets  for  25c,  for  adults,  and  a  straight  4c  fare  for 
children,  yielding  6.28  per  cent  on  property  valued  at  $4,065,229  are 
approved,  a  10c  fare  for  adults,  with  5c  for  children,  yielding  13.25  per 
cent,  being  disapproved. 

13  Practice:  Motion  for  rehearing:  Dismissal.  A  motion  for  rehearing  is 
dismissed  upon  failure  to  offer  testimony  either  as  to  the  merits  of  the  case 
or  on  the  motion  itself. 

R.  A.  Brown  for  applicant. 

Louis  V.  StigalU  Gardner  Thompson  and  Culver^  Phillips    & 
Vorhees  for  City  of  St.  Joseph. 

J.  L.  Harrop  and  T.  J.  Murphy  for  the  Commission ^^ 
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REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION: 

I.     The  Issues. 

On  July  1,  1920,  the  St.  Joseph  Railway,  Light,  Heat  and 
Power  Company,  hereinafter  called  the  complainant,  filed  a 
petition,  stating  in  substance  that  by  order  of  this  Commission, 
effective  December  1,  1919,  complainant  was  permitted  to  charge 
for  carrying  passengers  over  twelve  years  of  age  upon  its  street 
cars,  the  following  fares:  Cash  fare,  seven  cents;  ticket  fare, 
two  for  thirteen  cents,  and  for  passengers  from  five  to  twelve 
years  of  age,  cash  fare,  four  cents;  ticket  fare,  eight  for  twenty- 
six  cents;  that  said  fares  were  put  into  effect,  that  believing 
that  the  fares  prescribed  by  the  Commission  would  not  yield 
sufficient  revenue  to  pay  the  necessary  operating  expenses  of 
complainant's  railway  properties,  and  that  the  Commission  had 
not  properly  valued  complainant's  property  and  that  fares 
allowed  by  it  were  wholly  inadequate  to  meet  complainant's 
operating  expenses  and  to  provide  any  net  revenue  thereto; 
complainant  instituted  suit  in  the  Central  Division  of  the 
United  States  District  Court  for  the  Western  District  of  Mis- 
souri, whereby  it  sought  to  enjoin  the  Commission  from  pre- 
venting complainant  from  valuing  its  property  for  rate  making 
purposes  at  the  present  fair  value  thereof,  and  to  charge  such 
reasonable  fares  as  would  yield  sufficient  revenue  to  pay  com- 
plainant's operating  expenses  and  to  provide  a  reasonable  net 
return  in  addition  thereto,  and  that  said  action  is  still  pending 
in  said  United  States  District  Court;  that  rates  prescribed  by 
the  Commission  resulted  in  a  net  deficit,  for  the  six  months  end- 
ing May  31,  1920,  of  $9,174.43,  after  allowing  for  depreciation  in 
the  manner  prescribed  by  the  Commission;  that  on  June  1,  1920, 
complainant  found  it  necessary  to  increase  wages  of  employees 
in  its  railway  department  of  $64,539.44  per  annum;  that  the 
Board  of  Public  Works  of  the  City  of  St.  Joseph,  Missouri,  has 
ordered  street  improvements  that  will  cost  complainant  $749,- 
023.00,  which  amount,  being  pro-rated  over  a  period  of  ten 
years,  would  require  an  annual  expenditure  of  $74,902.30;  that 
unless  it  is  permitted  to  charge  increased  fares,  its  net  deficit 
for  twelve  months  ending  June  30,  1921,  will  amount  to  more 
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than  $157,000.00;  and  that  in  order  to  pay  operating  expenses 
and  provide  revenue  sufficient  to  pay  a  net  return  of  7%  in 
addition  thereto,  it  will  be  necessary  to  charge  a  straight  ten 
cents  cash  fare. 

On  September  3,  1920,  the  City  of  St.  Joseph  filed  the 
following  motion  for  continuance  of  hearing: 

"Comes  now  the  City  of  St.  Joseph,  and  respectfully  states 
to  the  Commission  that  on  December  1st,  1919,  the  car  fare 
rate  in  St.  Joseph  was  increased  by  this  Commission  40  per  cent 
above  the  rate  specified  in  the  franchise;  that  said  Company 
has  at  the  present  time  a  matter  pending  in  the  Federal  Courts, 
the  object  of  which  is  to  secure  an  8c  fare;  that  said  case  has 
been  argued  and  briefs  filed. 

Wherefore,  City  prays  that  a  hearing  on  the  present  appli- 
cation be  deferred  for  a  period  of  120  days. 

City  of  St.  Joseph, 

By  Louis  V.  Stigall, 
City  Counselor." 

On  September  22,  1920,  the  City  of  St.  Joseph  filed  the 
following  motion  for  the  suspension  of  further  hearing  of  com- 
plainant's application: 

"Comes  now  the  City  of  St.  Joseph  and  moves  the  Com- 
mission to  suspend  the  further  hearing  of  this  application  until 
the  termination  of  a  certain  bill  in  equity  now  pending  in  the 
District  Court  of  the  United  States  for  the  St.  Joseph  Division 
of  the  Western  District  of  Missouri,  wherein  the  St.  Joseph 
Street  Railway,  Light,  Heat  and  Power  Company  is  the  com- 
plainant, and  the  Public  Service  Commission  of  the  State  of 
Missouri,  E.  Perry  Spencer,  Counsel  for  the  Public  Service  Com- 
mission of  the  State  of  Missouri,  and  Frank  McAllister  as  At- 
torney General  of  the  State  of  Missouri,  are  defendants,  and 
wherein  the  compalinant  seeks  to  enjoin  said  Public  Service 
Commission  from  preventing  said  complainant  from  putting 
into  effect  in  the  City  of  St.  Joseph,  Missouri,  on  its  lines  of 
railway  an  eight  cent  passenger  rate  for  the  following  reasons, 
to-wit: 

(1)  Because  said  bill  is  bottomed  in  part  upon  the  con- 
tention of  said  complainant  that  the  act  of  the  General  Assembly 
of  the  State  of  Missouri,  creating  said  Public  Service  Commis- 


IN   RE   ST.   JOSEPH   RY.,    L.,    H.    &   P.    CO.  71 

11  MO.  P.  S.  C. 

sion  and  denying  its  power  is  unconstitutional,  and  that  said 
Commission  has  no  jurisdiction  to  determine  the  rate  to  be 
charged  for  the  carriage  of  passengers  on  its  said  lines  of  rail- 
way. 

(2)  Because  said  complainant  has  elected  the  tribunal 
to  which  it  will  apply  to  secure  an  adaquate  rate  for  carrying 
said,  passengers,  and  by  said  election  asserts  that  the  tribunal 
selected  by  it  has  the  exclusive  jurisdiction  to  determine  said 
n\atter. 

(3)  Because  said  complainant  asserts  that  this  tribunal  to 
which  it  has  made  application  for  an  increase  of  rate  has  no 
power  or  jurisdiction  to  determine  or  fix  said  rate. 

(Signed)      Louis  Stigall, 

Culver  &  Phillips, 

Attorney  for  the  City  of  St.  Joseph. 
Gardner  Thompson,  Attorney.*' 

Arguments  of  the  parties  upon  the  above  motion  were  heard 
October  1,  1920,  and  on  November  10,  1920,  the  Commission 
issued  an  order  overruling  said  motion. 

On  December  21,  1920,  complainant  filed  an  amended 
petition  as  follows: 

"The  petitioner,  St.  Joseph  Railway,  Light,  Heat  and  Power 
Company  respectfully  represents  and  shows  to  the  Commission: 

One:  That  it  owns  and  operates  a  street  railway  system 
in  the  City  of  St.  Joseph,  Missouri,  and  the  vicinity   thereof. 

Two:  That  by  an  order  of  this  Commission,  effective 
December  1st,  1919,  the  petitioner  was  permitted  to  charge  for 
carrying  passengers  over  twelve  years  of  age  upon  its  street  cars 
the  following  fares:  Cash  fare  seven  cents,  ticket  fare  two 
for  thirteen  cents,  and  for  passengers  from  five  to  twelve  years 
of  age,  cash  fare  four  cents,  ticket  fare  eight  for  twenty-six 
cents. 

Three:  That  the  petitioner  has  complied  with  the  order 
of  this  Commission,  and  since  said  order  became  effective  has 
been  charging  and  collecting  the  fares  therein  prescribed. 

Four:  That  believing  that  the  fares  prescribed  by  the 
Commission  would  not  yield  sufficient  revenue  to  pay  the 
necessary  operating  expenses  of  the  petitioner's  railway  prop- 
erties, that  the  Commission  had  not  properly  valued  the  peti- 
tioner's property  and  that  the  fares  allowed  by  it  were  wholly 
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inadequate  to  meet  the  petitioner's  operating  expenses  and  to 
provide  any  net  revenue  in  addition  thereto,  the  petitioner  in- 
stituted suit  in  the  Central  Division  of  the  United  States  Dis- 
trict Court  for  the  Western  District  of  Missouri,  whereby  it 
sought  to  enjoin  the  Commission  from  preventing  the  petitioner 
from  valuing  its  property  for  rate  making  purposes  at  the  pres- 
ent fair  value  thereof,  and  to  charge  such  reasonable  fares  as 
would  yield  sufficient  revenue  to  pay  the  petitioner's  operating 
expenses  and  provide  a  reasonable  net  return  in  addition  there- 
to. That  upon  a  hearing  of  said  cause  on  the  pleading  and  the 
evidence  introduced,  the  court  entered  an  order  enjoining  the 
Commission  from  enforcing  the  provisions  of  its  order,  for  the 
reason  that  it  had  failed  to  properly  value  complainant's  prop- 
erty for  rate  making  purposes,  and  from  such  order,  judgment 
and  decree  of  said  District  Court,  the  Commission  is  now  prosecut- 
ing, or  contemplates  prosecuting,  an  appeal  to  the  Supreme 
Court  of  the  United  States. 

Five:  The  petitioner  further  states  that  it  has  charged 
the  fares  prescribed  by  the  Commission  for  a  period  of  twelve 
months,  ending  on  the  1st  day  of  December,  1920,  with  the 
result  that  it  has  a  net  deficit  for  said  period  of  $383,876.69 
after  allowing  for  depreciation  and  return  in  the  manner  pre- 
scribed by  the  Commission. 

Six:  The  petitioner  further  states  that  it  has  been  com- 
pelled to  increase  the  wages  of  all  its  employees  in  its  railway 
department,  such  increase  becoming  effective  June  1st,  1920, 
and  that  such  ani\ual  wage  increase  will  amount  to  $64,539.44. 

Seven:  The  petitioner  states  that  for  current  traction 
maintenance  and  for  track  and  roadway  maintenance  ordered 
by  the  Board  of  Public  Works  of  the  city  of  St.  Joseph,  Missouri, 
it  will  be  compelled  to  expend  in  the  next  twelve  months  the  sum 
of  $634,246.00  which  amount,  being  pro-rated  over  a  period  of 
ten  years,  would  require  an  annual  expenditure  during  that 
period  of  $63,424.60. 

Eight:  The  petitioner  states  that  unless  it  is  permitted  to 
charge  increased  fares,  its  net  deficit  for  the  twelve  months 
ending  December  1st,  1921,  will  amount  to  more  than  $545,- 
2S2.60  after  allowing  for  depreciation  and  return. 

Nine:     The  petitioner  further  states  that  in  order  to  pay 

operating  expenses  and  to  provide  revenue  sufficient  to  pa^  a 

^t  return  of  as  much  as  7  per  cent  upon  the  present  fair  value  of 
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its  railway  property  for  rate-making  purposes,  it  will  be  neces- 
sary that  it  charge  and  collect  a  straight  ten  cent  fare  for  each 
passenger  carried. 

Wherefore,  the  petitioner  prays  an  order  of  the  Commission 
permitting  it  to  charge  and  collect  a  straight  cash  fare  of  ten 
cents  for  each  passenger  carried  until  otherwise  ordered  by  the 
Commission,  all  in  accordance  with  the  tariff  or  schedule  of 
fares  hereto  attached  as  "Exhibit  A,"  and  that  the  Commission 
retain  jurisdiction  of  this  case,  and  that  upon  the  final  determina- 
tion of  the  appeal  now  being  prosecuted  by  the  Commission 
from  the  judgment  and  decision  of  the  United  States  District 
Court,  enjoining  the  Commission  as  herein  stated,  the  Commis- 
sion make  such  further  orders  as  may  be  deemed  necessary  and 
proper. 

Dated  at  St.  Joseph,  Missouri,  this  20th  day  of  December, 
1920. 

Signed: 

St.  Joseph  Railway,  Light,  Heat  &  Power  Co., 
By  B.  C.  Adams, 

Vice-President  and  Gen'l  Manager. 
Signed: 

R.  A.  Brown, 

Attorney  for  petitioner." 
Complainant  also  filed  its  Local  Passenger  Tariff  P.  S.  C. 
Mo.  No.  10  (cancelling  P.  S.  C.  Mo.  No.  9),  which  provides  in 
part  for  fares  as  follows: 

Ten  cent  cash  fare  any  line  with  universal  transfer. 
Exceptions: 

•(a)     For  passengers  5  to  12  years  of  age,  both  inclusive,  cash  fare  is 
5  cents. 

(c)  Does  not  apply  to  Lake  Contrary  Park  (see  *'Lake  Contrary  Park*' 
below). 

(d)  Transfers  to  and  from  the  Frederick  Avenue  Motor-Bus  line  will 
be  issued  and  accepted  to  and  from  cars  on  the  Frederick  Avenue  line  upon 
payment  of  2  cents  in  addition  to  regular  fare,  and  not  otherwise. 

♦Lake  Contrary  Park: 

Passengers  will  be  carried  from  any  point  on  this  Company's  Street 
Railway  Lines  (interurban  and  motor-bus  lines  not  included)  to  Lake  Con- 
trary Park  for  two  fares;  passengers  boarding  oars  south  of  Illinois  Avenue 
will  pay  but  one  fare;  passengers  will  be  carried  from  Lake  Contrary  Park  to 
any  point  on  Street  Railway  Lines  (interurban  and  motor-bus  lines  not 
included)  for  one  fare,  with  universal  transfer  privilege. 

Motor-Bus  Service:  Digitized  by  (^OOgle 

^Denotes  increase. 
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The  company  will  furnish  motor-bus  service  on  Frederick*  Boulevard 
between  26th  street  and  36th  street,  connecting  half-hourly  with  cars  on  the 
Frederick  Avenue  line.  Transfers  to  and  from  cars  on  Frederick  Avenue  with 
universal  transfer  beyond  will  be  issued  and  accepted  upon  the  payment  of 
2  cents  in  addition  to  regular  fare. 
Special  cars  for  Trolley  Rides: 

•1  motor  oar,  $15.00. 

♦Each  motor  car  additional,  $10.00. 

The  case  now  under  consideration  had  its  origin  in  Cases 
Nos.  1540,  1840,  [Re  St.  Joseph  Ry.,  L.,  H.  &  P.  Co.,  8  Mo. 
P.  S.  C.  394,]  and  1915  [Public  Serv.  Comm.  v.  St.  Joseph  Ry., 
L.,  H.  &  P.  Co.,  7  Mo.  P.  S.  C.  119].  Full  details  of  the  history 
of  matters  involved  can  be  had  by  referring  to  these  cases. 

This  case  was  heard  by  two  members  of  the  Commission  at 
St.  Joseph,  on  September  10,  1920,  by  three  members  of  the  Com- 
mission at  St.  Joseph  on  December  21,  22  and  23,  1920,  and  by 
four  members  of  the  Commission  at  Jefferson  City  on  February 
28,  1921.  On  the  latter  date.  Cases  No.  1540,  1568,  1700,  1840 
and  1915  were  inadvertently  set  down  for  hearing  instead  of 
Cases  2605,  2606,  2618.  These  three  cases  had  their  origin  in 
the  five  preceding  cases  and  all  treat  of  the  same  general  subject- 
matter  to-wit:     Rates  and  service. 

II.     The  Facts. 

(a)      Valuation  of  Property. 

[1]  In  Cases  No.  1540,  1568,  1700  and  1840,  decided 
November  20,  1919,  8  Mo.  P.  S.  C  394,  the  Commission  fixed 
the  valuation  of  the  property  in  complainant's  Railway  Depart- 
ment (St.  Joseph  City  Lines)  at  $3,395,000.00,  as  at  June  30, 
1919. 

In  presenting  its  case,  complainant  has  included  the  prop- 
erty, revenues  and  expenses  of  the  St.  Joseph  and  Savannah 
Interurban  Railway  Company  with  the  property,  revenues  and 
expenses  of  the  city  lines.  The  Commission  fixed  the  valuation 
of  the  property  of  the  St.  Joseph  and  Savannah  Interurban 
Railway  Company  at  $333,500.00,  as  at  June  30,  1919.  (8  Mo. 
P.  S.  C.  394.) 

Complainant  based  its  application  for  increased  rates  on  the 
valuation  fixed  by  the  Commission  plus  additions  and  better- 
ments to  November  30,  1920.  On  this  basis  complainant  states 
that  the  valuation  of  its  railway  property,  at  November  30,  1920, 
is  $4,065,229.33. 


♦Denotes  increase. 


Digitized  by  CjOOQIC 
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Commission's  accounts  made  an  audit  of  complainant's 
books  and  reported  the  net  additions  to  complainant's  railway 
property  from  July  1,  1918,  to  December  31,  1920,  to  be  $488,- 
639.88.  Being  of  the  impression  that  the  Commission  had 
fixed  the  valuation  as  at  July  1,  1918,  Commission's  accountants 
reported  the  net  additions  to  railway  department  since  that  date. 
The  total  so  reported  is  $488,639.88.  This  amount  added  to 
$3,728,500.00,  the  valuation  fixed  by  the  Commission,  as  at 
June  30,  1919,  makes  a  total  of  $4,217,139.88.  This  total  is 
subject  to  a  deduction  of  the  amount  of  additions  from  July  1, 
1918,  to  June  30,  1919,  making  an  adjusted  total  of  $4,065,- 
229.33. 

(b)   Revenues  and  Expenses, 

[2]  Complainant  and  Commission's  accountants  have  both 
included  the  revenues  and  expenses  of  the  St.  Joseph  and  Sa- 
vannah Interurban  Railway  Company  in  their  operating  state- 
ments. Complainant  in  its  application  for  extension  of  time 
during  which  fares  fixed  by  the  Commission  for  transporting 
passengers  on  the  St.  Joseph  and  Savannah  Interurban  Railway 
in  Case  No.  2439  [Re  St.  Joseph  Ry.,  L.,  //.  &  P.  Co.,  9  Mo. 
P.  S.  C.  442],  filed  an  operating  statement,  covering  the  last 
six  months  of  1920,  which  shows  that  the  earnings  of  said  com- 
pany available  for  return,  surplus  and  contingencies  were  equiva- 
lent to  5.354  per  cent  on  the  valuation  fixed  by  the  Commission 

The  operating  statement  for  the  year  ended  November  30, 
1920,  covering  the  combined  city  and  interurban  railway  prop- 
erties, submitted  by  complainant  shows  a  deficit  of  $99,310.66, 
available  for  return,  surplus  and  contingencies,  and  the  operat- 
ing statement  submitted  by  Commission's  accountants  for  the 
same  period  shows  a  net  loss  from  operations  of  $4,853.77. 

Consequently  if  the  result  of  the  operations  of  the  combined 
city  and  interurban  railways  was  a  net  loss,  and  the  earnings  of 
the  interurban  property  alone  were  equivalent  to  approximately 
5.4  per  cent  on  the  valuation  fixed  by  the  Commission,  it  neces- 
sarily follows  that  the  inclusion  of  the  revenues,  expenses  and 
property  of  the  St.  Joseph  and  Savannah  Railway  Company 
works  to  the  advantage  of  the  patron  of  the  city  lines  and  imposes 
no  burden  on  the  patron  of  the  interurban  lines. 

If  these  two  properties  are  not  considered  as  a  unit  in  this% 
case,    it   will   be    necessary   to   make   some   extremely   diflicult 
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apportionments  which  it  appears  can  be  avoided  for  all  practical 
purposes.  We  will  therefore  consider  the  two  properties  as  a 
unit  and  will  hereafter  refer  to  such  combined  properties  as  the 
railway  department.  Railway  department  revenues  and  rail- 
way department  expenses  will  hereafter  refer  to  the  revenues  and 
expenses  of  the  combined  properties. 

The  railway  department  revenues,  expenses  and  net  earn- 
ings for  the  year  ended  November  30,  1920,  as  submitted  by  com- 
plainant, are  as  follows: 

Revenue  passengers 17 ,755 ,469 

Revenue  car  miles 3 ,791 ,  116.38 

K.  W.  H.  used 10,058.472 

Revenues: 

Passenger  revenue $1 ,202,702.57 

Freight  revenue 8 ,428. 74 

Mail  revenue 861 .  09 

Baggage  revenue 602 .  84 

Special  car  revenue 322 .  00 

Total  transportation  revenue $1 ,212,917.24 

Station  and  car  privileges $8 ,930 .31 

Rent  of  track  and  terminals 20,240.72 

Switching  revenue 2 .  06 

Total  revenue  from  other  operations $29 ,  173.09 

Qross  operating  revenues $1 ,242 ,090. 33 

Operating  Expenses: 

Salaries — motormen  and  conductors $415 ,382. 62 

Other  operations  of  car  expenses 76 ,  174 .  94 

Cost  of  electric  power 135 ,098. 18 

Substation  supplies  and  expense 6 ,064.07 

Traffic  and  general  expense 50 ,436 .  57 

Miscellaneous  expense 130 ,211 .  92 

Taxes 85,927.67 

Total  operating  expense $899 ,295 .  97 

Power  station  maintenance $38 ,  931 .  50 

Maintenance  of  way  and  structures 185 ,153.96 

Maintenance  of  equipment 105 ,602. 13 

Total  maintenance  expenses .• $329 ,687.59 

Depreciation $112,417.43 

Total  operation,  maintenance  and  depreciation.  .  .  j.  $1,341,400.99 

VT   X  •  Digitized  by  Vj\J'    *-^    o,A   /»^ 

Net  earnings \.  *99 ,310.66 

^Indicates  deficit. 
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1  he  railway  department  revenues  and  expenses,  for  the  year 
ended  November  30,  1920,  as  subn  itted  by  Commission's  ac- 
countants are  as  follows: 

Operating  Revenues: 
Prom  transportation — 

Passenger  revenue $1 ,202,702.74 

Freight  revenue 8,428.74 

Mail  revenue 861 .09 

Baggage  reveue 602 .  84 

Spemal  car  revenue 322 .  00 

Total $1,212,917.84 

From  other  operations — 

Sttion  and  ear  privileges $8 ,930.31 

Rent  of  tracks  and  terminals 20,240.72 

Switching 2.06 

Total 29,173.09 

Total  operating  revenue $1 ,242 ,090. 33 

Operating  Expenses: 

Maintenance  of  way  and  structures $103 ,031 .31 

Maintenance  of  equipment 98,630.92 

Transportation 487.146.06 

Traffic 4,019.66 

Power 192,644.87 

General  and  undistributed 158 ,780.23 

Taxes 81 ,970.65 

Depreciation 120,721 .  40 

Total 1 ,246,944. 10 

Net  loss  from  operations $4 ,853 .  77 

In  comparing  the  above  statement  with  that  submitted  by 
complainant,  it  will  be  noted  that  both  show  total  operating 
revenues  to  the  amount  of  $1,242,090.33,  that  complainant 
shows  total  operating  expenses  to  the  amount  of  $1,341,400.99, 
while  Commission's  accountants  show  total  operating  expenses 
to  the  amount  of  $1,246,944.10.  The  difference  is  due  to  adjust- 
ments made  by  Commission's  accountants  which  are  as  follows: 

Operating  expenses  as  per  books $1 ,  190 ,050. 06 

Added  cost  of  energy  from  electric  department 51 ,484.62 

$1,241,534.68 
Deductions: 
Cost  of  repaying  and  reconstructing  track  and  oigitizedbyCjOOQlc 

overhead  systems $81 ,598.94  ^ 

Cost  of  reconstructing  equipment 6 ,  103 .  82 
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Back   wages   paid   during   period  applicable   to 

former  period 6 ,997 .  74 

Funded  debt  expense  transferred  to  non-operat- 
ing   643.82 

War  work  donations  transferred  to  non-operating  250 .  00 

Bad  debts  written  off  applicable  to  former  period.  760 .  64 

Excess  amount  reserved  for  injuries  and  damages.  15 ,000 .  00 

Non-operating  and  excess  taxes  charged 3,957.02       $115,311.98 

$1,126,222.70 
Depreciation,  3  per  cent  on  valuation ^. .         120,721 .40 

Total $1,246,944.10 

[3]  As  the  valuation  used  by  Commission's  accountants  in 
calculating  the  annual  allowance  for  depreciation  shown  above 
has  been  adjusted  herein,  it  becomes  necessary  to  adjust  the 
annual  depreciation  allowance  from  $120,721.40  as  shown  above 
to  $112,417.36,  the  amount  claimed  by  complainant,  thereby 
adjusting  operating  expenses  including  depreciation,  from  $1,- 
246,944.10,  shown  above,  to  $1,238,640.06. 

In  explanation  of  their  adjustment  of  operating  expenses, 
shown  above.  Commission's  accountants  state: 

[4]  "In  charging  electric  energy  to  railway  department, 
the  Company  uses  a  unit  cost  for  the  preceding  twelve  months 
on  power  house  operation  only.  We  have  adjusted  to  include 
maintenance  and  the  actual  costs  for  the  period  under  review. 

[6]  "In  charging  the  portion  of  the  reconstruction  of 
paving,  equipment  and  railway  overhead  lines,  the  Company  is 
amortizing  the  portion  of  such  expense,  not  chargeable  to  capital, 
over  a  period  estimated  in  certain  cases  to  be  ten  years.  We 
have  ^deducted  from  operating  expenses  all  such  items  charged 
thereto  during  this  period  amounting  to  $87,702.76  for  the 
reason  that  such  items  are  properly  chargeable  to  depreciation 
if  reserve  has  been  made  therefor,  and  if  no  provision  has  been 
made  they  should  be  charged  to  surplus. 

"It  does  not  seem  equitable  to  charge  present  or  fiture 
consumers  with  the  cost  of  a  dicsarded  element  of  plant  from 
which  they  receive  no  benefit.  In  the  Knoxville  Water  case  the 
United  States  Supreme  Court  decided  that  where  a  company 
did  not  take  proper  steps  to  maintain  the  integrity  of  the  invest- 
ment, whether  this  is  the  result  of  unwarranted  dividends  upon 
over-issues  of  securities  or  of  omission  to  exact  proper  prices  for 
the  output,  the  fault  is  its  own.    We  have  shown  the  amount  as 
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non-operating  expenses  on  the  profit  and  loss  account  so  as  to 
show  the  amount  chargeable  to  depreciation  or  surplus  during 
this  period  under  the  policy  adopted  by  the  Company. 

[6]  "Injuries  and  damages  reserve  showed  a  deficit  balance 
at  the  beginning  of  this  period  of  approximately  $15,000.00. 
As  the  reserve  is  set  up  on  the  basis  of  the  gross  revenue  and  inas- 
much as  the  gross  revenue  has  increased  by  reason  of  increased 
fares  and  in  view  of  the  fact  that  the  company  has  increased  the 
percentage  reserved  it  would  appear  that  this  portion  of  the 
amount  reserved  is  chargeable  to  former  periods." 

[7-10]  The  evidence  shows  that  war  work  donations  were 
excluded  from  operating  expenses  for  the  reason  that  the  Com- 
mission has  consistently  held  that  such  donations  were  stock- 
holders' and  not  consumers'  donations.  Discount  on  Liberty 
Bonds  was  excluded  from  operating  expenses  for  the  reason  that 
the  consumer  should  not  be  required  to  pay  any  expense  con- 
nected with  such  investments  made  by  complainant.  Income 
taxes  and  taxes  on  funded  debt  were  excluded  from  operating 
expenses  for  the  reason  that  these  are  taxes  on  complainant  and 
not  on  the  consumer.  Bad  debts  written  off  but  applicable  to  a 
former  period  and  back  wages  paid  during  period  but  applicable 
to  a  former  period  were  excluded  from  operating  expenses  for 
obvious  reasons. 

Complainant's  estimate  of  the  increase  in  revenue  neces- 
sary to  pay  a  seven  per  cent  return  on  $4,065,229.00  is  as  follows: 

Statement    No,  5. 

Net  deficit— 12  months  ending  Nov.  30,  1920 $99,310.66 

Increase  in  motormen's  and  conductor's  salaries 18,783.92 

Increase  in  shop  employes*  salaries 7 ,611 .  12 

Increase  in  trainmasters*  and  barn  foremen's  wages 990 .  00 

Increase  in  depreciation 9 ,539 .  44 

Increase  in  cost  of  electric  power •    14 ,  182 .  44 

Estimated  deficit  for  next  12  months $150,417.58 

Current  maintenance 46 ,884 .  39 

$197,301.97 

Balance  of  maintenance $87 ,270 .  00 

Work  ordered  by  Board  of  Public  Works 546 ,976 .  00 

$634,246.00     r- 

Prorated  over  a  period  of  ten  years Digitized by^   $63,424.60 

Estijn^^^  ^fficit  for  next  12  months 260 ,726 .  57 
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Amount  necessary  to  pay  7  per  cent  return  on  $4,065,229.  . . .       $284,566.03 
Increase  in  revenue  necessary  to  pay  7  per  cent  return  on 

$4,065,229 ,. 545,292.60 

Complainant  also  made  estimates  of  the  probable  return  on 
$4,065,229.00  from  a  ten  cent  fare  as  follows: 

Revenue  passengers  carried — 12  months  ended  11-30-19 19,667 ,583 

Revenue  passengers  carried — 12  months  ended  11-30-20 17 ,755,469 

Decrease  in  revenue  passengers — 12  months 1 ,912 ,114 

Per  cent  of  decrease — 12  months 9. 72 

Net  earnings  and  per  cent  return  on  valuation  of  $4,065,- 
229.00  with  10c  fare.  Expenses  as  estimated  on  Statement  No. 
3,  and  assuming  that  there  will  be  no  decrease  in  traffic. 

17,755,469  revenue  passengers  at  10c $1 ,775 ,546.90 

Other  transportation  department  revenue 39,065.76 

Gross  railway  department  income $1 ,814 ,612. 66 

Estimated  operating  expenses — 12  months 1 ,502,816.40 

Net  earnings,  estimated $311 ,796.26 

Per  cent  return 7 .  67 

Net  earnings  and  per  cent  return  on  valuation  of  $4,065,- 
229.00  as  above  except  with  a  5  per  cent  decrease  in  revenue 
passengers. 

16,867,695  revenue  passengers  at  10c $1 ,686,769.50 

Other  transportation  department  revenue 39 ,065 .  76 

Gross  railway  department  income $1 ,725,835.26 

Estimated  operating  expenses 1 ,502 ,816 .  40 

Net  earnings,  estimated $223 ,018. 86 

Per  cent  return 5 .  49 

Net  earnings  and  per  cent  of  return  on  valuation  of  $4,- 
065,229.00  as  above  except  with  a  10  per  cent  decrease  in  revenue 
passengers. 

15,979,922  revenue  passengers  at  10c ., $1 ,597,992.20 

Other  transportation  department  revenue 39 ,065 .  76 

Gross  railway  department  revenue $1 ,637 ,057.96 

Estimated  operating  expenses 1 ,506 ,816 .  40 

Net  earnings,  estimated $134 ,241 .  56 

Per  cent  return 3.30 

All  of  the  above  estimates  are  subject  to  adjustments  along 
the  lines  suggested  by  Commission's  accountants,  and  by  reason 
of  reduclioR  in  wages  and  fuel. 
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(c)  Traffic. 

Exhibits  submitted  by  complainant  show  that  during  the 
months  of  June  to  November,  1919,  both  inclusive,  the  last  six 
months'  operation  under  the  5c  fare,  that  10,600,578  revenue 
passengers  were  carried  on  complainant's  lines. 

Present  rates  became  effective  December  1,  1919.  During 
the  first  six  months  under  these  rates  (December,  1919,  to  May, 
1920,  both  inclusive),  complainant  carried  8,757,914  revenue 
passengers  on  its  lines.  During  the  six  months,  June,  1920,  to 
November,  1920,  it  carried  8,959,555  revenue  passengers.  The 
revenue  passengers  transported  during  the  years  ended  Novem- 
ber, 30,  1920,  December  30,  1920,  and  February  28,  1921,  are 
respectively,  17,755,469, 17,638,667  and  17,477,152.  The  number 
of  revenue  passengers  carried  during  the  year  ending  February 
28,  1921,  was  12.02  per  cent  less  than  the  number  carried  during 
the  year  ended  February  29,  1920;  but  the  passenger  revenue 
increased  9.94  per  cent,  due  to  increase  in  rates. 

(d)  Wages. 

Platform  wages  per  hour,  beginning  January,  1917,  were  as 
follows: 


Jan. 

May 

Nov. 

May 

1917. 

1917. 

1917. 

1918. 

21c 

22  He 

25c 

27C-6  Mo. 
280-6  Mo. 

22c 

24c 

26c 

29c 

23c 

25c 

27c 

30c 

24c 

26c 

28c 

31c 

26c 

27c 

29c 

32c 

26c 

28c 

30c 

32c 

$50.00 

$55.00 

$55.00 

$60  00 

Aug. 
1918. 


1st  year 

2nd  year 

3rd  year 

4th  year 

5th  year 

6th  year 

Guaranteed  per  month 


32c 

33c 
34c 
36c 
36c 
36c 
$60  00 


March.  1919. 


December,  1919. 


June.  1920. 


Ist  3  mo8 38c 

Next  9  mo8 40c 

Over  1  year 42c 

Additional  for   work 

onl-mancar 4c 

Guaranteed  per  mo .  .   $75 .  00 


Ist  6  mos. . 
2nd  6  mos . 
2nd  year .  . 


44c 

46c 

48c 

After  2  years 50c 

Additional  for  woric 

on  1-mancar.  . .  4c 
Guaranteed  per  mo .  $100 .  00 


Ist  3  mos 49c 

Next  3  mos 51c 

Next  6  mos 53c 

After  1  year 55c 

Additional  for  work 

on  1-man  car. . .  4c 
Guaranteed  per  mo. .  $1 15 .  00 
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The  increase  in  platform  wages  effective  June  1,  1920, 
amounted  to  $18,783.92  for  the  six  months. 

The  increase  in  shop  wages  effective  June  1,  1920,  amounted 
to  $1,268.52  per  month  or  $15,222.24  for  twelve  months. 

The  increase  in  wages  of  trainmasters  and  barn  foremen 
effective  June  1,  1920,  amounted  to  $165.00  per  month  or  $1,- 
980.00  per  year. 

The  following  decreases  were  made  in  wages: 

Decrease  in  Track  Department  Wages — Eflfeotive  Feb.  7,  1921. 

8  track  greasers — 8  hours,  26  days  at  5o  per  hour $83 .  20 

12  laborers — 9  hours,  26  days  at  5o  per  hour 140.40 

Total  amount  of  decrease  per  month $223 .60 

Total  amount  of  decrease  per  year 2 .683. 20 

Decrease  in  Power  House  Wages — Effective  Feb.  7,  1921. 

40  laborers— 8  hours,  30  days  at  5c  per  hour 480.00 

Total  amount  of  decrease  per  year 5 ,760. 00 

Proposed  Decrease  of  2c  per  hour  in  all  Carmen* s  Wages — Effective  Mar.  3,  1921. 

215  Carmen— 9J  hours,  30  days  at  2o  per  hour 1 ,225.20 

Total  amount  of  decrease  per  year 14 ,702.40 

(e)     Fuel  and  Material  Costs. 

Statements  showing  the  comparative  costs  of  fuel  and  ma- 
terial for  the  years  1913  and  1921,  filed  by  complainant  are  as 
follows: 


Coal,  1913. 

Southern  Kansas  Slack,  per  ton $2.16 

Bevier  Slack,  per  ton 1 .  60 

QainsYille  Slack,  per  ton 1.60 


Coal.  1020. 


Nov. 
1920 
price. 


Frt. 
per 
ton. 


Total. 


Price 

Dec. 

18, 1920. 


Frt. 
per 
ton. 


Total. 


Richmond  (f.o.b.   mine) 

Barton  county.  Mo.  (f.o.b.  mine) . . 
So.  Kans.  slack  (f.o.b.  mine)  5  cars 
So.  Elans,  mill  (f.o.b.  mine)  8  cars. 
Illinois  slack  (f.o.b.  mine)  10  cars 
Illinois  slack  (f.o.b.  mine)  25  cars. 
Illinois  slack  (f.o.b.  mine)  5  cars. 
Fuel  oil  (per  bbl.) 


$6.00 
5.50 


$0.93 
1.75 


$6.93 
7.25 


2.47H 


.72 


3.19 


$5.25 
5.00 
4.00 
4.25 
2.85 
2.25 
2.75 
2.10 


$0.93 
1.75 
2.09 
1.67 
3.41 
3.41 
3.41 
.72 


$6.18 
6.76 
6.09 
6.82 
6.26 
6.66 
6.16 
2.82 
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Materials. 


1913. 


1920. 


6"  steel  rail,  long  ton 

Ties.  6"x8"x8"  oalc 

Paving  blocks,  per  M 

Cement,  per  bbl 

Crushed  stone,  carload,  per  ton 

Crushed  stone  delivered  on  work 

Curve  grease,  per  lb 

Cast  car  wheels 

Mixed  paint,  per  gallon 

White  lead,  per  gallon 

Linseed  oil,  per  gallon 

Window  i^ass  DSAA  (discount) 

Brake  shoes,  per  ton 

Armature  coils  for  O.  E.  57  motor.  .  . 
Armature  coils  for  G.  £.  210  motor.  . 
Armature  coOs  for  G.  E.  1000  motor . 


Lumber: 

2"  ash  per  M 

1"  poplar  per  M 

3"  oak  for  crossings,  per  M . 
YcDow  pine.  2"xl2"  per  C . 


Poles: 

36'8"  Idaho  red  cedar 

40'8"  Idahared  coder 

2  A>  copper  trolley  wire,  per  lb . 
Gasoline,  per  gal 


$41.95 

.63 

19.25 

1.80 

1.10 


.024 

8.00 

1.60 

6  75 
.52 
90-10% 
38  00 
28.12 
36.43 
18.70 


55.00 

61.00 

35.00 

2.80 


8.45 

9.75 

.17 

.16 


$76.11 
1.50 
50.00 
4.00 
2.53 
3.50 

.048 

19.12 

4.60 

12.85 

.98 

77% 

76.00 

56.70 

67.55 

43.30 


173.00 

100.00 

75.00 

44.00 


17.60 
21.30 
.1899 
.27H 


(f)     Fares  in  Other  Cities. 

Complainant  having  asked  for  authority  to  charge  a  ten 
cent  fare  filed  the  December,  1920,  number  of  **A.  E.  R.  A."  and 
directed  attention  to  the  cities  wherein  a  ten  cent  fare  was  in 
effect.    These  cities  are  as  follows: 

Boston,  Mass.  (Pop.  748,060),  fare  ten  cents  except  on 
certain  short  routes. 

Pittsburgh,  Pa. 
tickets  for  25  cents. 

Seattle,  Wash. 
15  cents,  4  tokens,  25  cents. 

New  Haven,  Conn.  (Pop.  162,519),  flat  10c  fare  with  fare 
limits  based  on  original  5-cent  fare  area  (about  3  miles). 

New  Bedford,  Mass.  (Pop.  121,217),  fare  ten  cents  from 
one  side  of  city  to  other,  five  cents  to  center  of  city. 

Fall  River,  Mass.  (Pop.  120,485),  fare  ten  cents,  50  rides 
for  $3.00  to  be  used  in  one  month 

Waterbury,  Conn.     (Pop.  91,410),  straight  ten-cent  fare.  ^ 


(Pop.  588,193),  fare  ten  cents  cash,  three 
(Pop.  315,652),  cash  fare  10  cents,  2  tokens 
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Lowell,  Mass.  (Pop.  112,759),  fare  ten  cents  cash,  14 
tickets  for  $1.00,  tickets  good  in  a  restricted  zone  to  traffic 
center  only,  no  transfers. 

Cambridge^  Mass.     (Pop.   109,694),  straight  ten-cent  fare. 

Lynn,  Mass.  (Pop.  99,148),  fare  ten  cents  cash,  fifteen- 
ride  tickets  for  $1.00. 

Lawrence,  Mass.  (Pop.  94,270),  fare  ten  cents  cash,  four- 
teen tickets  for  $1.00,  good  in  a  restricted  zone,  good  to  traffic 
center  only. 

SommervillCy  Mass.     (Pop.  93,091),  straight  ten-cent  fare. 

Portland,  Me.  (Pop.  69,272),  ten  cents  cash,  8  cents  for 
ticket  through  three  zones. 

Brockton,  Mass.  (Pop.  66,138),  fare  ten  cents  cash,  14 
tickets  for  $1.00,  good  to  traffic  center. 

Lansing,  Mich.  (Pop.  57,327),  cash  fare  ten  cents,  four 
tickets  for  30c. 

Wheeling,  W.  Va.  (Pop.  54,322),  cash  fare  10  cents,  25 
tickets  for  $2.00. 

Haverhill,  Mass.  (Pop.  53,884),  cash  fare  ten  cents,  14 
tickets  for  $1.00. 

Maiden,  Mass.     (Pop.  49,103),  straight  ten-cent  fare. 

Kalamazoo,  Mich.  (Pop,  48,858),  cash  fare  ten  cents,  four 
tickets  for  30c. 

Jackson,  Mich.  (Pop.  48,374),  cash  fare  ten  cents,  four 
tokens  for  30c. 

Quincy,  Mass.  (Pop.  47,876),  cash  fare  ten  cents,  12 
tickets  for  $1.00,  no  transfers. 

Bay  City,  Mich.  (Pop.  47,554),  cash  fare  ten  cents,  four 
tickets  for  30c. 

Cicero,  III.     (Pop.  44,995),  straight  ten  cent  fare. 

Chelsea,  Mass.  (Pop.  43,184),  cash  fare  ten  cents,  14 
tickets,  $1.00. 

Salem,  Mass.  (Pop.  42,529),  cash  fare  ten  cents,  14  tickets 
for  $1.00,  good  in  a  restricted  zone  to  traffic  center  only. 

Fitchburg,  Mass.  (Pop.  41,013),  cash  fare  ten  cents,  6 
tickets  for  50  cents. 

Everett,  Mass.     (Pop.  40,120),  straight  10c  fare. 

Medford,  Mass.     (Pop.  39,038),  straight  10c  fare. 

Joliet,  III.     (Pop.  38,406),  straight  10c  fare. 

Oak  Park,  III.     (Pop.  39,830),  straight  10c  fare.  Google 

Brookline,  Mass.     (Pop,  37,748),  straight  10c  fare. 
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Taunton^  Mass.  (Pop.  37,137),  cash  fare  ten  cents,  12 
tickets  good  to  traffic  center  $1.00. 

Muskegon,  Mich.  (Pop.  36,570),  cash  fare  ten  cents,  four 
tickets  for  30c. 

Aurora,  III.  (Pop.  36,397),  cash  fare  ten  cents,  six  tickets 
for  50c. 

Waterloo,  la.  (Pop.  36,230),  cash  fare  ten  cents,  13 
workmen's  tickets  $1.00,  good  during  designated  hours. 

Battle  Creek,  Mich.  (Pop.  36,162),  cash  fare  ten  cents,  4 
tokens  for  30c. 

Waltham,  Mass.     (Pop.  30,915),  straight  ten-cent  fare. 

Revere,  Mass.  (Pop.  28,823),  cash  fare  ten  cents,  fourteen 
tickets  for  $1.00. 

Meriden,  Conn.     (Pop.  29,842);  flat  10c  fare. 

Nashua,  N.  H.  (Pop.  28,379),  cash  fare  ten  cents,  five 
tickets  for  35c. 

Elgin,  III.  (Pop.  27,457),  cash  fare  ten  cents,  six  tickets  for 
50c. 

New  London,  Conn.     (Pop.  25,688),  sj^raight  ten-cent  fare. 

It  therefore  appears  that  a  ten-cent  cash  fare  with  reduced 
ticket  fare,  or  a  straight  ten-cent  fare  is  in  effect  in  forty-two 
cities,  thirty  of  which  have  a  population  less  than  that  of  St. 
Joseph. 

III.     Conclusions. 

(a)  Valuation. 

It  appears  that  the  fair  present  value  of  the  property  used 
and  useful  in  complainant's  railway  department,  as  at  Novem- 
ber 30,  1920,  is  $4,065,229.00. 

[12]  Three  per  cent  of  $4,065,229  or  $121,956.88  is  con- 
sidered to  be  a  fair  and  reasonable  annual  allowance  for  deprecia- 
tion. 

(b)  Revenue  and  Expenses. 

[6]  Cost  of  repaving  and  reconstructing  track  and  over- 
head systems,  amounting  to  $81,598.94  and  reconstructing  equip- 
ment, amounting  to  $6,103.82,  should  not  be  charged  to  operat- 
ing expense.  This  item  is  properly  chargeable  to  depreciation 
reserve.  The  fact  that  complainant  may  not  have  an  adequate 
reserve  for  depreciation  at  this  time  is  no  reason  for  permitting 
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these  items  to  be  charged  to  operating  expense.  For  years, 
complainant  has  not  made  adequate  provision  for  depreciation. 
Its  practice  has  been  to  set  aside  a  portion  of  the  surplus  avail- 
able after  paying  operating  expenses,  fixed  charges  and  dividends 
on  preferred  stock,  until  this  Commission  in  Cases  No.  1540 
1,568,  1700  and  1840,  8  Mo.  P.  S.  C.  394,  outlined  the  proper 
method  of  creating  a  depreciation  reserve.  The  Commission 
has  made  provisiofa  herein  for  an  annual  depreciation  allowance 
equal  to  three  per  cent  of  the  fair  present  value  of  complainant's 
property,  which  is  considered  to  be  an  ample  and  reasonable 
allowance  for  such  purpose.  Having  made  such  allowance,  the 
Commission  will  not  permit  complainant  to  charge  operating 
expenses  with  items  properly  chargeable  to  depreciation  reserve. 

[10]  Back  wages  applicable  to  former  period,  amounting 
to  $6,997.74,  and  bad  debts  written  off  applicable  to  former 
period,  amounting  to  $760.64  are  both  excluded  from  operating 
expenses  for  the  reason  that  they  apply  to  a  period  prior  to  that 
now  under  consideration. 

[6]  Injuries  and  damage  reserve  showed  a  deficit  balance 
of  $15,000.00  at  the  beginning  of  the  year  ended  November  30, 
1920.  This  reserve  is  set  up  on  the  basis  of  the  gross  revenue. 
The  gross  revenue  has  been  increased  by  reason  of  increased 
fares  and  complainant  has  increased  the  percentage  of  gross 
revenue  reserved.  It  therefore  appears  reasonable  to  charge  this 
deficit  balance  of  $15,000.00  in  this  reserve  to  a  period  prior  to 
that  now  under  consideration. 

[7]  War  donations  are  excluded  from  operating  expenses 
for  the  reason  that  the  Commission  has  always  taken  the  position 
that  items  of  this  nature  are  donations  of  the  stockholder  and 
not  the  consumer.  The  consumer  no  doubt  made  his  own  dona- 
tions and  should  not  be  burdened  with  those  made  by  com- 
plainant. 

[8]  Funded  debt  expense  is  part  of  the  cost  of  money;  or, 
in  other  words,  it  is  part  of  the  interest  on  the  funded  debt  and 
consequently  is  chargeable  to  the  surplus  available  for  return, 
surplus  and  contingencies  and  not  to  operating  expense. 

[9]  Non-operating  and  excess  taxes,  amounting  to  $3,- 
957.02  are  income  taxes  and  taxes  on  funded  debt  and  conse- 
quently are  taxes  levied  on  the  complainant  and  not  on  the  con- 
sumer. These  taxes  are  therefore  chargeable  to  surplus  and  not 
to  operating  expiense.     .  Digitized  by  CjOOgle 


IN   RE   ST.   JOSEPH   RY.,    L.,    H.    &    P.    CO.  87 

11  MO.  P.  S.  C. 

[4]  Eliminating  the  steam  heat,  it  is  estimated  that  com- 
plainant's plant  will  operate  on  an  average  fuel  consumption  of 
3.5  pounds  of  coal  per  kilowatt-hour.  During  the  calendar  year 
1920,  complainant's  plant  generated  42,570,265  kilowatt-hours 
of  energy.  Using  this  output  and  a  fuel  consumption  of  3.5 
pounds  of  coal  per  kilowatt-hour,  the  fuel  consumption  for  one 
year  is  estimated  at  74,498  tons  which  at  $5.50  equals  $409,- 
739.00,  the  estimated  fuel  cost  per  annum. 

The  change  from  oil  to  coal  for  fuel  will  involve  additional 
labor  in  the  boiler  room,  and  additional  labor  in  handling  fue.. 
Boiler  room  labor  is  estimated  at  $5,500.0*0  per  month.  The  cost 
of  unloading  and  handling  coal  is  estimated  at  ten  cents  per  ton. 

Complainant  has  not  been  charging  its  railway  department 
with  any  portion  of  steam  generation  maintenance.  This  item 
is  as  much  a  part  of  the  cost  of  energy  furnished  to  the  railway 
department  as  fuel  and  boiler  room  labor,  and  consequently 
should  be  considered  in  billing  the  railway  department  for 
energy. 

[12]     The  details  of  the  estimate  of  the  power  costs  for 
one  year  on  the  basis  of  present  conditions  are  as  follows: 
42,507,266  K.  W.  H.  generated  at  3.5  lbs.  coal  per  K.  W.  H. 

(estimated) 148,995 ,931  lbs. 

74,498   tons 

1—74,498  tons  at  $5.50  per  ton $409,739.00 

17 — All  pther  production  costs  (1920) 96 ,573 . 31 

27 — Increase  in  production  costs 41 , 1 14 .  38 

.  2 — Steam  generation  maintenance 159 ,008. 76 

3— Total  estimated  cost $706,435.45 

4 — Estimated  cost  per  K.  W.  H 1 .659c 

All   Production  Expenses  Except  Fuel. 

5— Unloading  coal 1920  $1,778.45 

6— Handling  coal 1920  488.75 

7— Handling  oil 1920  330.99 

8— Boiler  water 1920  6,268. 15 

9 — Miscellaneous  supplies — boiler  room 1920  9,970.30 

10— Boiler  room  labor 1920  30,068.21 

11 — Supplies  and  expense — engine  room 1920  15 ,  173 .  89 

12 — Generator  room  labor 1920  32,162.08 

13 — Superintendence 1920  9 ,365.03 

14 — Conversion  expense 1920  671 .  79 

15— Total 1920      $106,277.64 

16 — Portion  of  expense  chargeable  to  heating  and  live 

steam  sales 1920  9,704.33 

i^ 

17— Total  other  production  costs 1920        $96 ,573 .  31 
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18 — Boiler  room  labor  using  oil 1920  30,068.21 

19— Boiler  room  labor  using  coal  ($5,500  per  month) 1920  66 ,000.00 

20 — Increase  in  boiler  room  labor $35 ,931 .  78 

21— Unloading  coal— actual  1920 1 ,778.45 

22— Unloading  coal,  74,497.96  at  5c . 3 ,724.90 

23 — Increase  in  unloading  coal $1 ,946 .  45 

24— Handling  coal— actual  1920.  .  : 488.75 

25— Unloading  coal,  74,497.96  at  5c 3 ,724.90 

26 — Increase  in  handling  coal $3 ,236 .  15 

27 — Total  increase  (items  20  plus  23  plus  26) $41 ,114.38 

The  adjusted  cost  of  energy  used  by  the  railway  department 
for  the  twelve  months  ended  Nov.ember  30,  1920,  was  $186,- 
582.80.  The  amount  of  energy  consumed  by  the  railway  depart- 
ment during  the  year  ended  November  30,  1920,  was  10,^58,372 
kilowatt-hours.  Assuming  no  change  in  the  annual  consumption 
of  energy  by  the  railway  department,  the  annual  cost  of  such 
energy  at  1.659  cents  per  kilowatt-hour  equals  $166,868.39. 
In  other  words,  the  cost  of  energy  to  the  railway  department 
on  the  basis  detailed  above  is  estimated  at  $19,714.41  less  per 
annum  than  the  cost  of  energy  for  the  year  ended  November  30, 
1920. 

Starting  with  the  operating  expenses  of  the  railway  depart- 
ment (exclusive  of  depreciation),  as  reported  by  the  Commis- 
sion's accountants,  the  estimated  operating  railway  department 
operating  expenses  per  annum  are  estimated  as  follows: 

Operating  expenses  (exclusive  of  depreciation)  (page  6  P.  S.  C. 

accountant's  report) $1 ,  126 ,222 .  70 

Increase  in  trainmen's  salaries — 6  months $18,783.92 

Increase  in  shopmen's  salaries — 6  months 7 ,611 .  12 

Increase   in   trainmasters'   and   barn  foremen's 

wages— 6  months 990.00         $27 ,385.04 

$1,153,607.74 

Decrease  in  trackmen's  wages $2 ,683 .  20 

Decrease  in  trainmen's  wages 14,702.40  17,385.60 

$1,136,222.14 
Estimated  decrease  in  cost  of  power 19 ,714.41 

Estimated  operating  expenses  for  12  months $1 ,116,507.73 

Depreciation,  3  per  cent  on  $4,065,229.00 121 ,956.88 


Estimated  operating  expenses  and  depreciation. .  Pigiti^etJjDy  $1 ,238,464.61 
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The  total  revenue  passengers  carried  during  the  year  ended 
February  28,  1921,  was  17,477,152.  It  is  assumed  that  one  per 
cent  of  this  number  or  174,772  were  children  between  fjie  ages 
of  five  and  twelve  years.  Using  these  figures  as  a  basis,  the 
estimated  annual  revenue  from  a  nine-cent  cash  fare  and  three 
tickets  for  twenty-five  cents  for  transporting  passengers  over 
twelve  years;  and  a  straight  four-cent  fare  for  passengers  of 
five  and  under  twelve  years  of  age,  is  as  follows: 

Revenue  passengers,        865,120  at  9o $77 .860. 80 

Revenue  passengers,  16,437,260  at  8ic 1 ,369 ,771 .  67 

Revenue  passengers,        174,772  at  4o 6,990.88 

Estimated  passenger  revenue $1 ,454,623.35 

Other  revenue  (Co*s.  Ex.  1,  page  1  submitted  12-22-20) 39,387.76 

Total  estimated  revenue $1 ,494 ,011 .  11 

Estimated  operating  exepnses,  including  depreciation 1 ,238,464.61 

Estimated  amount  available  for  return,  surplus  and  con- 
tingencies    $255 ,546. 50 

Percentage  on  $4,065,229.00  available  for  return,  surplus  and 

contingencies 6 .  28  % 

Complainant  has  asked  authority  to  charge  a  straight  ten 
cent  fare.  The  probable  revenue  from  a  ten  cent  fare  is  estimated 
as  follows: 

Revenue  passengers,  17,302,380  at  10c $1 ,730,238.00 

Revenue  passengers,        174,772  at    5c 8,738.60 

Passenger  revenue $1 ,738,976.60 

Other  revenue 39,387.76 

Total  estimated  revenue $1 ,778,364.36 

Estimated  operating  expense 1 ,238 ,464 .  61 

Estimated  amount  available  for  return,  surplus  and  con- 
tingencies   $539,899.75 

Percentage  on  $4,065,229.00  available  for  return,  surplus  and 

contingencies 13 .  25  % 

It  is  therefore  apparent  that,  with  no  decrease  in  traffic, 

a  ten-cent  fare  for  adult  passengers  and  a  five-cent  fare  for  pas- 

Nsengers  of  five  and  under  twelve  years  of  age  will  produce  more 

than  a  reasonable  return  on  the  fair  present  value  of  the  property 

used  and  useful  in  the  transportation  service. 

The  present  industrial  depression  and  the  uncertainty  of  the 
effect  of  an  increased  fare  on  traffic,  makes  it  difficult  to  estimate 
the  probable  revenue  from  any  rate;  but  it  appears  that  the  nine- 
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cent  cash  fare  and  three  tickets  for  twenty-five  cents  for  trans- 
porting passengers  over  twelve  years  of  age,  and  a  srtaight  four- 
cent  far^  for  transporting  children  of  five  and  under  twelve  years 
of  age,  together  with  probable  further  reductions  in  operating 
expenses  will  net  complainant  an  amount  sufficient  to  pay  a 
reasonable  return  on  the  fair  present  value  of  its  railway  prop- 
erty; and  therefore  complainant  should  be  authorized  to  charge 
and  collect  said  fares. 

The  city  of  St.  Joseph,  on  April  5,  1921,  filed  a  petition 
requesting  the  Commission  to  consider  schedules  submitted  by 
it  comparing  the  November,  1920,  prices  with  those  of  March, 
1921,  on  various  classes  of  material  and  labor.  On  the  basis  of 
such  schedules,  the  city  estimates  a  reduction  in  the  railway 
department  operating  expenses  of  $249,388.82,  per  annum. 

Some  of  the  items  listed  in  said  schedules  do  not  enter 
materially  into  the  cost  of  operating  complainant's  property. 
Many  of  the  items  listed  would  enter  into  the  cost  of  construc- 
tion, which  would  be  capitalized,  and  consequently  would  not 
affect  operating  expenses.  Some  oi  th«  ilems  listed  would  enter 
into  the  cost  of  replacements  and  renewals,  but  we  have  excluded 
from  operating  expenses  the  cost  of  repaving  and  reconstructing 
track  and  overhead  systems,  which  complainant  proposed  to 
amortize  by  charging  operating  expenses  at  the  rate  of  $81,- 
598.94  per  annum  over  a  period  of  ten  years.  While  we  have 
excluded  this  amount  from  operating  expenses  for  the  purpose 
of  calculating  a  reasonable  rate,  we  realize  that  the  cost  of  these 
replacements  and  renewals,  will  have  to  come  from  the  surplus 
remaining  after  payment  of  operating  expenses  and  fixed  charges 
on  the  property,  as  a  whole,  and  consequently  must  come  out  of 
revenue  collected  from  the  consumer.  It  is  therefore  desirable 
that  a  conservative  program  of  paving  and  track  renewal  should 
be  adopted. 

It  is  noted  that  in  the  price  schedules  filed  by  the  city  that 
coal  is  listed  at  $5.58  to  $5.65  per  ton.  We  have  estimated  the 
cost  of  power  on  the  basis  of  coal  at  $5.50  per  ton. 

The  price  schedules  submitted  by  the  City  contain  no  infor- 
mation relative  to  carmen's  and  trackmen's  wages;  however, 
we  have  estimated  wages  on  the  basis  of  the  stipulation  filed  by 
the  parties  interested  herein. 

In  its  estimate,  the  Commission  has  excluded  $115,311.98 
from  operating  expenses,  for  reasons  already  stated;  has  included 
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a  decrease  in  wages  of  $17,385.60;  and  a  decrease  in  power  of 
$19,714.41,  making  a  total  reduction  of  $152,411.99,  in  railway 
department  operating  expenses. 

After  making  all  of  the  adjustments  outlined  herein,  we 
have  fixed  a  schedule  of  fares  that  will  net  complainant  only 
6.28  per  cent  on  the  fair  present  value  of  its  railway  department 
property,  provided  there  is  no  decrease  in  riding.  It  is  therefore 
apparent  that  in  order  to  earn  a  reasonable  return  on  the  fair 
present  value  bi  its  railway  property,  it  will  be  necessary  for 
complainant  to  make  further  reductions  in  its  operating  expenses. 

In  addition  to  this  safeguard,  the  Commission  adds  another 
in  retaining  full  jurisdiction  of  the  matters  and  things  involved 
herein,  so  that  in  the  event  of  a  marked  change  in  conditions,  it 
may  take  prompt  action  on  its  own  initiative,  if  necessary. 

An  order  will  issue  accordingly. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on  file  and  having 
been  duly  heard  and  submitted  by  the  parties,  and  full  investigation  of  matters 
and  things  involved  having  bden  had,  and  the  Commission  on  the  date  hereof 
made  and  filed  its  report  containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part  hereof.  Now,  upon 
the  evidence  in  these  cases,  and  after  due  deliberation,  it  is 

Ordered:  1.  That  the  Commission  upon  full  investigation  of  the  evi- 
dence in  this  case  finds  as  a  fact  that  the  fair  present  value  of  the  property  in 
complainant's  railway  department  as  at  November  30,  1920,  is  $4,065,229.00, 
including  all  elements  of  value,  tangible  and  intangible. 

Ordered:  2.  That  the  St.  Joseph  Railway,  Light,  Heat  and  Power 
Company  ^e  and  it  is  hereby  permitted  to  charge  and  collect  the  following 
rates  of  fares  for  transporting  passengers  on  its  lines  of  street  railway  in  the 
city  of  St.  Joseph,  Missouri: 

Passengers  over  twelve  (12)  years  of  age: 

Cash  fare,  9  cents;  ticket  fare,  3  for  25  cents. 

Passengers  of  five  (5)  and  under  twelve  (12)  years  of  age: 
Cash  fare,  4  cents. 

Ordered:  3.  That  the  St.  Joseph  Railway,  Light,  Heat  and  Power 
Company  shall  continue  to  issue  free  transfers  to  passengers  on  its  lines  within 
St.  Joseph,  Missouri,  under  present  transfer  rules  and  regulations. 

Ordered:  4.  That  the  St.  Joseph  Railway,  Light,  Heat  and  Power  Com- 
pany be  permitted  to  charge  and  collect  the  increased  rates  for  transporting 
passengers  authorized  herein  for  a  period  of  thirteen  (13)  months  from  and 
after  April  20,  1921,  the  effective  date  of  this  order,  and  that  at  the  expiration 
of  said  period  of  thirteen  (13)  months,  the  rates  of  fare  of  said  Company  for 
transporting  both  passengers  over  twelve  years  of  age  and  passengers  of  five 
and  under  twelve  years  of  age  on  its  lines  within  St.  Joseph,  Missouri,  be 
reduced  and  restored  to  the  rates  charged  by  said  Company  for  such  service, 
on  November  20,  1919;     Provided,  that  the  Commission  may  hereafter,  by 
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further  order,  at  any  time,  terminate  or  extend  the  time  for  and  during  which 
said  Company  may  collect  the  increased  rates  authorized  in  this  report  and 
order,  or  otherwise  change  or  modify  the  rates  of  said  Company. 

Ordered:  5.  That  the  St.  Joseph  Railway,  Light,  Heat  and  Power 
Company  provide  tickets  or  metal  discs  for  the  ticket  fares  authorized  herein 
and  place  such  tickets  or  metal  discs  on  sale  on  its  cars. 

Ordered:  6.  That  the  St.  Joseph  Railway,  Light,  Heat  and  Power 
Company  file  with  the  Commission  monthly  statements  setting  forth  full 
information  shoeing  separately  for  the  railway  department,  the  electric 
department  and  the  heating  department,  revenues  and  expenses  during  the 
month,  the  reserves  set  aside  and  the  net  earnings  available  for  interest  charges 
and  surplus. 

Ordered:  7.  That  the  Commission  fully  retain  jurisdiction  of  the  parties 
and  subject-matter  of  these  cases  upon  the  evidence  now  before  the  Com- 
mission, together  with  such  other  evidence  as  may  be  offered  herein,  for  the 
purpose  of  making  any  changes  or  modifications  of  rates  of  said  Company, 
or  of  this  order,  or  for  the  purpose  of  making  any  supplemental  orders  herein, 
at  any  timB  that  it  may  deem  just  and  proper. 

Ordered:  8.  That  this  order  take  effect  on  April  20,  1921,  and  that  the 
Secretary  of  the  Commission  forthwith  serve  a  certified  copy  of  this  report 
and  order  on  each  of  the  parties  interested  herein;  and  that  said  St.  Joseph 
Railway,  Light,  Heat  and  Power  Company  be  required  to  notify  the  Com- 
mission on  or  before  the  effective  date  of  this  order,  in  the  manner  required 
b>  section  25  of  the  Public  Service  Commission  law,  whether  the  terms  of  this 
order  are  accepted  and  will  be  obeyed. 

ORDER  OVERRULING  MOTION  FOR  REHEARING.* 

[lo]  On  the  6th  day  of  April,  1921,  the  Commission  entered 
an  order  herein  fixing  a  maximum  rate  to  be  charged  by  the  St. 
Joseph  Railway,  Light,  Heat  and  Power  Company  for  passenger 
transportation  on  the  street  railway  system  in  St.  Joseph, 
Missouri,  the  effective  date  of  said  order  being  April  2f6,  1921. 

On  the  10th  day  of  April,  1921,  the  attorneys  of  record  for 
the  city  of  St.  Joseph,  filed  a  niotion  for  rehearing  in  said  cause 
and  on  the  same  day  the  Commission  set  the  same  down  for 
hearing  and  argument  and  notified  both  the  utility  and  the 
officers  and  attorneys  of  the  city  by  telegram  and  by  mail  of 
the  time  and  place  of  said  hearing,  and  that  the  Commission  also 
would  give  any  interested  party  an  opportunity  to  offer  evidence 
and  argument  touching  the  merits  of  the  cause  at  said  time  and 
place. 

Said  hearing  was  set  for  ten  a.  m.,  April  19,  1921,  at  the 
hearing  room  of  the  Commission  at  Jefferson  City,  Missouri, 


at  which  time  and  place  the  utility  appeared  by  i 

Digitized  by 
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R.  A.  Brown  and  by  its  officers,  J.  R.  Abercrombie  and  B.  C. 
Adams,  and  the  city  of  St.  Joseph  by  its  attorney,  Alva  F. 
Lindsay,  and  the  matter  regularly  coming  on  to  be  heard  the 
attorney  for  the  city  declined  to  offer  any  testimony,  either  on 
the  merits  of  the  case  or  on  the  motion  for  rehearing. 

The  attorney  for  the  utility  offered  evidence  tending  to  show 
that  the  attorneys  for  the  city,  A.  F.  Lindsay  and  Culver, 
Phillip  &  Voorhees  had  actual  notice  of  the  hearing  held  before 
the  Commission  on  the  28th  day  of  February,  1921,  on  the  merits 
of  the  cause.  Said  attorney  for  the  utility  introduced  a  letter 
written  by  attorneys  Culver,  Phillip  &  Voorhees  and  John  E. 
Dolman,  attorney  for  certain  power  users,  and  dated  the  24th 
day  of  February,  1921,  addressed  to  the  Commission,  wherein 
said  attorneys,  among  other  things,  stated  they  would  not  be 
present  at  said  hearing  on  the  28th  of  February,  that  they  had 
no  further  testimony  to  offer  and  submitting  a  written  brief 
and  an  exhibit  as  to  certain -reduction  in  wages  paid  by  the 
utility. 

Said  attorney  for  the  utility,  after  being  sworn,  testified 
that  he  personally  had  talked  with  both  attorneys  Lindsay  and 
Phillip  a  few  days  before  the  hearing  in  regard  thereto  and  that 
each  had  stated  they  did  not  think  it  necessary  for  them  to 
attend  the  hearing. 

And  the  motion  for  rehearing  and  the  cause  on  its  merits 
being  fully  submitted  on  the  pleadings,  evidence  adduced  and 
argument  of  counsel,  and  the  Commission  being  fully  advised 
in  the  premises,  after  full  consideration  of  the  pleadings,  evi- 
dence and  arguments,  finds  that  the  motion  of  the  city  of  St. 
Joseph  for  rehearing  in  this  cause  should  be  overruled.  There- 
fore, it  is 

Ordered:  1.  That  the  motion  for  rehearing  of  the  city  of  St.  Joseph 
filed  herein  be  and  the  same  is  hereby  overruled. 

Ordered:     2.     That  this  order  beoome  effective  on  and  after  this  date. 

Ordered:  3.  That  a  certified  copy  of  this  order  be  served  b^  the  Secre- 
tary, by  mail,  upon  the  interested  parties  of  record  in  this  cause. 
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In  the  Matter  of  the  Suspension  of  Proposed  Increased  Rates  for 
Electric  Service  of  the  ST.  JOSEPH  RAILWAY,  LIGHT, 
HEAT  AND  POWER  COMPANY. 


Case    No.   2818. 
Submitted  December  23,  1920.  Decided  April  6,  1921.* 


Valuation:  Tentative:  Additions  and  betterments.  A  tentative  value 
of  electric  property  is  assumed  after  consideration  of  additions  and 
betterments  to  the  property  subsequent  to  a  prior  Commission-determined 
value. 

Apportionment:    Value:    Electric  utility:    Power  and  lighting.    Of  the 

property  of  an  electric  utility  in  joint  use  for  power  and  lighting  service, 
40  per  cent  is  assigned  to  the  power  service  and  60  per  cent  to  the  lighting 
service;  consideration  being  given  the  kw.  hrs.  generated  for  the  different 
departments  and  the  station  demands  of  the  different  departments. 

Apportionment:  Expenses:  Electric  utility:  Production:  Power  and 
lighting.  Production  expenses  of  an  electric  utility  were  apportioned 
between  the  power  and  lighting  departments  on  the  percentage  relation 
of  kw.  hrs. 

Apportionment :  Expenses :  Electric :  Maintenance :  Power  and  light- 
ing. The  same  basis  used  in  apportioning  the  value  of  the  property  of  an 
electric  utility  between  power  and  lighting  service  is  used  for  the  assign- 
ment of  the  maintenance  expenses  to  the  different  service. 
Apportionment:  Expenses:  Electric:  General  department  operation: 
Power  and  lighting.  General  department  operation  costs  of  an  electric 
utility  were  apportioned  between  power  and  lighting  service  on  the  per- 
centage relation  of  the  gross  revenue  received  from  the  sale  of  energy. 

Apportionment:  Expenses:  Electric:  Customers' department  expense. 
Customers  department  expenses  of  electric  utility  property  were  appor- 
tioned between  power  and  lighting  service  on  the  percentage  relation  of 
the  number  of  customers. 

Return:  Operating  revenue:  Electric  utility:  Intercorporate  relations : 
Energy  sold  street  railway  department  Electric  energy  sold  to  the  street 
railway  department  of  an  electric  and  street  railway  utility  is  credited  to 
the  electric  department  at  actual  cost. 

Return:  Surplus:  Donations:  Funded  debt  expense:  Discount:  Bond 
election  expense:  Excess  taxes:  Operating  expenses.  War  donations, 
funded  debt  and  non-operating  and  excess  taxes  charged  are  excluded  from 
operating  expenses  for  the  reason  that  they  are  properly  chargeable  to 
surplus. 


^Motion  of  certain  parties  in  opposition  to  set  aside  order  overruled  April  19.  1921.  This 
case  pending  on  writ  of  review  returnable  to  the  Circuit  Court  of  Buchanan  county. 
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9  Return:  Operating  expenses:  Time  of  incurrence:  Bad  debts.  Bad 
debts  applicable  to  a  former  period  are  excluded  from  operating  expenses 
of  a  subsequent  period  although  written  off  during  such  period. 

10  Return:  Depreciation:  Electric  utility:  Amount.  Allowance  of  4  per 
cent  for  depreciation  and  8  per  cent  for  return  on  electric  utility  property 
under  existing  conditions  is  considered  reasonable. 

11  Rates:  Electric  utility:  Just  and  reasonable.  Just  and  reasonable  and 
non-discriminatory  rates,  set  forth  in  the  report,  for  electric  utility  prop- 
erty valued  at  $2,972,203,  prescribed. 

12  Practice:  Motion  for  rehearing:  Dismissal:  Application  for  modifica- 
tion. Motion  for  rehearing  based  upon  alleged  admission  of  evidence  sub- 
sequent to  the  closing  of  the  hearing  without  the  knowledge  of  the  adverse 
party  and  error  by  the  Commission  in  estimating  operating  expenses  over- 
ruled, and  suggestions  in  support  of  such  motions  considered  as  an  applica- 
tion for  modification,  to  be  heard  by  the  Commission  at  the  convenience 
of  the  parties. 

R.  A.  Brown  for  applicant*. 

Louis  V.  Stigall  and  Alva  F.  Lindsay  for  city  of  St.  Joseph. 

Culver^  Phillip  Sc  Voorhees  and  John  A.  Dolman  in  opposition. 

REPORT  OF  THE  COMMISSION. 
BY  THE  COMMISSION: 

1.  The  Issues. 

On  December  1,  1920,  the  St.  Joseph  Railway,  Light,  Heat 
and  Power  Company,  hereinafter  called  the  complainant,  filed 
with  the  Commission  proposed  new  schedules  of  rates  and  charges 
for  electric  service  at  St.  Joseph,  Missouri,  with  date  effective 
requested  December  31,  1920,  said  schedules  being: 

p.  S.  C.  Mo.  No.  2,  Third  Revised  Sheet  No.  2,  cancelling  P.  S.  C.  Mo.  No. 

2,  Second  Revised  Sheet  No.  2. 

P.  S.  C.  Mo.  No.  2,  Second  Revised  Sheet  No.  4,  cancelling  P.  S.  C.  Mo. 
No.  2,  First  Revised  Sheet  No.  4. 

P.  S.  C.  Mo.  No.  2,  Second  Revised  Sheet  No.  5,  cancelling  P.  S.  C.  Mo. 
No.  2,  First  Revised  Sheet  No.  5. 

P.  S.  C.  Mo.  No.  2,  Second  Revised  Sheet  No.  11,  cancelling  P.  S.  C.  Mo. 
No.  2,  First  Revised  Sheet  No.  11. 

P.  S.  C.  Mo.  No.  2,  Second  Revised  Sheet  No.  11-A,  cancelling  P.  S.  C. 
Mo.  No.  2,  First  Revised  Sheet  No.  11-A  and  P.  S.  C.  Mo.  No.  2,  Original 
Sheet  No.  11-C. 

These  schedules  are  as  follows: 

SCHEDULE   "a." 

City  Residence  Lighting  and  Appliance  Ser  vice. 

AvaUabUUy  of  the  Service, 

This  schedule  is  available  for  residence  lighting  and  appliance  serviceC 
within  the  day  limits  of  St.  Joseph. 
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Rate. 

For  kilowatt-hours  equivalent  to  the  first  25  hours*  use  of  the 

ou8tomer*s  demand lie 

For  the  next  40  hours'  use , 9c 

For  all  in  excess  of  70  hours*  use 6o 

Determination  of  Demand, 

The  customer's  demand  will  be  assumed  to  be  equal  to  50  watts  per  active 
lighting  socket.  The  number  of  active  lighting  sockets  will  be  determined 
by  actual  inspection.  In  making  this  determination  the  lighting  sockets  in 
closets,  attics,  basements  and  on  porches  and  baseboard  outlets  for  appliances 
shall  not  be  counted. 
Discounts. 

For  the  payment  of  bill  within  10  days  from  its  date,  a  discount  of  10  per 
cent  will  be  allowed. 

Minimum  Charge, 

Net  minimum  charge  per  month 50o 

SCHEDULE   "C." 

General  Lighting  and  Appliances — Retail  Service. 

Availability  of  the  Service, 

Available  to  all  lighting  and  appliance  customers  other  than  residence 
customers. 

Rate. 

For  kilowatt-hours  equivalent  to  the  first  30  hours'  use  per  month 

of  the  customers'  demand,  per  K.  W.  H lie 

For  kilowatt-hours  equivalent  to  the  next  40  hours*  use  per  month 

of  the  customers*  demand,  per  K.  W.  H 8c 

For  kilowatt-hours  in  excess  of  the  equivalent  of  70  hours*  use  of 

the  customers*  demand,  per  K.  W.  H 6c 

Determination  of  Demand. 

The  customer's  demand  will  be  assumed  to  be  equal  to  the  connected  load 
in  lamps  and  appliances  as  determined  by  actual  inspection. 

Discounts, 

For  payment  of  bill  within  10  days  from  its  date,  a  discount  of  10  per 
cent  will  be  allowed. 

Minimum  Charge, 

Net  minimum  charge  per  month 50c 

With  no  charge  less  than  50c. 

All  customers  operating  under  Schedule  **C"  will  be  allowed  the  oppor- 
tunity of  operating  under  Schedule  **D"  on  request  for  same. 

SCHEDULE  "d." 
Lighting  and   Appliances — Wholesale   Service. 

Availability  of  the  Service. 

Available  for  all  lighting  and  appliance  customers  oth^  than  reddence 
customers.  ^'9^^^^^^  ^v  vjOOgie 
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Rate. 

For  the  first  100  kilowatt-hours  use  per  month,  per  K.  W,  H . lie 

For  the  next  100  kilowatt-hours  use  per  month,  per  K.  W.  H lOo 

For  the  next  100  kilowatt-hours  use  per  month,  per  K.  W.  H 9c 

For  the  next  200  kilowatt-hours  use  per  month,  per  K.  W.  H 7o 

For  the  next  500  kilowatt  hours  use  per  month,  per  K.  W.  H 6c 

For  kilowatt-hours  in  excess  of  1,000  kilowatt-hours  per  month,  i>er 

K.  W.  H 5io 

Discounts. 

For  payment  of  bill  within  10  days  from  date,  a  discount  of  10  per  cent 
will  be  allowed. 

Minimum  Charge. 

Net  minimum  charge,  5c  per  month  per  50-watt  equivalent  connected, 
with  no  charge  les^  than  $1.00. 

SCHEDULE  **K." 

Alternating  Current  220-Volt — 440-Volt  Pow^r  Service. 
Rate. 

1.  A  demand  charge,  per  H.  P.  connected  per  month $1 .00 

plus 

2.  An  energy  charge  as  follows: 

For  the  first  500  kilowatt-hours  per  month,  per  K.  W.  H 5c 

For  the  next  1,500  kilowatt-hours  per  month,  per  K.  W.  H 3c 

For  all  in  excess  of  2,000  kw.  hrs.  per  month,  per  K.  W.  H 2^0 

Discounts. 

For  payment  of  bills  within  10  days  from  date,  5  per  cent. 
Net  Minimum  Charge. 
Per  horse  power  connected  per  month ,   $1 .  00 

With  no  charge  less  than  $3.00. 

Meters  installed  for  500-volt  service  will  not  be  considered  a  part  of 
alternating  current  service  in  determining  the  rate  for  electric  power. 

SCHEDULE  **L." 

Wholesale  Power  Service. 

2,300-volt  alternating  current  power  service  for  customers  having  50  H.  P. 
or  over  connected. 

Customers  requiring  220- volt  or  440- volt  service  will  be  required  to  furnish 
and  maintain  their  own  step-down  transformers. 

Rate. 

1.  A  demand  charge,  per  H.  P.  connected  per  month $1 .00 

plus 

2.  An  energy  charge,  per  K.  W.  H 2ic 

Discounts. 

1.  If  a  customer's  monthly  consumption  exceeds  500,000  K.  W.  H.,  a 
discount  of  10  per  cent  will  be  allowed. 

2.  For  payment  of  bill  within  10  days  from  date,  10  per  cent. 

Net  Minimum  Charge. 

Per  horse  power  connected  per  month Qigiti^ei  by  vo-OO^fcC 
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SCHEDULE  "n." 

Direct  Current  500-Volt  Power  Service. 
Rate, 

1.  A  demand  charge,  per  H.  P.  connected,  per  month $1 .00 

plus 

2.  An  energy  charge  as  foiows: 

For  the  fiist  500  kilo watt-h outs  per  month,  per  K.  W.  H 6c 

For  the  next  1,500  kilowatt  hours  per  month,  per  K.  W.  H 4o 

For  all  in  excess  of  2,000  kw.  hrs.  per  month,  per  K.  W.  H 3  Jc 

Discounts, 

For  payment  of  bills  within  10  days  from  date,  5  per  cent. 
Net  Minimum  Charge. 
Per  horse  power  connected  per  month $1 .  00 

With  no  charge  less  than  $3.00. 

Meters  installed  for  500-volt  service  ynll  not  be  considered  a  part  of 
alternating  current  service  in  determining  the  rate  for  electric  power. 

On  December  6,  1920,  the  Commission  suspended  all  of 
above  schedules  for  a  period  of  one  hundred  twenty  O20)  days, 
ending  April  29,  1921. 

This  case  was  heard  by  three  members  of  the  Commission 
at  St.  Joseph  on  December  21,  22  and  23,  1920,  and  by  four 
members  of  the  Commission  at  Jefferson  City  on  February  28, 
1921.  On  the  latter  date.  Cases  1540,  1568,  1760  and  1915  were 
inadvertently  set  down  for  hearing  instead  of  Cases  Nos.  2605 
2606  and  2818.  These  three  cases  had  their  origin  in  the  five 
preceding  cases  and  all  treat  of  the  same  general  subject-matter 
to-wit:    Rates  and  service. 

II.     The  Facts. 

(1)     Proposed  Changes  in  Rates. 

Complainant  states  that  all  of  said  proposed  rates  are 
computed  on  a  basis  designed  to  yield  approximately  4  per  cent 
depreciation  and  8  per  cent  return  on  the  Hamilton  appraisal 
of  the  physical  property  (including  power  house  equipment, 
distribution  lines,  appurtenances  and  appliances)  either  devoted 
exclusively  to  or  proportionately  assignable  to  each  class  of 
service  to  which  the  respective  rates  carried  in  said  proposed 
tariff  sheets  apply.  Additions  and  betterments  to  property 
since  date  of  above  appraisal  are  included  at  actual  cost.  Fuel 
cost  has  been  included  on  the  basis  of  a  consumption  of  3.5 
pounds  per  kilowatt-hour  and  the  present  cost  (Nov.  3^0,  1920), 
of  coal  delivered  at  the  power  house.  Digitized  by  <cr-OOgle 
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Third  revised  sheet  No.  2  increases  the  existing  rate  one 
cent  per  kilowatt-hour  for  each  step  in  the  rates  carried  in 
Schedule  "A." 

Third  revised  sheet  No.  4  increases  the  rates  one  cent  per 
kilowatt-hour  for  each  step  of  the  rate  carried  in  Schedule  **C." 

Second  revised  sheet  No.  5  increases  the  rate  one  cent  per 
kilowatt-hour  for  each  step   of  the  rates  carried  in   Schedule 

Second  revised  sheet  No.  11  eliminates  the  fuel  rider  now  in 
effect  and  carried  in  Schedule  "K,"  and  constructs  a  new  rate 
lower  than  the  charge  under  existing  schedule  "K"  resulting  from 
the  application  of  existing  fuel  rider  thereto. 

Second  revised  sheet  No.  11-A  eliminates  the  existing  fuel 
rider  carried  in  Schedule  **L,"  and  constructs  a  new  rate  lower 
than  the  charge  resulting  from  the  application  of  the  existing 
fuel  rider. 

Original  sheet  No.  11-C  promulgates  a  new  rate  applicable 
only  to  direct  current,  500-volt,  power  service,  and  separates 
direct  current  power  service  from  alternating  current  service. 

(2)  Valuation. 

[1]  This  Commission  in  Cases  No.  1540,  1568,  1700  and 
1840,  8  Mo.  P.  S.  C.  394,  fixed  the  valuation  of  the  property  in 
complainant's  electric  department  at  $1,795,000.00,  as  at  June 
30,  1919. 

Commission's  accountants  made  an  audit  of  complainant's 
books  and  reported  the  net  additions  to  complainant's  electric 
department  property  from  July  1,  1918,  to  December  31,  1920, 
to  be  $1,243,174.29.  Being  of  the  impression  that  the  Com- 
mission had  fixed  the  valuation  as  of  July  1,  1918,  Commission's 
accountants  reported  the  net  additions  to  the  electric  depart- 
ment since  that  date.  These  net  additions  plus  $1,795,000.00, 
the  valuation  fixed  by  the  Commission,  as  at  June  2(0,  1919, 
make  a  total  of  $3,038,174.29.  This  total  is  subject  to  adjust- 
ment by  deducting  the  amount  of  additions  and  betterments 
from  July  1,  1918,  to  June  30,  1919,  making  an  adjusted  total  of 
$2,972,203.00,  as  at  November  30,  1920. 

(3)  Apportionment  of  Property. 

[2]  The  proportion  of  the  kilowatt-hour  generated  for  the 
various  departments  submitted  by  complainant  during  j|jj^^^ 
ended  November  30,  1920,  was  as  follows: 
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Power  department 49 .  929  per  cent 

Lighting  department 25. 194  per  cent 

Other  sales 1 .658  per  cent 

Railway  department 23.219  per  cent 

Total 100.000  per  cent 

The   station   demands   reported    by   complainant   were   as 
follows: 


• 

Nov.  12, 
1020. 

Pa- 
cent. 

Average 

for  Nov. 

10.  11,  12. 

1920. 

Liffhtinff 

3898  K.  W. 
2924  K.  W. 
2384  K.  W. 

42.34 
31.76 
25.90 

39.54% 

Power 

34.37 

Railway 

26.09 

Totals 

9206  K.  W. 

100.00% 

100.00% 

In  making  apportionments  of  certain  portions  of  the  prop- 
erty in  joint  use,  complainant  used  the  following: 

Lighting  demand 40  per  cent 

Power  demand 35  per  cent 

Railway  demand 25  per  cent 


Complainant  reports  the  total  additions  to.  power  plant  at 
$1,243,537.55  and  of  this  amount  apportions  40  per  cent  or  $497,- 
415.<)0  to  light  department,  35  per  cent  or  $435,238.20  to  power 
department,  and  25  per  cent  or  $310,884.35  to  railway  depart- 
ment. 

F.  C.  Hamilton  appraised  the  power  plant  as  of  August  1, 
1919,  at  $1,444,425.00;  and  complainant  apportioned  this  amount 
as  described  above,  and  assigned  $487,083.28  to  the  light  depart- 
ment, $426,083.72  to  the  power  department,  apd  $531,258.00 
to  the  railway  department. 

Complainant  thus  apportioned  the  Hamilton  appraisal  of 
the  power  plant,  plus  subsequent  additions,  as  follows: 

Light  department $984,498.28 

Power  department 861 ,321 .92 

Railway  department 842,142.35 

Total $2. 687, 962.55^^1^ 
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Miscellaneous  equipment  amounting  to  $61,083.00  was 
assigned  $44,610  to  electric  department,  $16,022  to  railway 
department  and  $451  to  the  heating  department.  Of  the  $44,610 
assigned  to  the  electric  department,  25  per  cent  or  $11,152.00 
was  apportioned  to  the  power  department  and  75  per  cent  or 
$33,458.00  was  apportioned  to  the  electric  department. 

Other  portions  of  the  property  were  assigned  direct  to  either 
the  power  or  to  the  light  departments  on  the  basis  of  use.  The 
final  result  of  all  of  these  apportionments  is  shown  in  the  follow- 
ing statement  submitted  by  complainant: 

DIVISION  OF  ELECTRIC  DEPARTMENT  VALUATION. 


Power 
department. 

Lighting 
department. 

Power  plant  (Hamilton  8-1-19) 

$426,083.72 

435.238.20 

30.446.17 

38,546.00 

$487,083.28 

Additions  to  power  plant  (8-1-19  to  11-30-20) 

Meters 

497,416.00 
147,132.46 

14.030.11 

Dist.  lines  south  of  Edmond  St 

12.788. 60 

Substations 

92.290  32 

176,026.32 

11,152.00 

Distribution  lines,  etc 

739.816.48 

Miscf>l1an<^uf>  fyiuinment 

33,458.00 

Totals 

$1,209,781.73 

$1.931. 723. 83 

The  above  apportionment  results  in  the  assignment  of  38.51 
per  cent  of  the  above  property  to  the  power  department  and 
61.49  per  cent  to  the  lighting  department.  The  construction 
overhead  costs,  cost  of  promotion,  and  working  capital  as  origi- 
nally estimated  by  Hamilton,  and  subsequently  adjusted  by 
Abercrombie  were  apportioned  between  the  power  and  light 
departments  on  the  basis  of  the  above  percentages,  making  the 
total  of  the  physical  property  plus  overhead  costs,  etc.,  assigned 
to  the  power  department  $1,667,815.43,  and  the  corresponding 
total  assigned  to  the  lighting  department  $2,660,079.13. 


(4)     Revenues  and  Expenses. 

[3-7]  Complainant  apportioned  fuel  costs,  other  generating 
costs  and  production  department  maintenance  to  the  power 
department  and  to  the  electric  department  on  the  basis  of  the 
kilowatt-hours  sold.  General  expenses  were  apportioned  betweetf 
these  two  departments,  by  complainant,  on  the  basis  of  revenue. 
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Customer's  department  expense  was  apportioneci  on  the  basis  of 
the  number  of  customers.  The  expense  of  maintaining  the  dis- 
tribution system  customer's  department  maintenance,  utility 
department  maintenance  and  unclassified  maintenance  expense 
were  all  apportioned  on  the  basis  of  kilowatt-hours  sold. 

On  the  basis  of  all  these  apportionments  enumerated  above, 
complainant  made  the  foMowing  statements: 


Power  Department, 

Fuel  cost,  per  K.  W.  H.  sold SO. 0151705 

Other  generating  costs,  per  K.  W.  H.  sold 0.0025700 

Customer's  department  expense,  per  K.  W.  H.  sold 0.0001750 

Production  department  maintenance  costs,  per  K.  W,  H.  sold.  0.0047448 

Total  other  maintenance  costs,  per  K.  W.  H.  sold t .  0.0026848 

Total  cost SO. 0253451 

For  Return  on  Investment  and  Depreciation, 

Physical  valuation  of  power  department,  11-30-20 SI  ,209,781 .73 

Per  H.  P.  connected  per  month 0. 693087 

Overhead  valuation  power  department 458,033.70 

Per  H.  P.  connected  per  month 0. 174985 

General  expense,  12  months 49 ,285.43 

Per  H.  P.  connected  per  month 0.235295 

Total  charge  per  H.  P.  connected  per  month SI ,  103 ,367 

Lighting   Department. 

For  depreciation  and  return  on  investment,  per  K.  W.  H.  sold.  SO. 0321941 

Fuel  cost,  per  K.  W.  H.  sold 0.0151705 

Other  generating  costs,  per  K.  W.  H.  sold 0.0025700 

Customer's  department  expense,  per  K.  W.  H.  sold 0.0072750 

General  expenses,  per  K.  W.  H.  sold 0.0064600 

Unclassified  expenses,  per  K.  W.  H.  sold 0.0009530 

Power  station  maintenance,  per  K.  W.  H.  sold 0.0047448 

Other  maintenance  expenses 0 .  0026848 

Total SO. 0720522 

M.  R.  Hopkins,  consulting  engineer  employed  by  the  power 
users,  claimed  that  the  complainant's  estimate  of  the  variable 
cost  of  2.53  cents  per  kilowatt-hour  sold  to  the  power  depart- 
ment was  excessive.  Hopkins  estimated  that  this  cost  should  be 
1.085  cents  based  on  fuel  at  $5.00  per  ton,  11,000  B.T.  U.,  per 
pound,  fue'  consumption  of  2.5  pounds  per  kilowatt-hour  and 
some  other  assumptions.  He  admitted  on  cross-examination 
that  his  estimate  of  2.5  pounds  per  kilowatt-hour  was  not  his 
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estimate  of  the  average  fuel  consumption  of  the  entire  plant  but 
was  based  on  his  estimate  of  the  fuel  consumption  of  part  of 
the  plant. 

Mr.  Hopkins  also  criticised  the  proposed  rate  structure 
The  demand  charge  computed  by  complainant  is  $1.10  per  horse 
power  of  connected  load.  Mr.  Hopkins  suggested  a  demand 
charge  of  $1.25  per  month  per  kilowatt  of  maximum  demand, 
which  is  equivalent  to  4  per  cent  for  depreciation  and  8  per  cent 
for  return  on  an  investment  of  $125.00  per  kilowatt.  He  stated 
that  connected  load  has  no  practical  and  definite  relation  to  the 
use  of  complainant's  property  and  therefore  should  not  be  used 
as  a  basis  for  computing  the  demand  charge. 

Col.  P.  W.  Evans,  engineer  for  Armour  &  Company,  testi- 
fied for  the  power  users  and  he  stated,  after  making  certain 
assumptions,  that  the  cost  of  power  per  kilowatt-hour  sold 
should  be  about  1.11  cents  instead  of  2.53  cents  shown  by  com- 
plainant. He  assumed  a  fuel  consumption  of  2.5  pounds  of  coal 
per  kilowatt-hour  generated  for  the  power  user;  and  not  for  the 
entire  plant.  He  also  stated  that  the  connected  horse  power  is 
not  the  proper  basis  upon  which  to  fix  a  demand  charge. 

W.  J.  Squires,  consulting  engineer,  testified  for  the  lighting 
consumers,  and  stated  that  on  the  basis  of  fuel  consumption  of 
2.82  pounds  of  coal  per  kilowatt-hour,  with  coal  at  $7.25  per  ton, 
he  estimated  the  cost  of  energy  per  kilowatt-hour  on  the  switch- 
board at  1.15  cents  per  kilowatt-hour.  Squires  also  estimated 
the  cost  of  energy  per  kilowatt-hour  on  the  switchboard  at  .95 
cent  per  kilowatt-hour  on  the  basis  of  coal  at  $5.65  per  ton. 
He  stated  that  in  estimating  the  fuel  consumption  per  kilowatt- 
hour  the  railway  and  heating  portions  of  the  plant  were  eliminated. 

This  witness  claims  that  the  property  of  the  electric  de- 
partment should  be  apportioned  45.5  per  cent  to  lighting  and 
54.5  per  cent  to  power  on  the  basis  of  the  maximum  demands  of 
November  12th  and  13th,  1920,  which  were  the  highest  in  a  four 
days'  test.  He  assigned  45.5  per  cent  of  $2,640,762.29  or  $1,- 
201,546.84  to  the  lighting  department;  and  applied  7.5  per  cent 
for  return  and  3.5  per  cent  for  depreciation  on  the  latter  amount. 
He  estimated  fuel  costs  at  $7.25  per  ton  and  the  fuel  consumption 
at  2.68  pDunds  per  kilowatt-hour;  and  accepted  complainant's 
other  operating  costs;  and  finally  estimated  the  total  cost  to 
the  lighting  department  per  kilowatt-hour  of  energy  sold  at 
5.0786  cents,  instead  of  7.2052  cents  shown  by  complainant. 
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While  the  witness  Hopkins  was  of  the  opinion  that  com- 
plainant's plant  was  overbuilt,  all  of  the  other  witnesses  ques- 
tioned on  this  subject  stated  that  after  consideration  of  the 
conditions  involved  the  plant  was  not  overbuilt. 

Hopkins,  Evans  and  Squires  testified  that  they  considered 
4  per  cent  for  depreciation  and  8  per  cent  for  return  to  be  reason- 
able allowances  for  such  purposes. 

A  summary  of  operating  expenses  for  twelve  months  ended 
Nov.  30,  1920,  submitted  by  complainant  is  as  follows: 


Operation. 

Steam  power  generation $633 ,290. 18 

Transmission  and  transformation 12.35 

Conversion 688.63 

Gross  production  operation $633 ,991 .  16 

Credit  firom  other  operation 139 ,734 .  50 

Net  production  operation $494 ,256.66 

Customer's  department  operation 68 ,553 .  33 

General  department  operation 108,930.55 

Unclassified  operation 8 ,566. 49 

Total  operation $680,337.03 


Maintenance. 

Production  department  maintenance $165,820.41 

Distribution  department  maintenance 29 ,850.61 

Customer's  department  maintenance 32 ,479 .  93 

Utility  equipment  maintenance 9 ,048.27 

Unclassified  maintenance 1 ,648. 69 

Total  maintenance $238,547.91 

Total  operation  and  maintenance 918 ,884. 94 

K.  W.  H.  sales 27,279,110 

ToUl  operation  per  K.  W.  H.  sold 2.494 

Total  maintenance  per  K.  W.  H.  sold .  874 

Total  operation  and  maintenance  per  K.  W.  H.  sold $3,368 

The   receipts   of  the   electric   department   for  the   twelve 
months  ended  October  31,  1920,  submitted  by  complainant,  are 

as   follows:  Digitized  by  CjOOQIC 
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No. 
cus- 
tomers. 

Load. 

K.  W.  H. 
used. 

Receipts 

per 
K.  W.  H. 

Ughtlns.  A.  O 

Power.  A.  C— Schedule  K. . . 
Power.  A.  C— Schedule  L. . . . 
Power.  D.  C— Schedule  K.  . . 

15721 

571 

10 

129 

19201 
7680 
7772 
2003 

9017629 

4425472 

12708987 

737180 

$568,912.41 

163.552.45 

283.259.41 

34.522.08 

6.31 
3.695 
2.228 
4.683 

Total  power .'.... 

710 

4 

17455 

17871639 
593407 

481.333.94 
19.527.40 

2  69 

Sales  to  other  companies 

3.29 

Total 

16435 

27482675 

1.069.773.75 
4.004.94 

3  89 

Allowances 

Fort^t^  dV^^unt-a 

1.065.768.81 
7.141.05 

3.88 

1.072.909.86 
5.328.81 

Less  bad  debts 

1.067.581.05 

3.88 

Complainant's  estimate   of  the   revenues   from   the    rates 
proposed  by  it  are  as  follows: 


No. 

Receipts 

cus- 

Load. 

K.  W.  H. 

per 

tomers. 

used. 

K.  W.  H. 

Ughtlng.  A.  C 

15721 

19201 

9017629 

$650,171.05 

7.21 

Power  A.  O. — Schedule  K 

571 

7680 

4425472 

115,726.09 
82.944.00 

4.49 

Power  A.  C— Schedule  L 

10 

7772 

12708987 

285.952.21 
83.937.60 

2.91 

Power  D.  O. — Schedule  K 

129 

2003 

737180 

33.932.40 
21.632.40 

7.54 

Total  power 

710 

17455 

17871639 

624.124.70 

3.49 

Sales  to  other  companies 

4 



593407 

19.527.40 

3.29 

Total 

16435 

27482675 

1.293.823.15 

4.71 

AQowanceB 

4.004.94 

1.289.818.21 

Forfeited  discounts 

7.141.05 

1.296.959.26 

Less  bad  debts 

5.328.81 

1.291.630.45 

4.70 

Complainant's  estimate  of  the  amount  available  for  return, 
surplus  and  contingencies  from  operations  under  the  rates  pro- 
posed by  it  are  as  follows: 

Operating  expenses — September 

Operating  expenses — October 

Operating  expenses — November 


Operating  expenses — 12  months  (estimated). 


$88,956.13 
86,423.09 
92,027.68 

$267,406.90. 
1,069, 627. 6<r 
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K.  W.  H.  Fuel 

generated.  cost. 

September 3,729,858  $57,234.86 

October 3,520,245  54.342.31 

November 3,619,005  62,805.01 


10,869,108       $174,382.18 
Cost  of  fuel  (coal),  per  K.  W.  H.  generated .  .  , 1 .2690 


Decrease  in  cost  of  fuel,  per  K.  W.  H.  generated .3354 

32,854,000  K.  W.  H.  X  0  .3354= $110,192.32 

Revised  estimated  operating  expenses 959 ,435.28 

Estimated  income 1 ,291 ,630.45 


Estimated  net  earnings $332 ,  195 .  17 

Less  depreciation  at  3}  per  cent  on  $3,141,505 109,952.67 


For  return  on  investment $222 ,242.50 

Per  cent  of  return  on  $4,330,894 5. 13 

For  return  on  P.  S.  C.  valuation 228,168,07 

Per  cent  of  return  on  P.  S.  C.  valuation  of  $2,972,203.00 7.68 

Commission's   accountants   report   complainant's   revenues 
and  expenses  for  the  year  ended  November  30,  1920,  as  follows: 


Revenue. 

Commercial  Sales — Lighting: 

Metered $540,386.20 

Flat  rate 27,717.47 

Minimum  bills 5 , 1 1 1 .  19 

Total $573,214.86 

Less  allowances 1 ,573 .  97 

m 

Net  lighting $571 ,640.89 

Power  Sales: 

Metered $497 ,530.92 

Flat  rate 30.00 

Total $497,560.92 

Less  allowances 2 ,691 .  40 

Net  power 494,869.52 

Sales  to  other  companies 21 ,035 .  85 

Forfeited  discounts 7 ,  185.65 


Total  operating  revenues $1 ,094,^731 .91 

Digitized  by  CjOOQIC 
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Operating  Expenses. 

Production $601 .079.82 

Transmission  and  transformation 7 ,512.63 

Distribution 88,922.23 

Utilization 13 ,736.25 

Commercial 28,155.38 

New  business 8 ,796 .  15 

General  and  undistributed 78,650.55 

Taxes 31.637.79 

Depreciation 88,420.37 

Total 946,911.17 

Net  profit  from  operations $147 ,820. 74 

Commission's  accountants  adjusted  operating  expenses 
shown  on  complainant's  books  as  follows: 

Operating  expenses — per  books $918,884.94 

To  which  we  have  added: 

Uncollectible  account  deducted  by  Company  from  revenue  5 ,437 .  70 

$924,322.64 
We  have  deducted: 

Difference  actual  cost  of  energy  used  by 
railway  department,  including  power  station 
maintenance  and  amount  used  by  Company     $51 ,484 .62 

War  donations  transferred  to  non-operating . .  250 .  00 

Funded  debt  expense  transferred  to  non-oper- 
ating   334.38 

Discount  on  liberty  bonds  transferred  to  non- 
operating 300.00 

Bad  debts  written  off  applicable  to  former 

period 760.63 

Bond   election   expense   transferred    to    non- 
operating 6,000.00 

Non-operating  and  excess  taxes  charged 6 ,702 .21  65 ,831 .  84 

$858,490.80 
We  have  included  in  operating  expenses  depreciation  of  3.5 

per  cent  as  allowed  by  Commission 88,420.37 

Per  profit  and  loss  account $946 ,911 .  17 

These  accountants  explained  the  above  adjustments,  in 
substance,  as  follows: 

[7]  Electric  energy  sold  to  the  railway  department  has 
been  credited  to  the  electric  department  at  actual  cost  (including 
plant  maintenance),  for  the  period  under  review  instead  of  on 
the  basis  of  the  average  unit  cost  for  the  preceding  twelve  monthsv^ 
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[8,  9]  War  donations,  funded  debt  expense,  discount  on 
Liberty  Bonds,  bond  election  expense  and  non-operating  and 
excess  taxes  charged  are  excluded  from  operating  expenses  for 
the  reason  that  they  are  properly  chargeable  to  surplus.  Bad 
debts  written  off  applicable  to  former  period  are  excluded  for 
the  reason  that  they  are  not  properly  chargeable  to  operating 
expenses  for  the  period  under  consideration. 

Statement  No.  2  contained  in  Commission's  accountant's 
report  is  a  consolidated  profit  and  loss  account  for  the  year 
ended  November  30,  192(0,  which  shows  the  following  informa- 
tion: 


.  Electric 
depart- 
ment. 

RaUway 
depart- 
ment. 

Heating 
depart- 
ment. 

Live 
steam 
depart-  ' 
ment. 

Total. 

Operating  revenues. . 
Operatin,;  expenses. . 

$1,094,731.91 
946.911.17 

$1,242,090.33 
1.246.944.10 

$104,174.21 
112.624.51 

$11,259.29 
12.242.90 

$2,452,266.74 
2.318.722.68 

Net   profit  fW>m 
operations 

$147,820.74 

$4,853.77* 

$8,450.30* 

983.61* 

$133,533.06 

$1,375.70 

632.67 

2.201.34 


$137,742.67 


Non-Operaiing  Revenues. 

Rents 

Interest 

Other  non-operating  revenues 

Total 

Non-Operating  Expenses. 

Underlying  bond  interest 

General  mortgage  bond  interest 

Interest  on  other  indebtedness 

Funded  debt  discount  and  expense 

War  worlc  donations 

Discount  on  Liberty  bonds 

Non-operating  taxes 

Bond  election  expenses 

Replacements  not  provided  for  by  reserves  (railway) 
Baclc  wages 

Net  loss 


$36,473.00 

250.000.00 

69.096.99 

678.20 

500.00 

600.00 

3,407.43 

6.000.00 

87.702.76 

6.997.74 


$461,456.12 


$323,713.45 


There  was  considerable  evidence  introduced  by  com- 
plainant and  by  representatives  of  the  power  users  relative  to 
the  B.  T.  U.  content  of  various  coals,  and  the  respective  merits 
of  various  coals  after  considering  both  price  and  B.  T.  U.  content. 
Complainant's    exhibits    showing    estimated    future    operating 

Digitized  by  CjOOQIC 
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costs  are  based  on  coal  at  $7.25  per  ton.  Complainant  is  now 
paying  $5.50  per  ton  for  coal  on  cars  at  its  power  plant.  This 
coal  has  a  B.  T.  U.  content  of  about  11,000  per  pound. 

III.     Conclusions. 

(1)  Valuation. 

[1,  2]  It  appears  that  the  fair  present  value  of  the  property 
of  complainant's  electric  department,  including  all  elements  of 
value,  tangible  and  intangible  is  $2,972,203.00,  as  of  November 
30,  1920.  Some  of  this  property  is  used  wholly  in  rendering 
lighting  service.  Other  items  of  property  are  used  wholly  in 
rendering  power  service,  but  the  greater  portion  of  the  property 
is  in  joint  use.  Any  apportionment  of  joint  property  is  more  or 
less  arbitrary;  but  it  appears  that  the  apportionment  made  by 
complainant  is  logical  and  conforms  with  the  usual  practice. 
The  result  of  complainant's  analysis  was  to  apportion  38.51  per 
cent  of  the  property  of  the  electric  department  to  the  power 
department  and  61.49  per  cent  to  the  lighting  department.  We 
adopt  40  per  cent  of  $2,972,203.00  or  $1,188,881.20  as  the  amount 
assignable  to  the  power  department;  and  60  per  cent  of  $2,- 
972,203.00  or  $1,783,321.80  as  the  amount  assignable  to  the 
lighting  department. 

(2)  Revenues  and  Expenses. 

The  operating  revenues  of  the  electric  department  for  the 
year  ending  November  30,  1920,  were  $1,094,731.91,  and  the 
operating  expenses  as  reported  by  Commission's  accountants, 
excluding  depreciation,  were  $858,490.80,  leaving  $236,241.11 
available  for  depreciation,  return,  surplus  and  contingencies. 
This  is  equivalent  to  approximately  7.96  per  cent  on  $2,972,- 
203.00  for  depreciation,  return,  surplus  and  contingencies,  or  is 
equivalent  to  3.96  per  cent  for  return,  surplus  and  contingencies 
after  allowing  4  per  cent  for  depreciation.  It  therefore  appears 
that  the  rates  now  in  effect  are  inadequate  and  unreasonably 
low. 

We  estimate  the  annual  operating  expenses  of  the  electric 
department  as  follows: 

42,570,266  K.  W.  H.  generated  at  3.5  lbs.  coal  per  K.  W.  H.  GoOqIc 

(estimated) 148,996.931  Ib^ 

74,498  tons 
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1—74,498  tons  at  $5.50  per  ton $409,739.00 

17— All  othet  production  costs  (1920) 96,573.31 

27 — Increase  in  production  costs 41 ,  114 .  39 

2 — Steam  generation  maintenance 159 ,008. 76 

3— Total  estimated  cost $706,435.46 

4 — Estimated  cost  per  K.  W.  H .             1 .  659c 

All  Production  Expenses  Except  Fuel. 

5— Unloading  coal 1920  1 ,778.45 

6— Handling  coal 1920  488.75 

7— Handling  oil 1920  330.99 

8— Boiler  water 1920  6,268.15 

9 — Miscellaneous  supplies,  boiler  room 1920  9 ,970.30 

10— Boiler  room  labor 1920  30,068.21 

1 1 — Supplies  and  expense  engine  room 1920  15 ,  173 .  89 

12— Generator  room  labor 1920  32,162.08 

13 — Superintendence 1920  9 ,365.03 

14 — Conversion  expense 1920  671 .  79 

15— Total $106,277.64 

16 — Portion  of  expense  chargeable  to  heating  and  live 

steam  sales 1920  9 ,704 .33 

17 — Total  other  production  costs 1920  $96 ,573 .  31 

18— Boiler  room  labor  using  oil 1920  30.068.21 

19 — Boiler  room  labor  using  coal  ($5,500  per  month) 66 ,000.00 

20 — Increase  in  boiler  room  labor $35 ,931 .  79 

21 — Unloading  coal— actual,  1920 1,178.45 

22— Unloading  coal,  74,497.96  tons  at  5c 3 ,724 .90 

23 — Increase  in  unloading  coal $1 ,946 .  45 

24— Handling  coal— actual,  1920 488.75 

25— Handling  coal,  74,497.96  tons  at  5c 3,724.90 

26 — Increase  in  handling  coal $3 ,236 .  15 

27 — Total  increase  (items  20  plus  23  plus  26) $41 ,  114. 39 

Other  operating  costs  reclassified  by  us  are  as  follows: 

Steam  Generation  Maintenance. 

Boiler  room  maintenance — material $45 ,  929 .  53 

Boiler  room  maintenance — ^labor 31 ,748. 62 

Generator  room  maintenance — material 34,420. 15 

Generator  room  maintenance — ^labor 16 ,910. 46 

Extraordinary  expense 30,000.00 

Total $159,008.76 

Primary  transmission  and  transformation /  ^^7^512. 63 

Digitized  byVjOOVi 
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General  Department  Operation. 


Salaries  of  general  offioers 

Salaries  of  general  clerks 

Legal  expense 

Traveling  expense 

General  and  incidental 

Taxes 

Insurance 

Rent 

Injuries  and  damages 

New  business  expense 

Stores  department  supplies  and  expense 

Stores  department  labor 

Uncollectible  accounts 


Total 

Customers'  department  operation — office . 
Customers*  department  operation — shop . 


$10,118.74 

4,132.97 

3.000.00 

2,144.06 

12.897.34 

31.637.79 

2,180.00 

7,182.78 

10,875.43 

8.796.15 

9.036.77 
5,437.00 

$107,439.73 
28.155.38 
44,385.55 


Other  Maintenance  Costs — Electric  Department. 


Maintenance — distribution  system .  .  .  . 
Customer's  department — maintenance . 
Utility  department — maintenance .  ; .  . 
Unclassified  mikintenance 


Total. 


$29,550.61 

28.721.32 

9,048.27 

2,596.49 

$69,916.69 


Summarizing  the  above  we  have: 


Production  costs 

Steam  generation    mainte- 


$129,350.66 
37.517.73 


(Ry.)  $418,076.03 
(Ry.)   121.491.03 


(L&P)  $547,426.69  (Total) 
(LAP)  159.008.76  (Total) 


$706,435.45 


Other  maintenance  costs 

General  department  operation. . . . 
Customers'  department  operation . 

Total 

Depreciation  4%  of  $2,972,203.00. 

Estimated  operating  expenses 


$77,429.32 

107,439.73 

72.540.93 


$796,977.04 
118.881.12 


$915,858.16 


(Electric  dept.) 


Operating  expenses  as  shown  above  are  then  apportioned 
between  the  lighting  department  and  the  power  department  as 
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Electric 
department. 

Power 
department. 

Lighting 
department. 

Production  costs 

$418,076.03 

198.920.35 

107,439.73 

72.540.93 

$276,930.18 

79.668.14 

61.671.07 

2.901.64 

$142,146.86 

MaJntAn&nc6  costs  ...,---- 1  -  -  -  -  r 

119.352  21 

Gtoneral  deDartment  ODeration 

65.868.66 

Oustomeni*  department 

69.639.29 

$796,977.04 
118.888.12 

$409,971.03 
47.565.25 

$387,006.01 
71.332.87 

For  return,  surplus  and  contg.  8%  on  $2.- 
972,203 V 

$915,865.16 
237,776.24 

$457,526.28 
96,110.50 

$468,338.88 
142,666.74 

Revenue  necessary  to  pay  operating  ex- 
penses, depreciation  and  return  sur- 
plus and  contg 

$1,153,641.40 

$552,636.78 

$601,004.62 

[3]  Production  costs,  as  shown  above,  were  apportioned 
to  the  power  department  and  to  the  lighting  department  on  the 
percentage  relation  between  the  kilowatt-hours  sales  to  each  de- 
partment and  the  total  kilowatt-hours  sales  to  both  departments. 

[4]  Maintenance  costs  were  apportioned  on  the  same  basis 
as  the  property,  to-wit:  40  per  ceni  to  the  power  department  and 
60  per  cent  to  the  lighting  department. 

[6]  General  department  operation  costs  were  apportioned 
to  the  power  department  and  to  the  lighting  department  on  the 
percentage  relation  between  the  gross  revenues  received  from 
sales  of  energy  to  each  department  and  the  gross  revenues  re- 
ceived from  sales  of  energy  to  both  departments. 

[6]  Customers'  department  expense  was  apportioned  to 
each  department  on  the  percentage  relation  of  the  number  of 
customers  in  each  department  to  the  total  number  of  customers 
in  both  departments. 

[10]  In  all  our  estimates  we  have  allowed  4  per  cent  for 
depreciation  and  8  per  cent  for  return,  surplus  and  contengincies 
on  the  fair  present  value  of  $2,972,203.00.  We  consider  these 
just  and  reasonable  allowances  for  depreciation  and  return  on 
an  electric  property,  under  existing  conditions. 

(3)     Rate  Adjustment. 

(a)     Power  Rates. 

[11]  Complainant  has  not  applied  for  an  increase  in  rates 
on  "Sales  to  Other  Companies."  The  average  net  receipts  fron\ 
such  rates  during  the  calendar  year  of  1921  was  3.3Q  QQilts  per 
kilowatt-hour.    These  rates  will  not  be  disturbed. 
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W.  H.  .  . 

7.7<i 

W.  H.  .. 

5.5o 

W.  H..  . 

4.4o 

W.  H.  . 

3.3c 

W.  H..  . 

2.7o 

W.  H.  .  . 

2.2o 

:.  W.  H.. 

1.6c 

Complainant  will  be  permitted  to  file  a  schedule  for  alter- 
nating current  service  as  follows: 

Schedule  Superseding  K  and  L, 

For  the  first  500  K.  W.  H.  per  month,  per  K. 

For  the  next        1 ,500  K.  W.  H.  per  month,  per  K. 

For  .the  next        6,000  K.  W.  H.  per  month,  per  K. 

For  the  next      20,000  K.  W.  H.  per  month,  per  K. 

For  the  next    100,000  K.  W.  H.  per  month,  per  K. 

For  the  next    100,000  K.  W.  H.  per  month,  per  K. 

For  all  in  excess  228,000  K.  W.  H.  per  month,  per  K.  W.  H . 

DUcounis: 

Ten  per  cent  for  payment  of  biU  within  10  days  from  its  date. 

Five  per  cent  when  over  200,000  K.  W.  H.  are  used  in  any  one  month. 
Net  Minimum  fjharge: 

For  the  first  5  horse  power  of  connected  load  per  H.  P.  per  month,  $1.00. 

For  all  in  excess  of  5  H.  P.  of  connected  load  per  H.  P.  per  month,  50  cents. 

Meters  installed  for  500-volt  service  will  not  be  considered  a  part  of  the 
alternating:  current  service  in  determining  the  rate  for  electric  power. 
Fuel  Clause: 

The  cost  of  fuel,  as  used  in  this  clause,  shall  be  based  on  the  average  cost 
of  fuel  burned  and  shall  consist  of  the  cost  at  the  mine,  or  refinery,  plus  trans- 
portation charges  to  unloading  tracks  at  the  power  house  of  the  Company. 
The  Company  agrees  to  use  such  fuel  as  will  produce  the  most  practical  and 
economical  results. 

The  energy  rates  under  this  schedule  shall  be  increased  or  decreased  at 
the  rate  of  0.009625c  per  K.  W.  H.  for  each  1  per  cent,  or  fractional  part 
thereof,  increase  or  decrease  in  the  cost  of  fuel  from  1  cent  for  38,182  British 
Thermal  Units. 

The  Company  will  make  frequent  and  careful  tests  to  determine  the 
heating  value  of  the  fuel  which  it  is  using. 

Complainant  will  be  permitted  to  file  a  schedule  for  direct 
current  500-volt  power  service  as  follows: 

For  the  first  500  K.  W.  H.  per  month,  per  K.  W.  H 8, 7c 

For  the  next  1,500  K.  W.  H.  per  month,  per  K.  W.  H 6.5c 

For  all  in  excess  of  2,000  K.  W.  H.  per  month,  per  K.  W.  H 5.4c 

Discount: 

For  payment  of  bills  within  10  days  from  date,  10  per  cent. 
Net  Minimum  Charge: 

Per  horse  power  connected,  per  month $1 .  00 

With  no  charge  less  than 3 .  00 

Meters  installed  for  500-volt  service  will  not  be  considered  a  part  of  alter- 
nating current  service  in  determining  the  rate  for  electric  power, 
(b)     Lighting  Rate. 

'^Schedule  "A." 
City  Residence  Lighting  and  Appliance  Service. 


Availability  of  the  Service.  ^     q. 

This  schedule  is  available  for  residence  lighting  and  appliance 
within  the  day  limits  of  St.  Joseph. 


VIC® 
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Rate. 

For  the  kilowatt-hours  equivalent  to  the  first  25  hours*  use^  of  the 

customer's  demand 10 .  4o 

For  the  next  40  hours'  use 8 .  3o 

^For  all  in  excess  of  70  hours'  use 5 .  2c 

Determination  of  Demand. 

The  customer's  demand  will  be  assumed  to  be  equal  to  50  watts  per 
active  lighting  socket.  The  number  of  active  lighting  sockets  will  be  de- 
termined by  actual  inspection.  In  making  this  determination  the  lighting 
sockets  in  closets,  attics,  basements  and  on  porches  and  baseboard  outlets 
for  appliances  shall  not  be  counted. 

Discounts, 

For  the  payment  of  bill  within  10  days  from  its  date,  a  discount  of  10  per 
cent  will  be  allowed. 

Minimum  Charge. 

Net  minimum  charge  per  month,  50  cents. 

Schedule  **C." 

General  Lighting  and  Appliances — Retail  Service. 

Availability  of  the  Service. 

Available  to  all  lighting  and  appliance  customers  other  than  residence 
customers. 

Rate. 

For  kilowatt-hours  equivalent  to  the  first  30  hours'  use  per  month  of 

the  customers'  demand,  per  K.  W.  H 10. 4o 

For  the  next  40  hours'  use 7 .  3o 

For  all  in  excess  of  70  hours'  use 5 .  2o 

Determination  of  Demand. 

The  customer's  demand  will  be  assumed  to  be  equal  to  the  connected 
load  in  lamps  and  appliances  as  determined  by  actual  inspection. 

Discounts. 

For  the  payment  of  bill  within  10  days  from  its  date  a  discount  of  10 
per  cent  will  be  allowed. 

Minimum  charge. 

Net  minimum  charge  per  month,  50  cents. 

With  no  charge  less  than  50  cents. 

All  customers  operating  under  Schedule  "C"  will  be  allowed  the  oppor- 
tunity of  operating  under  Schedule  *'D"  on  request  for  same. 

Schedule  "Z>." 
Lighting  and  Appliances — Wholesale  Service. 

Availability  of  the  Service.  -^ 

Available  for  all  lighting  and  appliance  customers  other  than  residence 
customers. 
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Rate. 

For  the  first  100  K.  W.  H.  use  per  month,  per  K.  W.  H 10. 4c 

For  the  next  100  K.  W.  H.  use  per  month,  per  K.  W.  H 9.4o 

For  the  next  100  K.  W.  H.  use  per  month,  per  K.  W.  H 8.3o 

For  the  next  200  K.  W.  H.  use  per  month,  per  K.  W.  H 6.2c 

For  the  next  500  K.  W.  H.  use  per  month,  per  K.  W.  H 5 .  2o 

For  K.  W.  H.  in  excess  of  1,000  K.  W.  H.  per  month,  per  K.  W.  H 4.7o 

Discounts, 

For  payment  of  bill  within  10  days  from  date  a  discount  of  10  per  cent 
will  be  allowed. 
Minimum  Charge. 

Net  minimum  charge:  5c  per  month  per  50- watt  equivalent  connected, 
with  no  charge  less  than  SI. 00. 

We  estimate  that  the  revenue  that  will  be  derived  as  a 
result  of  the  above  rate  adjustment  will  be  sufficient  to  pay 
operating  expenses,  including  depreciation,  and  leave  an  amount 
available  for  return,  surplus  and  contingencies  equivalent  to 
eight  per  cent  on  the  fair  present  value  of  complainant's  property 
used  and  useful  in  rendering  electric  service. 

We  are  of  the  opinion  that  the  above  rate  schedules  will  not 
result  in  creating  or  granting  any  undue  or  unreasonable  prefer- 
ence to  any  particular  class  of  consumers. 

An  order  will  issue  accordingly. 

ORDER. 

This  case  being  at  issue  upon  complaint  ami  answer  on  file  and  having 
been  duly  heard  and  submitted  by  the  parties,  and  full  investigation.of  matters 
and  things  involved  having  been  had,  and  the  Commission  on  the  date  hereof 
made  and  filed  its  report  containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part  hereof,  now,  upon 
the  evidence  in  these  cases,  and  after  due  deliberation,  it  is 

Ordered:  1.  That  the  Commission  upon  fuU  investigation  of  all  of  the 
evidence  in  this  case  finds  as  a  fact  that  the  fair  present  value  of  the  property 
in  complainant's  electric  department  as  at  November  30,  1920,  is  $2,972,203.00, 
including  all  elements  of  value,  tangible  and  intangible. 

Ordered:  2.  That  the  St.  Joseph  Railway,  Light,  Heat  and  Power 
Company  be  and  it  is  hereby  denied  its  application  to  put  into  effect  the  rates 
and  charges  as  proposed  in  schedules  filed  by  it  in  this  case;  and,  furthermore, 
it  is  required  to  withdraw  the  said  proposed  schedules  for  electric  service  at 
St.  Joseph,  Missouri. 

Ordered:  3.  That  on  or  before  April  20,  1921,  the  effective  date  of  this 
order,  the  St.  Joseph  Railway,  Light,  Heat  and  Power  Company  be  and  it  is 
hereby  authorized  to  file  new  schedules  of  maximum  rates  and  charges  for 
electric  service  as  follows: 

Schedule  Superseding  **  X"  and  "  L." 

For  the  first  500  K.  W.  H.  per  month,  per  K.  W.  H 7.7c 

1 ,500  K.  W.  H.  per  month,  per  K.  W.  H .  , .  .(.    r^r^afp^o 
6,000  ±  W.  H.  per  month,  per  K.  vPM?'.  ^^.^^^81^ 


For  the  next 

For  the  next  6 


For  the  next  20,000  K.  W.  H.  per  month,  per  K.  W.  H 3 . 3c 
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For  the  next        100,000  K.  W.  H.  per  month,  per  K.  W.  H 2.7o 

For  the  next        100,000  K.  W.  H.  per  month,  per  K.  W.  H 2.2o 

For  all  in  excess  228,000  K.  W.  H.  per  month,  per  K.  W.  H 1 .6c 

Discounts. 

Ten  per  cent  for  payment  of  bill  within  10  days  from  its  date. 

Five  per  cent  when  over  200,000  K.  W.  H.  are  used  in  any  one  month. 

Net  Minimum  Charge: 

For  the  first  5  horse  power  of  connected  load  per  H.  P.  per  month,  $1.00. 

For  all  in  excess  of  5.  H.  P.  of  connected  load  per  H.  P.  per  month,  50  cents. 

Meters  installed  for  500-\olt  service  will  not  be  considered  a  part  of  the 
alternating  current  service  in  determining  the  rate  for  electric  power. 

Fuel  Clause: 

The  cost  of  fuel,  as  used  in  this  clause,  shall  be  based  on  the  average  ifost 
of  fuel  burned  and  shall  consist  of  the  cost  at  the  mine,  or  refinery,  plus  trans- 
portation charges  to  unloading  tracks  at  the  power  house  of  the  Company. 
The  Company  agrees  to  use  such  fuel  as  will  produce  the  most  practical  and 
economical  results. 

The  energy  rates  under  this  schedule  shall  be  increased  or  decreased  at 
the  rate  of  0.009625o  per  K.  W.  H.  for  each  1  per  cent,  or  fractional  part  thereof, 
increase  or  decrease  in  the  cost  of  fuel  from  1  cent  for  38,182  British  Thermal 
Units. 

The  Company  will  make  frequent  and  careful  tests  to  determine  the 
heating  value  of  the  fuel  which  it  is  using. 

Schedule  for  Direct  Current  600-  Volt  Power  Service, 

For  the  first  500  K.  W.  H.  per  month,  per  K.  W.  H 8. 7o 

For  the  next  1,500  K.  W.  H.  per  month,  per  K.  W.  H 6.5c 

For  all  in  excess  of  2,000  K.  W.  H.  per  month,  per  K.  W.  H 5.4o 

Discount: 

For  payment  of  bills  within  10  days  from  date,  10  per  cent. 

Net  Minimum  Charge: 

Per  horse  power  connected  per  month,  $1.00. 

With  no  charge  less  than  $3.00. 

Meters  installed  for  500-volt  service  will  not  be  considered  a  part  of 
alternating  current  service  in  determining  the  rate  for  electric  power. 

Schedule  "A.'' 
City  Residence  Lighting  and  Appliance  Service. 

Availability  of  the  Service. 

This  schedule  is  available  for  residence  lighting  and  appliance  service 
within  the  day  limits  of  St.  Joseph. 

Rate. 

For  the  kilowatt-hours  equivalent  to  the  first  25  hours'  use  of  the 

customer's  demand .^.. ....  ^  •(:j,OOQ^^*^ 

For  the  next  40  hours'  use !^!  f!  .  .^ o  8.3o 

For  all  in  excess  of  70  hours'  use 5 .  2o 
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DetermincUion  of  Demand, 

The  customer's  demaad  will  be  assumed  to  be  equal  to  50  watts  per  active 
lighting  .socket.  The  number  of  active  lighting  sockets  will  be  determined  by 
actual  inspection.  In  making  this  determination,  the  lighting  sockets  in  closets, 
attics,  basements  and  on  porches  and  baseboard  outlets  for  appliances  shall 
not  be  counted. 

Discounis, 

For  the  payment  of  bill  within  10  days  from  its  date  a  discount  of  10  per 
cent  will  be  allowed. 

Minimum  Charge. 

Net  minimum  charge,  per  month,  50  cents. 

Schedule  "C." 

General  Lighting  and  Appliances — Retail  Service. 

Availability  of  the  Service. 

Available  to  all  lighting  and  appliance  customers  other  than  residence 
customers. 

RaU. 

For  kilowatt-hour's  equivalent  to  the  first  30  hours'  use  per  month  of 

the  customers  demand,  per  K.  W.  H 10. 4c 

For  the  next  40  hours'  use,  per  K.  W.  H 7 .  3c 

For  all  in  excess  of  70  hours'  use 5 .  2c 

Determination  of  Demand. 

The  customer's  demand  will  be  assumed  to  be  equal  to  the  connected 
load  in  lamps  and  appliances  as  determined  by  actual  inspection. 

Discount*. 

For  the  payment  of  bill  within  10  days  from  its  date  a  discount  of  10  per 
cent  will  be  allowed. 

Minimum  Charge. 

Net  minimum  charge,  per  month,  50  cents. 

With  no  charge  less  than  50  cents. 

All  customers  operating  under  Schedule  "C"  will  be  allowed  the  oppor- 
tunity of  operating  under  Schedule  **D"  on  request  for  same. 

Schedule  *'D." 

Lighting  and  Appliances — Wholesale  Service. 

ApailabUUy  of  the  Service. 

Available  for  all  lighting  and  appliance  customers  other  than  residence 
customers. 

Rate. 

For  the  first  100  K.  W.  H.  use  per  month,  per  K.  W.  H 10.4c 

,.  9.4c 

.  8.3c 

..  6.2c 


For  the  next  100  K.  W.  H.  use  per  month,  per  K.  W.  H 
For  the  next  100  K.  W.  H.  use  per  month,  per  K.  W.  H 
For  the  next  200  K.  W.  H.  use  per  month,  per  K.  W.  H 
For  the  next  500  K.  W.  H.  use  per  month,  per  K.  W.  H 
For  K.  W.  H.  in  excess  of  1,000  K.  W.  H.  use  per  month,  per  K 


:^^oo^^: 
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Discounts. 

For  payment  of  bill  within  10  days  from  date  a  discount  of    10  per  cent 
will  be  allowed. 
Minimum  Charge, 

Net  minimum  charge:  5c  per  month  per  50  watt  equivaleiit  connected, 
with  no  charge  less  than  $1.00. 

Ordered:  4.  That  any  and  all  increases  in  rates,  authorized  herein,  shall 
remain  in  effect  for  a  period  of  thirteen  (13)  months  from  and  after  April  20, 
1921,  tho^ffective  date  of  this  order,  and  that  at  the  expiration  of  said  period 
of  thirteen  (13)  months,  such  rates  be  reduced  and  restored  to  the  rates 
charged  by  said  Conlpany  for  such  service  on  April  6,  1921:  Provided,  that 
the  Commission  ma>  hereafter,  by  further  order,  at  any  time  terminate  or 
extend  the  time  for  and  during  which  said  Company  may  collect  the  increased 
rates  authorized  in  this  report  and  order,  or  otherwise  change  or  modify  the 
rates  of  said  Company. 

Ordered:  5.  That  the  St.  Joseph  Railway,  Light,  Heat  and  Power  Com- 
pany file  with  the  Commission  monthly  statements  setting  forth  full  informa- 
tion showing  separately  the  railway  department,  the  electric  department  and 
the  heating  department  revenues  and  expenses  during  the  month,  the  reserves 
set  aside  and  the  net  earnings  available  for  interest  charges  and  surplus. 

Ordered:  6.  That  the  Commission  fully  retain  jurisdiction  of  the  parties 
and  subject-matter  of  these  cases  upon  the  evidence  now  before  the  Com- 
mission, together  with  such  other  evidence  as  may  be  offered  herein,  for  the 
purpose  of  making  any  changes  or  modifications  of  rates  of  said  Company 
or  of  this  order,  or  for  the  purpose  of  making  supplemental  orders  herein,  at 
any  time  that  it  may  deem  just  and  proper. 

Ordered:  -7.  That  this  order  take  effect  on  April  20,  1921;  that  the  Secre- 
tary of  the  Commission  forthwith  serve  a  certified  copy  of  this  report  and 
order  on  the  parties  interested  herein;  and  that  said  St.  Joseph  Railway,  Light, 
Heat  and  Power  Company  be  required  to  notify  the  Commission  on  or  before 
the  effective  date  of  this  order,  in  the  manner  required  by  section  25  of  the 
Public  Service  Commission  law,  whether  the  terms  of  this  order  are  accepted 
and  will  be  obeyed. 

SUPPLEMENTAL  ORDER  NO.  1.* 

It  was  not  the  intention  of  the  Commission  to  increase  the  rate  for  energy 
sold  by  complainant  to  the  St.  Joseph  Transmission  Company.  It  appears 
that  said  Transmission  Company  should  be  billed  for  energy  in  conformance 
with  the  order  of  this  Commission  in  Case  No.  2621,  dated  October  11,  1920, 
until  this  matter  is  again  before  the  Commission  on  its  merits.  After  due  de- 
liberation, it  is 

Ordered:  1.  That  the  St.  Joseph  Railway,  Light,  Heat  and  Power 
Company  be  and  it  is  hereby  ordered  to  continue  to  bill  the  St.  Joseph  Trans- 
mission Company  in  conformance  with  the  order  of  this  Commission  in  Case 
No.  2621,  dated  October  11,  1920,  until  further  order. 

Ordered:  2.  That  tliis  order  take  effect  on  this  date;  that  the  Secretary 
of  the  Commission  forthwith  serve  a  certified  copy  of  this  order  on  the  St. 
Joseph  Railway,  Light,  Heat  and  Power  Company  and  on  the  St.  Joseph  Trans- 
mission Line  Company;  and  that  said  St.  Joseph  Railway,  Light,  Heat  and 
Power  Company  be  required  to  notify  the  Commission,  in  the  manner  required 
by  section  25  of  the  Public  Service  Commission  law,  whether  the  terms  are 
satisfactory  and  will  be  obeyed. 

SAd^pted  AprU  11.  1921.  Digitized  by  VjOOglC 
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SUPPLEMENTAL  REPORT  OF  THE  COMMISSION.* 

BY  THE  COMMISSION: -[12]  The  city  of  St.  Joseph, 
Power  Users  Association,  Aunt  Jemina  Mills,  Larabee  Mills, 
Grain  Belt  Mills,  Schreiber  Milling  and  Grain  Company,  St. 
Joseph  Public  Elevator  Company  and  Commerce  Club  of  the 
city  of  St.  Joseph  filed  with  the  Commission  on  the  19th  day 
of  April,  1921,  an  application  praying  that  the  Commission  set 
aside  its  order,  dated  April  6,  1921,  and  grant  a  rehearing  in  the 
above  entitled  cause  stating,  among  other  things,  that  at  the 
conclusion  of  the  hearing  at  St.  Joseph,  Missouri,  on  December 
23,  192d,  it  was  announced  by  the  Commission  and  understood 
by  the  parties  that  the  evidence  was  closed  with  the  exception 
of  the  supplemental  audit  that  was  then  ordered  by  the  Com- 
mission to  be  made  by  its  auditors;  and  afterwards  on  February 
28,  1921,  the  Commission,  in  the  absence  of  the  city  of  St.  Joseph 
and  its  attorneys  and  representatives,  and  without  their  knowl- 
edge, permitted  additional  evidence  to  be  given  and  statements 
of  facts  to  be  made  on  behalf  of  the  St.  Joseph  Railway,  Light, 
Heat  and  Power  Company,  with  reference  to  the  issues  involved, 
which  said  evidence  and  statements  of  facts  were  considered  by 
the  Commission. 

The  remaining  contentions  advanced  as  reasons  why  a 
rehearing  should  be  granted  were  all  to  the  effect  that  the  Com- 
mission erred  in  calculating  the  operating  expenses  of  the  St. 
Joseph  Railway,  Light,  Heat  and  Power  Company  and  had 
granted  said  Company  authority  to  collect  exorbitant  rates. 

This  motion  for  a  rehearing  was  set  down  for  hearing  evi- 
dence 1^  support  of  said  motion  and  argument  in  support  of  same 
at  Jefferson  City  before  four  members  of  the  Commission  on 
April  19,  1921. 

The  petitioners  submitted  a  typewritten  statement  entitled 
"Suggestions  in  Support  of  Motion  for  Rehearing."  Among  other 
things,  these,  suggestions  contain  the  statement  that  petitioners 
can  prove,  if  given  the  opportunity,  that  the  power  rates  author- 
ized by  thi^  Commission  will  increase  the  revenue  of  the  St. 
Joseph  Railway,  Light,  Heat  and  Power  Company  $182,768.57. 

This  case  has  been  before  this  Commission  since  December  1, 
1920.    The  evidence  of  the  St.  Joseph  Railway,  Light.  Heat  and 

rrr~  .  ^   -.»-.i  ,«    ,««,  Digitized  by  VjOOQIC 
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Power  Company  for  the  year  ended  November  30,  1920,  did  not 
earn  operating  expenses  and  interest  on  general  mortgage  bonds. 

All  interested  parties  have  been  given  ample  opportunity 
to  submit  evidence  bearing  on  this  cause. 

It  therefore  appears  that  the  motion  of  the  city  of  St. 
Joseph,  Power  Users  Association,  Aunt  Jemina  Mills,  Larabee 
Mills,  Grain  Belt  Mills,  Schreiber  Milling  and  Grain  Company, 
St.  Joseph  Public  Elevator  Company  and  Commerce  Club  of 
the  city  of  St.  Joseph  praying  that  the  Commission  set  aside  its 
order  in  this  case,  dated  April  6,  1921,  should  be  overruled,  and 
the  rat^s  authorized  in  said  order  be  permitted  to  become  effective 
on  April  20,  1921. 

The  "Suggestions  in  Support  of  Motion  for  Rehearing"  will 
be  treated  as  an  application  for  modification  of  its  order,  and  the 
Commission,  having  retained  jurisdiction  of  the  parties  and 
subject-matter  of  this  case  for  the  purpose  of  making  any  changes 
or  modification  of  rates  that  it  may  deem  just  and  proper,  will 
set  this  case  down  for  further  hearing  at  St.  Joseph  any  tim3 
after  May  5,  1921,  that  meets  the  convenience  of  the  parties 
herein. 

An  order  will  issue  accordingly. 

SUPPLEMENTAL  ORDER.* 

Application  having  been  filed  by  the  city  of  St.  Joseph,  Power  Users' 
Association,  Aunt  Jemima  Mills,  Larabee  Mills,  Grain  Belt  Mills,  Schreiber 
Milling  and  Grain  Company,  St.  Joseph  Public  Elevator  Company  and  Com- 
merce Club  of  the  city  of  St.  Joseph  praying  that  the  Commission  set  aside  its 
order  in  this  case,  dated  April  6, 1921,  and  having  been  duly  heard  and  full  in- 
vestigation of  matters  and  things  involved  having  been  had.  Now,  upon  the 
evidence  in  this  case,  and  after  due  deliberation,  it  is 

Ordered:  1.  That  the  motion  to  set  aside  the  order  of  this  Commission 
in  this  case,  dated  April  6,  1921,  be  and  it  is  hereby  overruled. 

Ordered:  2.  That  the  Commission  will  set  this  case  down  for  further 
hearing  at  St.  Joseph  any  time  after  May  5,  1921,  that  meets  the  convenience 
of  the  interested  parties. 

Ordered:  3.  That  this  order  take  effect  on  this  date  and  that  the  Secre- 
tary of  the  Commission  forthwith  serve  a  certified  copy  of  this  order  on  each 
of  the  interested  parties. 


♦Adopted  April  19.  1921. 


Digitized  by  VjOOQ IC 
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In  the  Matter  of  the  Suspension  and  Investigation  of  the  MIS- 
SOURI PACIFIC  RAILROAD  COMPANY'S  tariff  covering 
Cinders,  St.  Louis  to  Grants,  Missouri. 


Case    No,  2833, 
Submitted  January  24,  1921.  Decided  April  11,  1921. 


1  Rates:  Schedules:  Interpretation  of  tariffs.  So  long  as  a  tariff  is  clear 
io  its  terms,  the  intent  of  the  compiler  cannot  be  taken  into  consideration 
in  its  construction. 

2  Rates:  Raihoads:  Through:  Estahlished  prior  to  joint  haul.  A  tariff 
which  provides  for  a  rate  between  designated  points  necessitating  move- 
ment over  two  roads  is  to  be  construed  as  a  through  rate,  although  at  the 
time  of  the  original  filing  of  the  tariff  one  line  performed  the  service  and  it 
was  the  intention  of  the  railroad  to  make  the  tariff  applicable  to  its  haul 
so  as  not  to  absorb  the  switching  charges  of  the  connected  road. 

3  Discrimination:  Rates:  Raihroads:  Commodities:  Coal  and  cinders. 
No  good  reason  exists  for  the  exaction  of  a  higher  charge  for  shipments  of 
cinders  than  is  exacted  for  like  movements  of  coal. 

4  Rates:  Railroads:  Cinders:  St.  Louis  to  Grants.  A  charge  of  $17  per 
car  for  shipflients  of  cinders  from  St.  Louis — Anheuser-Busch  Brewing 
spur — to  Grants,  considered  reasonable. 

P.  J.  McCarthy  for  Missouri  Pacific  Railway  Company. 
H.  J.  Tietze  for  Manufacturers'  Railway  Company. 
Frank  Willeke  for  Continental  Portland  Cement  Company. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— On  the  14th  day  of  December, 

1920,  the  Commission  issued  an  order  in  the  above  styled  cause 
suspending  Item  485B  of  Missouri  Pacific  Tariff  P.  S.  C.  Mo. 
No.  1038,  and  instituted  a  proceeding  of  investigation. 

After  due  notice  to  all  concerned  a  full  investigation  of  the 
matters  and  things  involved  was  had  before  two  members  of  the 
Commission  at  St.  Louis,  Missouri,  on  the  24th  day  of  January, 

1921,  and  the  cause  submitted  upon  the  evidence  there  taken. 
[1-4]     For  a  complete  understanding  of  the  issues  involved 

in  this  proceeding  it  is  necessary  that  an  examination  of  the  law- 
fully filed  tariffs  of  the  Missouri  Pacific  Railroad  Company  and 
Manufacturers'  Railway  Company  be  considerg^jJPby^^"^^^^^^^ 
with  the  evidence  introduced  at  the  hearing. 
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At  some  date  prior  to  June  20,  1918  (in  the  year  1907)  there 
was  filed  a  rate  on  cinders,  loaded  at  the  plant  of  the  Anheuser- 
Busch  Brewing  Association  and  transported  to  a  station  named 
Grants,  located  16.5  miles  from  the  Seventh  Street  Station  of  the 
Missouri  Pacific  Railroad  Company  on  what  was  then  known  as 
the  St.  Louis,  Iron  Mountain  and  Southern  Railway.  This 
rate  was  brought  forward  from  tariff  to  tariff  without  change  and 
was  published  in  Missouri  Pacific  Tariff  P.  S.  C.  Mo.  No.  652, 
effective  June  20,  1918,  as  Item  465,  at  a  charge  of  $10.00  per 
car. 

At  the  time  the  rate  was  established  the  St.  Louis,  Iron 
Mountain  and  Southern  Railway  performed  the  entire  service 
with  its  own  engines  from  the  point  at  which  such  cinders  were 
loaded  to  the  unloading  point  at  Grants.  Later,  and  subsequent 
to  the  establishment  of  the  rate,  the  operation  of  the  loading 
tracks  was  taken  over  by  the  Manufacturers'  Railway  Company 
and  the  properties  of  the  St.  Louis,  Iron  Mountain  and  Southern 
Railway  were  reorganized  and  became  known  as  the  Missouri 
Pacific  Railroad  Company,  so  that  at  the  time  of  the  hearing  the 
movement  in  question  was  via  the  lines  of  two  railroads. 

On  June  25,  1918,  the  Director  General  of  Railroads  ordered 
an  increase  in  practically  all  railroad  rates  throughout  the 
United  States.  This  was  an  increase  of  25  per  cent,  so  far  as 
this  commodity  is  concerned,  with  a  provision  that  the  minimum 
charge  for  a  road  haul  movement  would  be  $15.00. 

On  September  15,  1919,  the  Missouri  Pacific  Railroad  Com- 
pany, acting  for  the  Director  General  of  Railroads,  published  its 
Tariff  No.  1221 F,  which  afterwards  became  P.  S.  C.  Mo.  No. 
1038,  and  in  Item  485  maintained  the  description  of  the  trans- 
portation in  question  but  provided  the  charge  at  1,500  cents  per 
car.  This  publication  is  a  strict  interpretation  of  General 
Order  No.  28,  supra,  for  that  time,  but  in  view  of  later  events 
it  was  an  improper  publication,  as  the  charge  should  have  been 
increased  (25%  of  $10.00)  to  $12.50  per  car,  with  a  minimum  of 
$15.00  per  car. 

Later  the  decision  of  the  Interstate  Commerce  Commission 
in  Docket  Ex  Parte  No.  74,  more  generally  known  as  the  1920 
Freight  Advance,  provided  an  increase  of  35  per  cent  on  all  rates 
west  of  the  Mississippi  River,  except  certain  Pacific  Coast  terri- 
tory, and,  so  far  as  this  commodity  is  concerned,  a  like  increase 
was  authorized  by  this  Commission  in  Case  No.  2492,  effective 
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September  1,  1920.  Both  the  order  of  the  Interstate  Commerce 
Commission  and  of  this  Commission  provided  that  the  increase 
should  not  apply  to  minimum  charges  per  car  as  established  by 
the  Director  General  in  General  Order  No.  28. 

Manufacturers'  Railway  Company  Tariff  P.  S.  C.  Mo. 
No.  3  became  effective  September  15,  1916.  This  tariff  provided 
a  rate  on  all  commodities  from  an  industry  track  to  an  inter- 
change track  of  $2.50  per  car.  This  tariff  was  cancelled,  effective 
December  1,  1919,  by  P.  S.  C.  Mo.  No.  6,  and  the  rate  in  ques- 
tion was  advanced  to  1  cent  per  100  pounds,  minimum  $4.50 
per  car,  except  on  coal.  The  effective  tariff,  P.  S.  C.  Mo.  No.  8, 
canceling  P.  S.  C.  Mo.'  No.  6,  became  effective  May  3,  1920, 
advancing  the  general  charge  to  li  cents  per  100  pounds,  with 
a  minimum  of  $6.50  per  car,  except  on  certain  commodities 
(cinders  included),  on  which  the  rate  of  1  cent,  with  nfinimum  of 
$4.50  per  car,  remained  effective  and  a  rate  of  13  cents  per  tori 
on  coal,  no  minimum  charge,  was  provided. 

The  respondents  contend  that  when  the  rate  on  cinders 
from  the  Anheuser-Busch  Brewing  Association  plant  to  Grants 
was  established  it  was  for  the  purpose  of  permitting  the  cinders 
to  move  for  the  purpose  of  constructing  walks,  roads,  etc.,  upon 
the  property  of  Mr.  Busch  near  that  point.  There  appears  to  be 
no  question  that  the  character  of  the  movement  has  changed 
since  the  rate  was  established.  The  Continental  Portland  Cement 
Company  uses  cinders  in  the  manufacture  of  cement  and  the 
volume  of  movement  has  constantly  increased  in  the  immediate 
past,  and  it  is  stated  that  a  further  increase  will  be  noted  in  the 
near  future. 

The  respondent,  the  Missouri  Pacific  Railroad  Company, 
contends  that  it  was  never  intended  that  the  rate  in  question 
should  be  a  joint  rate  but  that  it  was  for  application  via  its 
own  rails.  That  under  the  present  practice  it  is  required  to 
absorb  the  switching  charges  of  the  Manufacturers'  Railway 
Company,  it  being  its  contention  that  such  absorption  should  be 
made  where  the  net  revenue  of  the  Missouri  Pacific  Railroad 
Company  is  not  below  $11.00. 

The  Manufacturers'  Railway  Company  contends  that  its 
charge  is  reasonable  and  that  it  had  not,  at  the  time  of  the  hear- 
ing, been  determined  that  a  further  increase  would^g^^Qj^ 
necessary  upon  all  traffic.  ^ 
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The  Missouri  Pacific  Railroad  Company,  through  its  duly 
accredited  representative,  stated  of  record  that  it  was  willing 
to  accept  as  its  proportion  of  a  joint  through  rate  %iO.(]fO  from 
the  connection  with  the  Manufacturers'  Railway  to  Grants, 
Missouri,  as  its  earnings  upon  each  car. 

[1,  2]  Freight  tariffs  are  filed  with  the  Commission  because 
of  the  requirements  of  the  Public  Service  Commission  law.  So 
long  as  the  tariff  is  clear  in  its  terms  and  a  construction  of  its 
provisions  is  possible,  the  intent  of  the  compiler  of  the  tariff 
cannot  be  taken  into  consideration.  The  provision  in  question 
has  been  effective  in  current  tariffs  of  the  respondent  for  many 
years.  The  rate  in  question  was  provided  to  apply  from  the 
Anheuser-Busch  Switch  at  St.  Louis,  Missouri,  to  Grants,  Mis- 
souri. The  Manufacturers'  Railway  Company  was  shown  as  a 
participatiug  carrier  in  the  tariff  and  there  can  be  but  one  con- 
struction, to-wit,  that  the  tariff  provided  a  through  rate  upon 
this  commodity  between  the  points  mentioned. 

On  June  24,  1918,  the  admitted  lawful  rate  between  the 
points  in  question  was  $10.00  per  car.  General  Order  No.  28, 
of  the  Director  General,  who  was  then  lawfully  in  possession  of 
the  properties  of  the  railroads,  became  effective  and  advanced 
this  charge  25  per  cent. 

This  Commission's  order  in  Case  No.  2492,  effective  Sep- 
tember 1,  1920,  authorized  an  additional  advance  of  35  per  cent, 
such  order  specifically  providing  that  it  was  not  to  be  applied  "to 
the  minimum  charge  of  $15.00  per  carload  covering  line  haul 
movements." 

From  the  consideration  of  the  above  the  Commission  must 
find  that  the  maximum  charge  authorized  on  September  1,  1920, 
was  $16,875,  which,  when  properly  treated  for  fractions,  became 
$17.00  per  car. 

[3]  The  question  of  divisions  of  a  through  rate  between 
carriers  is  primarily  a  matter  to  be  settled  by  traffic  officers 
of  the  respective  railroads,  with  final  power  to  fix  such  divi- 
sions being  retained  by  this  Commission.  The  Manufacturers* 
Railway  Company  handles  coal  at  a  charge  of  13  cents  per  ton. 
It  is  a  matter  of  common  knowledge  that  the  maximum  loading  of 
coal  does  not  ordinarily  exceed  50  tons,  thus  giving  to  this  carrier 
a  charge  of  $6.50  per  car.  Coal  must  move  in  order  to  permit 
an  industry  to  exist,  and  as  a  natural  result  the  refuse,  cinders, 
must  move  out,  and  this  gives  to  the  carrier  an  outbound  loaded 
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movement  where  otherwise  the  cars  would  move  empty.  There 
seems  to  be  no  good  reason  why  the  refuse  from  coal,  cinders, 
should  carry  a  higher  rate  than  the  coal,  and  as  the  Missouri 
Pacific  Railroad  Company  has  agreed  to  accept  $10.00  per  car 
from  the  now  lawful  rate  of  %17.6o  per  car,  this  would  leave 
$7.00  to  accrue  to  the  Manufacturers'  Railway  Company. 

If  the  suspended  issue  was  permitted  to  become  effective, 
then  the  rate  upon  the  commodity  in  question  would  be  found  in 
Missouri  Pacific  Tari^  P.  S:  C.  Mo.  No.  953,  which,  as  effective 
July  9,  1920,  for  the  distance  in  question,  as  shown  on  page  42, 
was  2J  cents  per  100  pounds.  This  would  be  subject  to  an 
increase,  under  Case  No.  2492,  of  35  per  cent,  and,  in  the  event 
of  such  cancellation,  the  regular  absorption  rules  of  the  Missouri 
Pacific  Railroad  Company  would  apply  and  the  amount  of  the 
Manufacturers'  Railway  Company  charge  to  be  absorbed  would 
depend  upon  the  net  revenue,  which  in  turn  would  depend  upon 
the  weight  of  the  car. 

From  the  consideration  of  all  of  the  evidence  the  Com- 
mission is  of  the  opinion  that  the  respondents  have  failed  to 
justify  the  burden  imposed  upon  those  attempting  to  increase 
rates,  and  the  suspension  of  the  tariff  should  be  made  perma- 
nent. 

While  the  Commission  will  not  order  a  specific  rate  filed 
at  this  time,  it  is  of  the  opinion  that  the  respondent,  the  Mis- 
souri Pacific  Railroad  Company,  should  provide  for  the  establish- 
ment of  a  through  rate  on  cinders,  carloads,  Anheuser-Busch 
Spur,  St.  Louis,  Missouri,  to  Grants,  Missouri,  of  $17.00  per  car. 

From  a  full  consideration  of  all  the  evidence,  it  is. 

Ordered:  1.  That  the  suspension  of  Item  485B,  Supplement  13  to  Mis- 
souri Paoifio  Railroad  Company's  P.  S.  C.  Mo.  No.  1038,  be,  and  the  same  is, 
hereby  made  permanent. 

Ordered:  2.  That  the  Missouri  Paoifio  Railroad  Company  be,  and  it  is, 
hereby  ordered  to  issue,  file  and  make  effective  on  not  less  than  one  day's 
notice  to  the  public  and  this  Commission,  proper  supplement  to  its  P.  S.  C. 
Mo;  No.  1038,  providing  for  the  withdrawal  of  the  cancellation  of  Item  485A, 
said  tariff  to  beoome  effective  on  or  before  April  19,  1921. 
^  Ordered:  3.  That  the  Missouri  Pacific  Railroad  Company  be,  and  it  is, 
hereby  authorized  to  issue,  file  and  make  effective  on  one  days'  notice  to  the 
public  and  this  Commission,  on  or  before  April  19,  1921,  a  charge  of  $17.00 
per  car  on  cinders,  carloads,  St.  Louis,  Missouri  (Anheuser-Busch  switch),  to 
Grants,  Missouri. 

Ordered:  4.  That  the  Missouri  Pacific  Railroad  Company  and  the  Manu- 
facturers' Railway  Company,  severally  or  jointly,  be,  and  they  are,  hereby 
authorized  to  adjust  all  charges  on  cinders,  carloads,  moving  from  Anheuser- 
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Busch  spur,  St.  Louis,  Missouri,  to  Grants,  Missouri,  between  September  1, 
1920,  and  April  19,  1921,  on  the  basis  of  $17.00  per  car. 

Ordered:  5.  That  this  order  shall  be  in  full  force  and  effect  on  and 
after  this  date. 

Ordered:  6.  That  the  Secretary  of  the  Commission  shall  forthwith  serve 
a  certified  copy  of  this  order,  by  mail,  upon  the  Missouri-  Pacific  Railroad 
Company,  and  said  Missouri  Pacific  Railroad  Company  shall  notify  the  Com- 
mission, in  accordance  with  section  25  of  the  Public  Service  Commission  law, 
if  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Suspension  of  the' Proposed  Gas  Rates 
and  Charges  of  the  MISSOURI  UTILITIES  COMPANY, 
formerly  the  Mexico  Power  Company,  at  Mexico,  Missouri. 


Case    No,  2678. 
Submitted  January  26,  1921.  Decided  April  14,  1921. 


1  Return:  Operating  expenses:  Estimates:  Decline.  An  estimate  of 
operating  expenses,  inoluding  cost  of  coal,  distribution,  et<j.,  is  adjusted  to 
existing  conditions,  reflecting  a  decline  in  expenses. 

2  Rates:  Return:  Depreciation:  Gas:  Just  and  reasonable.  Just  and 
reasonable  rates,  set  forth  in  the  report,  for  gas  service,  yielding  approxi- 
matel>  10  per  cent  for  return  and  depreciation  on  $50,000,  approved. 

W.  F.  Corl  for  applicant. 

J.  W.  Buffington  for  city  of  Mexico. 

REPORT  OF  THE  COMMISSION. 

BEAN,  Commissioner: —The  Missouri  Utilities  Company, 
formerly  the  Mexico  Power  Company,  seeks  to  increase  the  rates 
for  gas  sold  by  it  from  its  water  gas  plant  at  Mexico,  Missouri. 

The  Commission  postponed  the  effective  date  of  the  sched- 
ules carrying  the  new  rates  to  investigate  the  reasonableness 
of  the  same. 

[1,  2]  A  hearing  was  held  at  Mexico,  Missouri,  on  the  26th 
day  of  January,  1921,  and  the  case  was  submitted  on  the  evi- 
dence as  offered. 

The  monthly  rates  proposed  by  the  Company  are: 

$2.10  for  first  10,000  cubic  feet  of  gas. 

1.60  for  all  over  10,000  cubic  feet  of  gas. 
Penalty  of  10%  for  failure  to  pay  on  or  before  10th  of  the 
month.  Digitized  by  V^OOgle 
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The  foregoing  rates  in  the  first  block  are  fifty  cents  per  one 
thousand  cubic  feet  in  excess  of  the  rates  now  in  force.  The 
new  rates  as  offered  in  the  second  block  are  thirty  cents  per 
thousand  cubic  feet  greater  than  the  present  rates. 

In  Case  No.  1612  [Re  Mexico  Power  Co.,  8  Mo.  P.  S.  C, 
620],  the  value  of  the  Company's  gas  plant  used  for  a  rate  base 
was  $47,500,  which,  with  the  additions  thereto  to  date  approxi- 
mates $50,000  as  the  rate  base  to  be  used  in  this  case. 

The  revenues  of  the  Company  for  the  year  1920  were 
$15,912.18,  the  expenses  for  the  same  period  were  $13,267, 
leaving  $2,645  for  depreciation  and  return. 

[1]  The  Company  estimates  its  expenses  for  this  coming 
year  will  amount  to  $15,767  and  that  the  revenues  for  the  same 
period  will  be  $15,912,  thus  leaving  a  net  income  of  only  $145. 
The  new  rates  as  offered  by  the  Company  are  estimated  to  yield 
additional  annual  revenue  of  $5,000. 

The  Company's  estimated  increased  operating  costs  were 
based  upon  higher  prices  for  coke  and  oil  and  other  items  as 
set  forth  in  Table  A,  of  Exhibit  1,  offered  by  the  Company. 

The  cost  of  generator  fuel-coke  as  set  out  by  the  Company 
is  based  on  the  estimated  cost  of  coke  at  $15,714  per  ton.  The 
cost  of  gas  oil  as  included  in  said  exhibit  is  at  10  cents  per  gallon. 

Since  the  hearing  in  this  case  there  has  been  a  decline  in 
the  price  of  both  coke  and  gas  oil.  The  market  price  of  coke 
delivered  at  Mexico  is  now  $13:135  per  ton  and  the  market  price 
of  gas  oil  delivered  there  is  6.32  cents  per  gallon. 

Indications  are  that  the  reduced  cost  of  coke  and  oil  will 
continue.  Taking  into  view  the  reduced  prices  of  coke  and  oil, 
we  have  reduced  the  Company's  estimate  of  operating  costs  as 
shown  by  the  table  below: 


At  $13,135 
per  ton. 


Company's 
estimato. 


Generator  fuel-coke . 


GasoU. 


$4,073.15 
(at  6.32c  per 
gal.) 
1.839.68 


$5,012  83 


$4,873.00 


2.011.00 


$7,784.00 


The  result  of  the  foregoing  is  that  $1,871  should  be  deducted 
from  the  estimate  of  the  production  cost  as  shown  by.the  Com- 
pany under  No.  1  of  Table  A  of  Exhibit  No.  i.^gi-dby^OOgie 


pany 
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There  seems  to  be  no  good  reason  to  believe  that  the  distribu- 
tion and  other  operating  expenses  shown  under  Nos.  2,  3, 4  and  5 
of  Table  A  of  Exhibit  No.  1  will  exceed  the  cost  thereof  as  shown 
for  the  year  1920.  Accordingly,  we  take  the  estimates  for  1920 
as  shown  under  headings  Nos.  2,  3,  4  and  5  in  said  exhibit.  The 
result  of  such  adjustments,  including  the  estimated  reductions  in 
the  cost  of  coke  and  oil,  is  to  show  the  total  operating  cost 
without  depreciation  for  the  coming  year  to  be  $13,184.47. 
Deducting  that  sum  from  $15,912.18,  the  income  as  estimated  for 
a  year  from  the  present  rates,  leaves  for  depreciation  and  return 
$2,727.71  which  is  $2,272.29,  less  than  10%  on  $50,000,  to  which 
the  Company  is  entitled  for  annual  depreciation  and  return. 

In  1920  the  Company  sold  10,144,700  cubic  feet  of  gas  and 
an  increase  of  rates  of  25  cents  per  thousand  cubic  feet  will 
yield  the  additional  revenue  to  which  the  company  is  entitled 
as  shown  by  the  foregoing. 

The  Commission  holds  that  the  rates  for  gas  as  proposed 
by  the  Company  are  unreasonably  high  and  the  Company  will 
be  required  to  cancel  and  withdraw  the  same.  The  Company 
will  be  permitted  to  make  effective  on  one  day's  notice  an  increase 
in  gas  rates  at  Mexico  of  25  cents  per  thousand  cubic  feet. 

An  order  will  issue  in  conformity  with  the  foregoing.  AH 
concur,  except  Busby,  Chairman^  absent. 

ORDER. 

This  cause  having  been  duly  heard  and  submitted  and  the  Commission 
having  on  the  date  hereof  made  a  report  in  writing  containing  its  findings 
and  conclusions  herein,  which  is  hereby  referred  to  and  made  a  part  hereof, 
it  is,  therefore. 

Ordered:  1.  That  the  monthly  rates  as  proposed  by  the  Missouri  Utili- 
ties Company  for  gas  service  at  Mexico,  Missouri,  of  $2.10  for  the  first  10,000 
cubic  feet  of  gas  and  $1.60  for  all  over  10,000  cubic  feet  of  gas  are  unreason- 
ably high  and  the  said  company  is  hereby  required  to  cancel  and  withdraw  the 
schedule  as  filed  heretofore  carrying  said  rates  for  gas  service  at  Mexico, 
Missouri. 

Ordered:  2.  The  Commission  finds  that  reasonable  and  just  maximum 
monthly  rates  to  be  charged  by  the  Missouri  Utilities  Company  for  gas  service 
at  Mexico,  Missouri,  are  as  follows: 

$1 .  85  for  the  first  10,000  cubic  feet  of  gas. 
1 .65  for  all  over  10,000  cubic  feet  of  gas. 
Penalty  of  10  per  cent  for  failure  to  pay  on  or  before  lOth  of  the  month 
following  that  for  which  bill  has  been  rendered. 

Ordered:  3.  That  any  and  all  rates  herein  authorized  or  permitted 
shall  remain  in  force  and  eflfeot  for  a  period  of  thirteen  (13)  months  only  from 
and  after  the  effective  date  of  this  order,  at  the  end  of  which  period  of  thirteen 
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(13)  months  such  increase  in  rates  and  charges,  without  further  notice,  shall 
cease  and  the  rates  and  charges  hereby  authorized  to,  be  charged  by  the  said 
Missouri  Utilities  Company  at  Mexico,  Missouri,  shall  be  reduced  and  restored 
by  said  Company  to  the  rates  charged  by  it  for  gas  service  at  Mexico,  Missouri, 
prior  to  the  eflfective  date  of  this  order:  Provided,  however,  that  the  Com- 
mission may  hereafter  by  further  order  continue  such  rates  and  charges  for 
another  or  further  period,  or  within  said  period  of  thirteen  (13)  months  may 
otherwise  change  or  modify  such  rates  and  chi^ges  upon  the  evidence  now 
before  the  Commission  or  upon  such  other  evidence  as  may  be  introduced 
before  the  Commission  and  for  this  purpose  the  Commission  fully  retains  juris- 
diction oC  this  cause. 

Ordered:  4.  That  the  said  Missouri  Utilities  Company  of  MexiccK, 
Missouri,  shall  be  required  to  keep  a  full  and  accurate  accouut  of  its  revenues 
aBd  expenses  at  Mexico,  and  shall  file  a  full  and  complete  report  thereof  in 
writing  with  the  Commission  at  the  expiration  of  one  year  from  the  effective 
date  of  this  order,  which  report  shall  be  verified  and  shall  be  in  addition  ta 
any  otherreports  now  required  by  law. 

Ordered:  5.  That  this  order  shall  be  in  full  force  and  effect  from  and 
after  the  28th  day  of  April,  1921,  and  that  the  Secretary  shall  forthwith  serve 
a  certified  copy  of  this  report  and  order  upon  the  Missouri  Utilities  Company 
and  all  other  interested  parties. 


In  the  Matter  of  the  Suspension  of  the  MISSOURI,  KANSAS 
ft     TEXAS  RAILROAD  COMPANY^S  tariff  covering  ab- 
sorption on  sand  from  Klondike,  Missourii  to  St.  Louis, 
Missouri. 


Case    No,  £838, 
Submitted  January  24,  1921.  Decided  April  11,  1921. 


Discrimination:  Rates:  Railroads:  Absorption  of  switching  ohargea, 
An  attempted  elimination  of  the  absorption  of  switching  charges  on  the 
ground  that  existing  conditions  do  not  warrant  its  absorption  and  that  its 
eontinuanoe  would  result  in  discrimination  fails  where  the  same  absofp* 
tion  condition  continues  as  was  in  existence  at  the  time  of  the  institution 
of  the  rates. 

Rates:  Railroads:  Competitive:  Increase:  Per  centum:  Fractions, 
The  restricting  of  increased  rates  permitted  by  the  Commission  for  rail- 
road freight  traffic  to  a  maximum  per  centum  of  the  previous  existing  rate, 
with  the  application  of  fractional  rates  to  half  and  whole  numbers,  was 
not  intended  to  disrupt  competitive  rates  where  the  basing  units  were 
different,  and  carriers  are  entitled  to  maintain  the  previous  equalization 
of  such  charges. 

J.  W.  Jamison  and  Carl  F.  Hoffman  for  the  applicant. 

T.  M.   Hanlihan  for  the  Mississippi  Glass  Company. 

W.  J.  Tonsill  for  the  St.  Louis  Chamber  of  Commere^gle 
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REPORT  AND  ORDER  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— By  order  dated  December  17, 
1920,  this  Commission  suspended  the  effective  date  of  P.  S.  C. 
Mo.  No.  571,  and  instituted  a  proceedings  of  investigation  as  to 
the  reasonableness  of  the  increases  therein  stated. 

After  due  notice  to  all  concerned  a  full  investigation  of 
the  matters  and  things  involved  was  had  before  two  members  of 
the  Commission  at  St.  Louis,  Missouri,  on  the  24th  day  of  Janu- 
ary, 1921,  and  the  cause  submitted  upon  the  testimony  there 
taken  and  memorandum  brief  filed  in  behalf  of  the  Chamber  of 
Commerce  of  St.  Louis,  Missouri. 

A  statement  of  the  evidence,  together  with  a  review  of  the 
rates  in  tariffs  lawfully  on  file  with  this  Commission,  will  be 
set  out  herein  in  order  to  secure  a  proper  understanding  of  the 
matter  involved. 

Prior  to  June  24,  1918,  there  was  in  effect,  via  the  lines  of " 
the  Missouri  Pacific  Railroad  and  the  St.  Louis-San  Francisco 
Railway,  a  rate  on  white  sand  from  both  Gray's  Summit  and 
Pacific  to  St.  Louis,  Missouri,  of  2  cents  per  100  pounds.  The 
Missouri,  Kansas  Sc  Texas  Railway,  respondent  herein,  to  meet 
the  above  named  rates,  provided  from  Klondike,  Missouri,  to 
St.  Louis,  Missouri,  a  rate  of  40  cents  per  ton  on  the  same  com- 
modity. The  short  line  distance  from  the  various  points  to  St. 
Louis,  are:  Pacific,  37  miles;  Gray's  Summit,  41  miles;  Klondike, 
62  miles. 

By  General  Order  No.  28,  effective  June  25,  1918,  the 
Director  General  of  Railroads,  then  lawfully  in  possession  of 
the  properties  of  the  three  above  named  companies,  promulgated 
an  advance  on  all  rates,  and  upon  the  commodity  in  question,  of 
20  cents  per  ton.  After  the  return  of  the  carriers'  properties 
from  the  control  of  the  United  States  government  the  Interstate 
Commerce  Commission,  after  a  thorough  investigation,  author- 
ized an  advance  of  35%  in  all  rates.  Increased  rates  1920, 
58  I.  C.  C.  235. 

Following  the  decision  of  the  Interstate  Commerce  Com- 
mission, this  Commission,  in  Case  No.  2492,  effective  September 
1,  1920,  authorized  a  like  increase,  except  that  to  meet  certain 
inequalities  in  the  increases  authorized  by  the  Director  General 
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on  June  25,  1918,  this  Commission  restricted  the  advance  author- 
ized to  70%  of  the  rate  in  effect  on  June  24,  1918.  The  order 
authorizing  the  advances  contained  a  paragraph  providing  for  the 
disposition  of  fractions  and  this  rule  provided  that  fractions 
should  be  stated  only  as  one-half  and  that  where  the  rate  was 
in  cents  it  should  go  up  or  down  to  the  next  half  or  whole.  Follow- 
ing this  rule  closely  the  2-cent  rate  via  the  Missouri  Pacific  and 
Frisco  on  June  24,  1918,  when  increased  70%,  became  on  Sep- 
tember  1,  1920,  3.4  cents,  and,  observing  the  fraction,  3.5  cents, 
per  100  pounds  or  70c  per  ton.  The  respondent's  rate,  being 
published  in  cents  per  ton,  40  cents,  when  increased  70%  be- 
came, September  1,  1920,  68  cents  per  ton. 

Missouri  Pacific  Tariff  P.  S.  C.  Mo.  No.  652,  effective 
June  20,  1918,  in  Item  1080,  carried  the  rate  in  question  from 
Gray's  Summit  and  Pacific  to  St.  Louis  for  Missouri  Pacific 
delivery.  The  current  rate  is  carried  in  P.  S.  C.  Mo.  No.  1038, 
Item  1115,  with  the  same  governing  clause. 

The  rate  via  the  Frisco  was  named  to  St.  Louis  and  the 
tariff  carrying  the  rate  referred,  and  does  now  refer,  to  the 
Frisco's  absorption  tariff,  current  nupiber  P.  S.  C.  Mo.  No.  591. 
An  examination  of  Item  1150  indicates  that  the  rate  in  question 
covers  delivery  to  all  points  in  St.  Louis  located  upon  those 
railroads  specifically  set  out  in  Item  1035  of  the  same  tariff, 
and  among  which  is  the  Terminal  Railroad  Association  of  St. 
Louis. 

Item  1150,  stripped  of  all  wordings  not  material  to  this 
case,  reads: 

Rates  on  carload  traffic  to  St.  Louis,  Missouri,  published 
by  the  St.  Louis-San  Francisco  Railway  Company  in  tariffs 
lawfully  on  file  with  the  Missouri  Public  Service  Commission, 
applying  on  traffic  originating  at  or  destined  to  competitive 
points,  or  points  to  or  from  which  rates  to  St.  Louis  are  the  same, 
will  also  apply  to  or  from  all  switches  and  tracks  within  the  limits 
of  St.  Louis  to  which  through  rates  are  published,  provided  such 
tracks  are  within  the  St.  Louis  switching  district  as  described  in 
Item  1055  and  located  on  roads  named  in  Item  1035. 

The  rate  to  St.  Louis  from  Pacific  is  the  same  via  both  the 
Missouri  Pacific  and  the  Frisco.  The  fact  that  theMissouri 
Pacific  restricts  the  application  of  the  rate  to  its  own  tracks  at 
St.  Louis  does  not  in  any  way  change  the  reading  of  Item  1150 
as  above  quoted.     It  is,  therefore,  evident    that  the  Frisco's 
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tariff  on  white  sand  from  Pacific  to  St.  Louis  provides  for  ab- 
sorptions. 

Respondent,  for  a  long  period  of  time  prior  to  November 
26,  1920,  provided  for  an  absorption  of  Terminal  Railroad 
switching  charge  of  $1.00  on  white  sand  from  Klondike  to  St. 
Louis  when  destined  to  plants  of  the  Mississippi  Glass  Company 
and  the  Walsh  Fire  Clay  Products  Company.  By  tariff  effective 
November  26,  1920,  P.  S.  C.  Mo.  No.  568,  the  absorption  charge 
was  raised  to  $2.00.  By  tariff  filed,  effective  January  2,  1921, 
P.  S.  C.  Mo.  No.  571,  an  attempt  was  made  to  cancel  the  provi- 
sion for  the  absorption  of  the  $2.00  switching  charge  above 
described,  and  the  tariff  was  suspended,  as  heretofore  stated. 

[1]  At  the  hearing,  in  an  attempt  to  justify  the  cancella- 
tion of  this  absorption  charge,  the  only  witness  for  the  respondent 
who  testified,  stated: 

**We  made  an  investigation  of  tariffs  covering  the  entire 
switching  charges  and  it  developed  that  we  were  the  only  West 
Side  line  that  was  absorbing  the  switching  charges  to  industries 
on  sand  from  local  points.     And  that  is  why  we  took  steps  in 

July,  1920,  and  filed our  tariff which  proposed 

to  cancel the  absorption  rule.*' 

Again  this  witness  states: 

"We  believe  that  no  competitive  situation  now  exists  that 

warrants  the  absorption  of  the  switching  charge   and 

we  feel  that  a  continuance  of  this  absorption  would  result  in 
discrimination." 

From  the  foregoing  it  will  be  seen  that  the  justification  for 
the  action  in  attempting  to  cancel  this  tariff  is  based  upon  an 
improper  hypothesis.  The  same  absorption  condition  that  was 
in  effect  prior  to  Federal  control,  January  1»  1918,  is  still  in 
effect.  Under  the  evidence  as  introduced  in  this  case,  together 
with  an  examination  of  the  lawfully  filed  tariffs,  the  suspension 
should  be  made  permanent. 

[2  J  While  not  a  matter  involved  to  the  extent  of  an  order 
in  this  case,  the  Commission,  in  all  fairness,  desires  to  state 
that  its  order  in  Case  No.  2492,  dated  August  26,  1920,  did  not 
intend  to  disrupt  or  break  down  competitive  conditions.  For 
many  years  the  rate  on  white  sand  from  the  deposits  in  the  vicinity 
of  Pacific,  Missouri,  on  the  lines  of  the  respondent,  the  Mis- 
souri Pacific  and  the  Frisco  was  the  same.  Due  to  the  respondent 
having  published  its  rate  of  40  cents  per  ton  while  the  two 
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other -carriers  published  rates  in  cents  per  100  pounds  (2  cents, 
or  40  cents  per  ton),  the  order  of  the  Commission  relative  to 
fractions  caused-  a  break  in  the  equalization  of  these  rates.  The 
Frisco  and  the  Missouri  Pacific  have  properly  and  lawfully 
filed  their  charge  as  3.5  cents  per  100  pounds,  and  the  respondent 
is  entitled  to  publish  rate  in  like  manner. 

For  the  reasons  hereinbefore  set  out,  the  suspension  of  the 
tariff  in  question  will  be  made  permanent,  and  it  is,  therefore, 

Ordered,  h  That  the  Missouri,  Kansas  &  Texas  Railway,  C.  K.  Schaff, 
Receiver,  be,  and  it  is,  hereby  ordered  to  issue,  file  and  make  effective  on  one 
day*s  notice  to  the  public  and  this  Commission,  eflfeotive  on  or  before  Ma>  2, 
1921,  proper  tariif  providing!:  for  the  canocUatioci  of  its  P.  S.  C  Mo.  No.  571. 

Ordered:  2.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
May  1«  1921,  and  the  Secretary  of  the  Commission  shall  forthwith  swve  upon 
the  respondent  a  certified  copy  of  the  report  and  order  herein,  and  that  said 
respondent  be,  and  it  is,  hereby  required  to  notify  the  Commission  within  ten 
days  after  the  receipt  of  sueh  oopy  of  said  order,  in  accordance  with  the  provi* 
aioiu  of  section  25  of  the  Public  Service  Commission  law  if  the  terms  of  thig 
order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Suspension  of  Rates  of  the  HOME  T£tE- 
PHONE  COMPANY  lor  Its  Exchange  at  Nevada,  Missouri. 


Case  No.  1912. 
Submitted  June  28,  1920.  Decided  ApHl  /4,  192L 


tMrnn:  Depreciatioa:  Telephone  utility:  Amount  A  net  inoome  of 
13%  for  return  and  depreciation  on  telephone  property  is  not  excessive, 
disapproving  proposed  rates  yielding  in  excess  of  14%. 

Return:  Telephone  utility:  Factors:  Revenue  not  collected.  Where 
a  utility  is  charging  a  given  class  of  patrons  less  than  a  reasonable  rate  for 
lervice  rendered,  rates  are  not  to  be  increased  upon  the  other  elaaBei  of 
patrons  bo  as  to  permit  of  a  full  return. 

Jurisdiction:  Rates:  Unreasonably  low;  Practiee.  The  Comausiion 
viU  not  undertake  to  require  a  utility  to  increase  rates  for  service  which 
appear  unduly  low  in  the  absence  of  issue  made. 

Rates:  Return:  Depreciation:  Telephone.  Increased  rates,  set  forth 
in  the  report,  for  telephone  property  valued  at  $105,000,  approved. 

Hugh  Dabbs  for  applicant. 
A.  J,  King  aud  J.  G,  Crane  for  protestants.DigitizedbyGooglc 
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REPORT  OF  THE  COMMISSION. 

BEAN,  Commissioner: — ^The  Home  Telephone  Company, 
hereinafter  designated  as  the  **company,"  filed  with  the  Com- 
mission a  schedule  carrying  increased  telephone  rates  at  its 
exchange  af  Nevada,  Missouri.  The  company  proposed  to 
increase  its  monthly  rate  for  business  telephones  from  $2.50  to 
$3.50,  and  to  increase  the  monthly  rate  for  residence  telephones 
from  $1.50  to  $1.85.  The  proposed  schedule  of  new  rates  was 
suspended  by  the  Commission  on  the  31st  day  of  December, 

1918,  prior  to  the  effective  date  of  said  schedule,  for  the  purpose 
of  investigating  the  reasonableness  of  the  same. 

A  hearing  was  held  at  Nevada  on  the  11th  day  of  February, 

1919.  Before  the  case  was  decided  by  the  Commission,  the 
company's  property  was  taken  and  operated  by  the  Postmaster 
General,  in  pursuance  of  the  exercise  of  war  powers  by  Congress 
and  the  President  of  the  United  States.  Thereupon,  on  the 
2nd  day  of  July,  1919,  the  Commission  entered  an  order  dis- 
missing the  case,  for  the  reason  that  the  Commission  had  no 
authority  to  prescribe  telephone  rates  to  be  charged  by  the  Post- 
master General. 

[1-4]  Higher  monthly  telephone  rates  were  charged  at 
Nevada,  on  and  after  the  1st  day  of  July,  1919,  by  the  Post- 
master General,  as  follows: 

Single  line  business  telephone S3 .  00 

Single  line  residence  telephone 2. 00 

Desk  set  extra .25 

The  rates  of  the  Postmaster  General  for  telephone  service 
at  Nevada  were  continued  after  Federal  control  had  ceased 
by  virtue  of  supplemental  order  entered  by  the  Commission, 
pending  the  final  determination  of  reasonable  rates  to  be  charged 
for  telephone  service  by  the  company  at  Nevada,  which  is  the 
purpose  of  this  proceeding.  The  company  contends  that  the 
rates  fixed  by  the  Postmaster  General  are  too  low. 

A  hearing  was  held  at  the  office  of  the  Commission  on  the 
28th  day  of  June,  1920.  The  accountants  for  the  Commission 
audited  the  books  of  the  company  and  made  a  report  in  writing, 
showing  the  result  of  their  audit,  which  was  filed  as  evidence 
in  the  case  on  the  15th  day  of  December,  1919. 

In  the  year  1916  the  company  purchased  a  competing  tele- 
phone exchange  at  Nevada  and  united  it  with  the  exchange  of 
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the  company.  W.  F.  Sloan,  an  expert  of  wide  experience  in 
valuing  telephone  properties,  made  an  appraisal  of  the  com- 
pany's property  at  Nevada  in  behalf  of  the  company.  The 
unit  prices  used  by  Mr.  Sloan  in  making  his  appraisal  were  the 
average  prices  from  1915  to  1917.  Some  of  the  prices  used 
reflectied  conditions  in  1914  and  others  used  were  typical  of  the 
period  of  higher  prices  of  1917.  Mr.  Sloan's  appraisal  contained 
an  item  of  $5,656  for  stores  and  supplies.  He  allowed  15  per 
cent  on  the  cost  of  the  physical  property  for  overhead.  As 
shown  by  the  company's  Exhibit  Al,  Sloan's  appraisal  of  the 
physical  property  of  the  company  at  Nevada,  including  stores 
and  supplies,  as  of  the  1st  day  of  February,  1918,  was  as  follows: 

Cost  of  reproduotion  new $115 ,834 

Cost  of  reproduction  less  depreciation 87,881 

Fixed  capital  removed  from  the  plant  by  reason  of  the 
unification  of  the  two  telephone  exchanges  at  Nevada  between 
February  1,  1918,  and  the  20th  day  of  April,.  1920,  amounted 
to  $27,274.93;  capital  additions  to  plant  during  the  same  period 
were  $15,582.11,  as  shown  by  said  exhibit.  Adjusting  Sloan's 
figures  to  the  foregoing  withdrawals  and  additions  to  capital 
given  for  cost  of  reproduction  new  $104,141,  and  for  cost  of 
reproduction  less  depreciation,   the   sum   of  $76,188. 

However,  Sloan's  appraisal  was  made  in  February,  1918, 
after  the  properties  had  been  merged  for  operating  purposes, 
but  before  all  the  duplicate  property  had  been  removed.  He 
estimated  the  cost  to  reproduce  the  duplicate  property  to  be 
removed  at  $10,669,  and  the  cost  of  the  same  less  depreciation 
at  $2,362.  The  cost  of  the  duplicate  property  to  be  removed 
as  given  above  was  included  in  the  totals  of  Sloan's  appraisal 
as  set  out  heretofdre.  Sloan  testified  that  additions  to  the 
amount  of  $2,000  had  been  made  to  the  telephone  plant  at 
Nevada  since  his  appraisal  to  the  11th  day  of  February,  1918. 

The  company  insists  that  there  should  be  added  to  the 
foregoing,  the  following: 

Working  capital $2,950.00 

Cost  of  development 10,696.00 

Going  value 17,375. 10 

60  %  to  cover  advance  in  cost  of  construction  since  appraisal ...  69 ,  400 .  40 

Total $100,415,50 
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The  total  cost  of  reproduction  new  of  the  property  of  the 
company  at  Nevada,  including  all  elements  of  value  as  now 
claimed  by  the  company,  is  $204,556,  and  the  cost  of  repro- 
duction less  depreciation  of  the  property  as  set  up  by  the  oem^ 
pany  is  $176,603. 

It  appears  from  the  report  of  the  accountants  that  upon 
the  purchase  of  the  competing  company  in  1916,  this  company^ 
as  the  result  of  an  appraisal  of  its  properties,  entered  upon  its 
books  the  sum  of  $138,452  as  the  cost  or  value  thereof.  Tkat 
6um  had  been  reduced  by  withdrawals  in  excess  of  additions 
thereto  on  the  30th  day  of  June,  1920,  to  $129,175.59, 

The  revenues  and  expenses  of  the  company  for  one  year 
ended  the  30th  day  of  June,  1920,  were  shown  by  the  report 
t)f  the  accountants,  as  follows: 

Rentals $34.271. 12 

ToUs 4,053.55 

Misoellaneous ^ 558. 24 

$38,882.91 
UnooUeotibleg 113.00 

$38,769.91 

Expense. 

Maintenaace $7,457.88 

Traffic 10,954. 17 

Commercial 4,143. 10 

General  and  miscellaneous ., 4 ,898. 1^ 

Taxes 668.98 

Rents 1,482.17 

Debit  expense 

Total  expense $29,604.46 

Net  revenue $9,165.45 

Thus  it  appears  that  the  net  revenue  for  the  foregoing 
period  from  the  present  rates  for  annual  depreciation  and  a 
return  was  $9,165.45.  The  company  asks  to  increase  the 
monthly  rates  for  single  line  business  and  residence  telephones 
from  $3.00  for  business  telephones  to  $4.00  and  from  $2.00  to 
$2.25  for  residence  telephones,  with  twenty-five  cents  additional 
lor  a  desk  set.  The  proposed  rates  will  yield  additional  annual 
revenues  of  $6,048,  or  a  total  annual  net  revenue,  based  on  the 
report  of  the  accountants,  of  $15,213.45,  which  is  in  excess  of 
14  per  cent  for  annual  depreciation  and  return  on  $105,000, 
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which  sum  will  be  tenteitively  assumed  as  the  value  of  the  com- 
pany's property  at  Nevada  for  the  purposes  of  this  case. 

Taken  as  a  whole,  the  rates  proposed  by  the  coaai^aiiy 
«re  excessive. 

The  company  received  fronj  the  rates  now  in  force  Ihe  witn 
of  $9,165.00  above  operating  expenses  for  depreciation  and  a 
return  for  the  year  included  in  the  report  of  the  accountants. 

[1]  The  Commission  has  heretofore  held  in  cases  of  this 
kind  that  13%  on  the  value  of  the  property  is  not  excessive  for 
annual  depreciation  and  return.  That  percentage  of  $105,000 
is  $13,650,  which  is  $4,485  in  excess  of  the  amount  actually 
received  by  the  company. 

[2, 3]  The  eompany  is  furnishing  Class  A  switching  .»ervtoc 
to  341  rural  subscribers  at  twenty-five  cents  per  month.  The 
usual  charge  in  this  state  for  that  kind  of  service  is  fifty  cents 
per  month.  The  Commission  will  not  undertake  to  i^quiM 
the  company  to  increase  its  rates  for  switching  service  \mt  d««« 
hold  that  when  rates  for  that  class  of  service  are  unduly  low 
that  increased  rates  to  give  a  full  return  will  not  be  .put  entirely 
on  the  other  classes  of  service. 

Monthly  rates  for  switching  service  of  fifty  cents  would 
yield  the  company  additional  annual  revenue  of  $1,023.  Taking 
that  amount  from  $4,485  leaves  the  sum  of  $3,462,  the  amount 
ef  ad<litional  annual  revenue  to  be  derived  from  higher  rates  ^ 
Nevada  which  will  be  approximately  reached  by  the  application 
of  twenty-five  cents  to  monthly  business  and  residence  telephone 
rates,  as  appears  from  the  table  following: 


Number  of  telophooes. 

Monthly 
increase. 

.   annual 
revenue. 

BOilBM: 

Desk  sets.  147 

.26 
.26 

.26 
.26 

«4S1 

Wall  telctphones,  128 

384 

Desk  SD(s^  58         4  ^                   ^      .  x . 

169 

Wall  teleDhones.  863 

2r589 

$3.im 

The  company  will  not  be  authorized  to  charge  the  rate^M 
proposed  by  it  for  the  reason  that  they  are  excessivef'      ^ 
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The  compaixy  will,  however,  be  authorized  to  charge  in- 
creased monthly  rates  for  business  and  residence  telephones  at 
Nevada  as  follows: 

Single  line  business  telephones $3.25  per  month 

Single  line  residence  telephones 2.25  per  month 

Twenty-five  cents  additional  for  a  desk  set. 

The  new  rates  to  be  in  effect  for  thirteen  months  subject 
to  conditions  attached  to  all  emergency  rates. 

It  is  so  ordered.  All  concur,  except  Busby,  Chairman, 
absent. 

ORDER. 

This  cause  having  been  duly  heard  and  considered,  the  Commission 
having  on  the  date  hereof  made  a  report  in  writing  containing  its  findings 
and  conclusions  herein,  which  is  hereby  referred -to  and  made  a  part  hereof, 
it  is,  therefore 

Ordered:  1.  That  the  rates  prescribed  by  the  Postmaster  General  to 
be  charged  for  telephone  service  by  the  Home  Telephone  Company  of  Joplin 
for  exchange  service  at  Nevada,  Missouri,  on  and  after  July  1,  1919,  for  direct 
line  business  and  residence  telephones,  were  unreasonably  low. 

Ordered:  2.  The  Commission  finds  that  the  reasonable  and  just 
monthly  rates  to  be  charged  by  the  Home  Telephone  Company  of  Joplin,  at 
Nevada,  Missouri,  for  single  line  business  and  residence  telephones  are  as 
follows: 

Single  line  business  telephones $3 .  25 

Single  line  residence  telephones 2. 25 

Twenty-five  cents  additional  for  desk  set. 

Ordered:  3.  That  any  and  all  rates  herein  authorized  or  permitted  shall 
remain  in  force  and  effect  for  a  period  of  thirteen  (13)  months  only,  from  and 
after  the  effective  date  of  this  order,  at  the  end  of  which  period  of  thirteen 
(13)  months  such  increase  in  rates  and  charges,  without  further  notice,  shall 
cease  and  the  rates  and  charges  hereby  authorized  to  be  charged  by  the  said 
Home  Telephone  Company  of  Joplin,  at  Nevada,  Missouri,  shall  be  reduced 
and  restored  by  said  company  to  the  rates  charged  by  it  for  telephone  service 
at  Nevada,  prior  to  the  first  day  of  July,  1919;  provided,  however,  that  the 
Commission  may  hereafter  by  further  order  continue  such  rates  and  charges 
for  another  or  further  period  or  within  said  period  of  thirteen  (13)  months 
may  otherwise  change  or  modify  such  rates  and  charges  upon  the  evidenoe 
now  before  the  Commission  or  upon  such  other  evidence  as  may  be  introduced 
before  the  Commission,  and  for  this  purpose  the  Commission  fully  retains 
jurisdiction  of  this  cause. 

Ordered:  4.  That  the  said  Home  Telephone  Company  of  Joplin,  shall 
be  required  to  keep  a  fuU  and  accurate  account  of  its  revenues  and  expenses 
at  Nevada,  and  shall  file  a  full  and  complete  report  thereof  in  writing  with 
the  Commission  at  the  expiration  of  one  year  from  the  effective  date  of  this 
order,  which  report  shall  be  verified  and  shall  be  in  addition  to  any  other 
reports  now  required  by  law. 

Ordered:  5.  That  this  order  shall  be  in  full  force  and  effect  ftom  and 
after  the  30th  day  of  April,  1921,  and  that  the  Secretary  shall  forthwith  serve 
a  certified  copy  of  this  report  and  order  upon  the  Home  Telephone  Compa|xy 
of  Joplin  and  the  Mayor  of  Nevada. 
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In  the  Matter  of  the  Complaint  of  the  PRAIRIE  BLOCK 
COAL  COMPANY  vs.  CHICAGO,  MILWAUKEE  &  ST. 
PAUL  RAILWAY  COMPANY. 


Case   No.  2799. 
SubmiUed  April  4,  1921.  Decided  April  14,  1921. 


1  Rates:  Railroads:  Coal:  Localities:  Discrimination.  A  given  rail- 
road is  directed  to  reduce  charges  on  shipments  of  coal  from  Elmira  to 
Kansas  City,  a  distance  of  44.7  miles,  so  as  to  treat  such  shipments  upon 
the  same  basis  as  shipments  moving  a  greater  distance  over  other  lines,  i.  e., 
placing  the  locality  within  the  so-called  inner  group  of  mines  and  thus 
making  available  to  the  carrier  the  revenue  accruing  from  such  shipments, 
where  the  existing  freight  rate  barred  the  movement  of  the  commodity. 

A.  G.  Widemer  and  L,  E.  Luth  for  complainant. 
0.  H.  Timm  for  defendant. 
C.  B.  Bee  for  the  Commission. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— The  Prairie  Block  Coal  Com- 
pany  is  engaged  in  the  mining  of  coal  at  Elmira,  Missouri,  a 
point  located  44.7  miles  north  of  Kansas  City,  Missouri,  on  the 
Une  of  the  Chicago,  Milwauke  &  St.  Paul  Railway.  By  com- 
plaint, seasonably  filed,  this  applicant  asks  for  an  order  requir- 
ing the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company, 
defendant  herein,  to  establish  a  rate  on  bituminous  coal,  car- 
loads, Elfiiira  to  Kansas  City  of  80  cents  per  net  ton.  Answer 
was  duly  filed,  and,  the  issues  being  joined,  the  cause  was  duly 
heard  before  the  Commission  at  its  office  in  Jefferson  City  on 
the  4th  day  of  April,  1921,  and  has  been  submitted  upon  the 
evidence  there  taken. 

The  evidence  shows  that  there  is  a  heavy  production  of 
'  coal  east  and  north  of  Kansas  City,  Missouri,  within  a  radius  of 
70  miles  of  said  point.  That  the  vein  is  similar  in  the  entire 
territory,  and  that  such  coal  is  produced  at  mines  located  on  the 
lines  of  the  Chicago  &  Alton,  Missouri  Pacific,  Atchison,Topeka 
&  Santa  Fe,  and  that  of  the  defendant.  That  prior  to  June  24, 
1918,  the  principal  mining  centers  were  located  at  the  follow- 
ing points,  distance  from  Kansas  City  as  shown:  Lexington 
44  miles,  Higginsville  45.5  miles,  Richmond  47  miles,  Waverly 
65.4  miles,  and  Vibbard,  61  miles,  and  that  the  rate  from  all  of 
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these  points,  except  Vibbard,  was  40  cents  per  net  ton.  That 
by  reason  of  the  order  of  the  Director  General,  General  Order 
No.  28,  effective  June  25,  1918,  the  rate  of  40  cents  per  ton  was 
advanced  to  80  cents  per  ton,  and  that  said  rate  is  now  in  effect. 
That  the  rate  from  Vibbard  was,  on  June  24,  1918,  60  cents, 
and  on  June  25,  1918,  was  advanced  to  $1.00,  but  has  since  been 
reduced  to  80  cents. 

That  on  June  24,  1918,  the  complainant's  mines  at  Elmira 
ymrt  not  in  operation,  and  when  subsequently  opened  the 
regular  mileage  scale  applicable  upon  coal  for  the  distance  in 
question,  to-wit,  70  cents  per  ton,  was  applied,  and  that  by 
veasMi  of  the  advances  in  General  Order  No.  28  and  the  order 
f>f  this  Commission  in  Case  No.  2492,  the  current  rate  from 
Elmira  to  Kansas  City  is  $1.19  per  ton. 

The  evidence  further  shows  that  the  principal  market  for 
the  sale  of  coal  produced  at  Elmira,  Missouri,  is  Kansas  City, 
Missouri.  That  with  rates  of  80  cents  per  ton  applying  by  other 
lines  from  mines  in  the  immediate  vicinity,  the  majority  of 
which  are  more  distant  from  Kansas  City  than  Elmira,  the 
complainant  cannot  reach  Kansas  City  with  its  coal  and  as  a 
result  the  defendant  is  deprived  of  the  revenues  that  would 
accrue  by  reason  of  such  transportation. 

From  a  careful  consideration  of  all  the  evidence  the  Com- 
mission is  of  the  opinion  that  Elmira  should  be  placed  upon  the 
same  basis  as  is  commonly  recognized  by  the  carriers  serving 
Kansas  City  and  that  it  should  be  treated  as  within  the  so- 
called  inner  group  of  mines,  with  a  base  rate  on  coal,  carloads, 
of  40  cents  per  ton  as  of  June  24,  1918,  with  all  advances  that 
have  been  permitted  since  that  time.  The  current  rates  to  be 
applied  by  the  defendant  should  be  80  cents  per  ton,  but,  in 
order  that  this  mine  may  be  treated  as  all  other  mines  within 
the  group,  an  order  should  issue  requiring  a  base  rate  as  of 
June  24,  1918,  rates  not  to  be  retroactive,  of  40  cents  per  ton;, 
it  is,  therefore, 

Ordtred:  1.  That  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany "be,  and  it  is,  hereby  ordered  to  issue,  file  and  make  effective  on  one  day's 
ttotioe  to  the  public  and  this  Commission,  and  not  later  than  April  29,  1921, 
M  taEtff  in  aeeordanoe  with  the  provisions  of  this  Commission's  Tariff  Circular 
No.  4^  providing  rates  on  coal,  carloads,  based  upon  40  cents  per  net  ton  of 
2000  pounds,  as  of  June  24,  1918,  tariff  to  be  published  to  include  all  advances 
tratborized  by  this  Commission  since  that  date. 

tkfdm-ed:  2.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
Afidl27^  1921,  and  that  the  Secretary  shall  forthwith  serve,  by  mail,  a  certified 
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copy  of  the  report  and  order  herein  upon  the  Chicago,  Mlhritukee  ^  Bt.Paul 
Railway  Company,  and  said  Chicago,  Milwaukee  &  St,  Paul  RaUw^ny  C««ar 
pany  shall,  within  ten  days  after  the  receipt  of  such  copy,  notify  the  Conof 
mission,  in  accordance  with  the  provisions  of  section  25  of  the  Public  Service 
Commission  law,  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 


In  the  Matter  of  the  Suspension  of  Rates  of  the  LEAD  BEliiX 
TELEPHONE  COMPANY  for  its  Exchanges  at  Farmim;- 
ton,  Flat  River  and  Bonne  Terre. 


Case  No.  2664. 
Submitted  February  15,  1921.  Decided  April  14, 19$1. 


1  Rates:  Return:  Average:  Depreciation:  Telephone  utility.  A  vxoathl^ 
increase  in  telephone  rates  of  30  cents  for  business  and  residence  service, 
yielding  additional  annual  revenue  of  $5,410.80  to  a  utility  having  property 
valued  at  $132,906  and  earning  11.5  %  for  return  and  depreeiatiaa,  thereon 
is  ^deemed  unreasonable,  whereas  an  increase  of  25  cents  per  month  fov 
business  'phones,  yielding  $1,182  annual  revenue  and  permitting  of  12.4% 
for  return  and  depreciation,  is  approved,  as  the  Commission  is  to  give  due 
regard  to  a  reasonable  average  return  upon  the  value  of  the  property. 

Earl  F.  Nelson  and  W.  F.  Hensley  for   applicant. 

B.  H.  Marbury  for  protestants. 

J  as.  Whitaker  and   H.  B.  Lysaght  for  the  Commission. 

REPORT  OF  THE  COMMISSION. 

BEAN,  Commissioner: — The  Lead  Belt  Telephone  Company, 
which  will  be  referred  to  hereinafter  as  the  **company"  is  a  cor- 
poration organized  urder  the  laws  of  this  state.  The  company 
owns  and  operates  telephone  exchanges  at  the  towns  of  Farm- 
ington.  Flat  River  and  Bonne  Terre  in  St.  Francois  county 
Missouri,  and  also  operates  toll  lines  connecting  said  exchailges. 

The  company  filed  schedules  carrying  higher  rat^s  for 
exchange  service  at  Farmington,  Flat  River  and  Bonne  Terre. 
On  the  20th  day  of  August,  1920",  and  prior  to  the  effective  date 
of  said  schedule,  the  Commission  entered  an  order  suspending 
the  same  for  the  purpose  of  investigating  the  reasonableneas  of 
the  rates  as  thus  proposed. 

A  hearing  was  held  at  Farmington,  Missouri,  on  the  30th 
day  of  October,  1920,  and  a  further  hearing  was  held  at  Flat 
River  on  the  ISth  day  of  February,  1921.  The  case  was  argued 
before  the  Commission  and  submitted  for  decision  on  th^^MI 
day  of  March,  1921. 
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The  company  seeks  to  add  thirty  cents  to  the  monthly 
rates  now  charged  for  business  and  residence  telephones  which 
is  estimated  to  yield  additional  revenue  of  $5,410.80. 

The  Mayor  of  Farmington  filed  a  letter  in  opposition  to  the 
increased  rates  at  that  place.  B.  H.  Marbury  appeared  in 
behalf  of  the  city  of  Farmington  and  its  Chamber  of  Commerce 
in  opposition  to  the  rates  as  proposed  by  the  company  for  that 
place.  The  company  was  granted  an  increase  of  rates  for 
exchange  service  at  Flat  River  and  Farmington  in  Case  No. 
1848,  to  be  effective  on  the  1st  day  of  July,  1919.  In  re  Lead 
Belt  Telephone  Co.,  7  Mo.  P.  S.  C.  R.  444.  Reference  is  made 
to  that  case  for  the  rates  now  in  force  and  other  facts. 

The  accountants  for  the  Commission  undertook  to  audit 
the  books  of  the  company  for  the  year  ended  the  30th  day  of 
June,  1920,  and  have  filed  two  reports  in  writing  showing  the 
results  of  their  work  in  that  behalf.  The  revenues  and  expenses 
of  the  company  from  its  entire  business  for  the  year  ended  the 
30th  day  of  June,  1920,  as  shown  by  the  report  of  the  accountants 
was  as  follows: 

Revenues, 

Exchange  revenue $34 ,  143 .  91 

ToU  revenues  (gross) $14 ,  176. 14 

Less  other  companies' proportion 9,377.29  4,798.85 

Messenger  service  revenues 108. 25 

Installation  and  removals 499 .  95 

$39,550.96 

Expenses, 

Maintenance $5,884.76 

Operators'  wages 7 ,789. 45 

Billing  and  collecting 1 ,315.94 

Other  traffic  exi>en8es 453 .  21 

Salaries  general  officer 2 ,440. 00 

Salaries  general  office  clerks 812.00 

Qeneral  office  supplies  and  expenses 781 .34 

Collectors  fees 186.00 

Repairs  to  automobiles 440. 71 

Insurance 165.40 

Taxes  1,488.39 

Uncollectible  accounts 480. 39 

$22,237.59 

The  foregoing  totals  for  revenues  and  expenses  are  subject 
to  adjustment  which  will  be  explained  in  what  follows.  The 
company  did  not  keep  its  books  in  such  condition  as  to  be  readily 
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understood,  which  resulted  in  a  conflict  between  the  company 
and  the  accountants  as  to  what  the  revenues  and  expenses  for 
the  period  in  question  were.  However,  it  has  been  agreed 
between  the  accountants  and  the  company  that  adjustments 
should  be  made  to  the  foregoing  table  by  adding  to  operating 
expenses  the  sum  of  $5,012.33,  which  makes  the  total  operating 
expenses  for  the  period  $27,249.92.  That  $3,014  should  be 
added  to  the  revenues  for  the  period,  making  a  total  of  $42,- 
564.96.  Deducting  the  expenses  as  set  forth  for  the  period  for 
the  revenues  from  the  same  period  leaves  $15,315.04,  as  the 
amount  received  by  the  company  for  depreciation  and  return 
from  the  rates  now  in  force  for  the  year  ended  the  30th  day  of 
June,  1920.  As  to  the  value  of  the  company's  property  from 
which  the  net  income  as  above  set  forth  is  derived  the  evidence 
is  meagre. 

The  report  of  the  accountants  recites  as  follows: 
"We  do  not  believe  that  any  figures  relative  to  Plant  Cost 
that  could  be  gathered  from  the  company's  present  records 
would  have  any  reliability  or  could  be  given  weight  for  rate 
making  purposes.  However,  as  a  possible  indication  of  the 
company's  investment  if  we  take  the  appraisal  as  of  October 
1,  1913,  made  by  aforementioned  representative  of  the  A.  T.  &  T. 
Co.,  and  add  the  subsequent  additions  as  found  on  company's 
books  (omitting  the  $59,877.86  written  on  the  books  by  company 
in  1917)  we  have  the  following: 

Valuation  as  of  October  1,  1913 $110,491.99 

Additions  1914  to  June  30,  1920 22,414.68 


$132,906.67." 


The  company  takes  $135,769  instead  of  $132,906  as  shown 
by  the  report  of  the  accountants  as  the  value  of  all  of  its  property 
and  divides  the  same  among  its  exchanges  as  follows: 

Flat  River $69,685 

Farmington .  ; 43  ,380 

Bonne  Terre 22,709 

The  company  has  apportioned  its  revenues  and  operating 
expenses  among  its  exchanges  for  the  year  ended  June  30,  1920, 
as  follows: 
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Flat 
River. 


ton. 


Boim« 
Terro. 


KypniMiWi 

9wg  df^reeiAtion  a»d  return 
PeroezUage  on  plant  value. . 


$21,741.61 
12.987.42 


$13,488.59 
9,217.29 


$7. 886.  re' 

8.045.21 


$8,764.19 
12.60% 


$4,271.80 
9.86% 


$2.2$».S 
10.08* 


The  company  insists  that  its  property  at  Flat  River  ia 
entitled  to  a  higher  rate  of  depreciation  than  usual  because  of 
the  rapid  deterioration  of  its  property  in  the  vicinity  of  the 
mines  and  because  of  the  instability  of  all  business  undertakings 
in  such  communities.  This  case  has  been  treated  as  an  appli- 
cation for  emergency  relief  and  there  has  been  no  formal  inventory 
and  appraisal  of  the  company's  property  by  the  agents  of  the 
Commission,  which  is  always  necessary  before  a  formal  valuation 
is  made  by  the  Commission.  The  rate  base  of  $132,906  for 
the  purposes  of  this  case  is  assumed,  because  that  is  the  figure 
indicated  from  the  best  evidence  at  hand  as  the  value  of  its 
property. 

Complaint  was  made  against  the  service  furnished  by  the 
company  at  Farmington,  but  a  new  switchboard  was  to  be 
installed  there  which  should  overcome  the  objectioiitS  to  the 
•erviee  at  that  place. 

The  company  had  for  depreciation  and  return  from  tbe 
present  rates  at  the  end  of  June,  1920,  the  sum  of  $15,318^ 
which  is  11.5%  on  the  $132,906  which  is  taken  as  the  value  of 
the  entire  property  of  the  company. 

Section  93  of  the  Public  Service  Commission  law  provides 
that  the  Commission  shall,  with  due  regard  among  other  things 
to  a  reasonable  average  return  upon  the  value  of  the  property 
used  in  the  service  of  the  public,  determine  the  reasonable  and 
just  maximum  rates  to  be  charged  for  telephone  service. 

It  is  inevitable  that  the  cost  of  labor  and  materials  will 
decline. 

Considering  the  profits  made  by  the  company  heretofore 
as  shown  by  the  report  of  the  accountants,  the  Commission 
holds  that  the  rates  as  proposed  by  the  company  to  yield  addi- 
tional revenue  of  $5,410,  are  unreasonably  high  and  would  give 
the  company  more  than  a  fair  average  return. 

An  increase  of  twenty-five  cents  per  month  for  busisesa 
telephones  at  Farmington,  Flat  River  and  Bonne  Terre  will 
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yield  additional  annual  revenue  of  $1,182,  which,  added  to  the 
net  income  from  the  present  rates,  will  give  an  annual  percentage 
for  depreciation  and  return  on  the  rate  base  adopted  in  this 
case  of  12.4  per  cent,  which  we  hold  to  be  fair  under  all  the  facts 
disclosed  by  the  evidence.  The  company  will  be  required  to 
cancel  and  withdraw  the  schedules  as  presented  by  it  but  will 
be  permitted  to  file  schedules  increasing  the  monthly  rates 
twenty-five  cents  for  all  business  telephones  at  Farmington, 
Flat  River  and  Bonne  Terre. 

An  order  will  issue  in  accordance  with  the  foregoing.      All 
concur,  except  Busby,  Chairman,  absent. 

ORDER. 

This  cause  baying  been  duly  beard  and  considered  and  tbe  Commission 
having  on  tbe  date  bereof  filed  a  report  in  writing  containing  its  findings  and 
oonolusions  berein,  wbicb  said  report  is  bereby  referred  to  and  made  a  part 
hereof,  it  is,  therefore 

Order $d:  1.  That  tbe  rates  proposed  by  tbe  Lead  Belt  Telephone 
Company  to  be  charged  by  it  at  its  exchanges  at  Farmington,  Flat  River  and 
Bonxie  Terre  in  this  state,  contained  in  schedules  wbicb  were  suspended  by 
the  Commission  by  an  order  entered  on  the  20tb  day  of  August,  1920,  are 
unreasonably  high  and  unjust.  Said  Lead  Belt  Telephone  Company  is  bereby 
ordered  to  cancel  and  withdraw  the  said  schedules  of  rates  as  proposed  to  be 
charged  at  Farmington,  Flat  River  and  Bonne  Terre  within  ten  days  after 
the  effective  date  of  this  order. 

Ordered:  2.  That  the  said  Lead  Belt  Telephone  Company  is  bereby 
•ttthorized  to  increase  its  monthly  rates  25  cents  for  all  business  telephones 
at  Farmington^  Flat  River  and  Bonne  Terre. 

Ordered:  3.  That  said  increase  of  rates  be  permitted  for  a  period  of 
thirteen  (13)  months  from  the  first  day  of  May,  1921,  at  tbe  end  of  which 
pcariod  of  thirteen  (13)  months  such  increase  of  rates  and  charges,  without 
further  notice,  shall  cease  and  the  rates  and  charges  bereby  authorized  to  be 
eharged  shall  be  reduced  and  restored  by  said  company  to  the  rates  charged 
prior  to  tbe  effective  date  of  this  order:  Provided,  however,  that  the  Com- 
mission may  hereafter,  by  further  order,  continue  such  rates  and  charges  for 
another  and  further  period  or  may  authorize  any  change  or  modification 
herein  upon  the  evidence  now  before  tbe  Commission  or  upon  such  other  evi- 
dence as  may  be  introduced  before  tbe  Commission,  and  for  this  purpose  tbe 
Conunission  fully  retains  jurisdiction  of  the  case. 

Ordered:  4.  That  tbe  Lead  Belt  Telephone  Company  shall  be  required 
to  keep  a  full  and  accurate  account  of  its  revenues  and  expenses  at  its  ex- 
ehanges  and  shall  file  a  complete  report  thereof  in  writing  with  the  Com- 
mission at  the  expiration  of  one  year  from  the  effective  date  of  this  order, 
which  report  shall  be  verified  and  shall  be  in  addition  to  any  other  report 
required  by  law. 

Ordered:  5,  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
the  30th  day  of  April,  1921,  and  that  the  Secretary  of  tbe  Commission  shall 
torthwith  serve  a  certified  copy  of  this  report  and  order  upon  the  Lead  Belt 
Tel^hone  Company,  B.  H.  Marbury,  Attorney  for  the  city  of  Farmington^ 
the  Mayor  of  Bonne  Terre  and  all  other  interested  parties. 
Vol.  11—10 
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In  the  Matter  of  SERVICE  BY  COMMON  CARRIERS  at  Points 
within  the  State  of  Missouri. 


Case  No,  27S7. 
Submitted  February  7,  1921.  Decided,  April  14,  1921, 


1  Constitutional  law:  Due  process:  Necessity  for  hearing:  Practice: 
Motion  for  rehearing.  Upon  a  motion  for  rehearing,  an  order  of  the 
Commission  issued  without  a  hearing  is  set  aside  and  prooeedings  in- 
stituted against  parties  defendant  to  determine  the  necessity  of  the  order. 

2  Service:  Railroads:  Passenger  trains:  Change  in  schedules:  Con- 
ditions precedent.  The  consent  of  the  Commbsion  is  not  made  a  con- 
dition precedent  to  a  change  in  the  schedule  time  of  passenger  trains  by 
common  carriers,  as  such  schedules  are  not  entirely  a  matter  within 
the  control  of  the  particular  carrier,  being  influenced  and  subject  to 
conform  with  changes  in  schedules  of  carriers  operating  outside  the  state. 

3  Service:  Railroads:  Passenger  trains:  Change  in  stops:  Conditions 
precedent  to.  The  permission  of  the  Commission  is  to  be  secured  by 
common  carriers  prior  to  the  withdrawal  of  a  stop  by  a  passenger  train. 

.4  Service:  Railroads:  Passenger  trains:  Discontinuance:  Conditions 
precedent.  The  permission  of  the  Commission  is  to  be  secured  by  com- 
mon carriers  prior  to  the  discontinuance  of  a  passenger  train. 

.5  Service:  Railroads:  Change  in  station  facilities:  Agents:  Discon- 
tinuance: Conditions  precedent.  The  permission  of  the  Commission 
is  to  be  secured  by  common  carriers  prior  to  changing  stations  from  an 
open  to  a  prepay  station,  or  closing  or  abandoning  any  station;  per- 
mitting such  carriers  to  secure  authority  for  the  discontinuance  of  seasonal 
stations  at  the  time  of  their  establishment. 

6  Service:  Rail'-oads:  Station  facilities:  "^thdrawal  of  telegraph  facili- 
ties: Conditions  precedent.  The  consent  of  the  Commission  is  not 
made  a  condition  precedent  to  the  withdrawal  of  telegraph  facilities 
from  a  station  by  common  carriers. 

7  Service:  Railroads:  Station  facilities :  Change  in  hours  of  employes: 
Conditions  precedent.  The  permission  of  the  Commission  is  to  be  secured 
by  common  carriers  prior  to  changing  the  hours  of  any  employe  serving 
the  public  at  freight  and  passenger  stations,  including  ticket  offices  apart 
from  the  depot. 

8  Jurisdiction:  Service:  Railroads:  Passenger  train:  Schedules:  Dis- 
continuance: Stops:  Stations:  Abandoning:  Agency:  Telegraph 
Employes:  Hours.  Under  the  provisions  of  the  Public  Service  Com- 
mission law  (sections  43,  27,  46,  47-2),  the  authority  vested  in  the  Com- 
mission over  common  carriers  extends  to  the  changing  of  the  scheduled 
time  of  passenger  trains;  the  discontinuance  of  passenger  trains;  the  dis- 
continuance of  stops  by  passenger  trains  at  particular  stations;  the 
closing  or  abandoning  of  a  station  (withdrawal  of  an  agent);  the  with- 
drawal of  telegraph  facilities  from  any  station;  or  a  change  in  the  hours 
of  employes  serving  the  public. 
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K  T.  Miller  for  St.  Louis  &  San  Francisco  Ry.  Co. 
Homer  Hall  for  Wabash  Railway  Company. 
J.  W.  Jamison  for  Missouri,  Kansas  &  Texas  Ry.  Co. 
James  F.  Green  for  Missouri  Pacific  Ry.  Co. 
H.  J.  Nelson  for  Chicago,  Burlington  &  Quincy  Rd.  Co. 
Roy  Thompson  for  Chicago,  Great  Western  Ry.  Co, 
C  B.  Bee  for  the  Commission. 

REPORT  OF  THE  COMMISSION. 
BY    THE    COMMISSION:— [1]     On    the    11th    day    of 
October,  1920,  an  order  was  issued  by  this  Commission  pro- 
hibiting a  common  carrier,  operating  within  the  state,  from 

April   14,    1921.  : 
To  All  Operating  Officials: 

The  Commission  has  this  day  issued  order  in  Case  No; 
2737,  requiring  the  approval  of  this  Commission  before  a  station 
may  be  changed  from  open  to  pre-pay,  or  before  an  agent  may 
be  withdrawn. 

X  In  compiling  applications  for  these  authorities  the  Com- 
mission will  require  that  the  following  data  be  submitted,  copies 
of  which  should  be  served  upon  the  Mayor  or  President  of  the 
Town  Board,  the  Postmaster  and  the  nearest  newspaper. 

The  data  furnished  should  show  total  receipts  by  month 
for  all  months  of  the  previous  calendar  year  and  for  all  months 
of  the  present  calendar  year  that  have  been  compiled.  The 
report  should  show  number  of  carload  shipments  handled  each 
month  and  the  total  revenue  accruing,  total  weight  of  less  than 
carload  shipments  each  month  and  the  total  revenue  accruing, 
the  above  information  to  be  subdivided  as  between  in  and  out^ 
bound;  total  number  of  tickets  sold  and  revenue  secured. 

In  addition  to  the  foregoing  a  representative  month  should 
be  selected  and  this  month  should  show  by  days  the  number 
9nd  kind  of  carload  shipments  handled  with  the  revenue  thereon, 
and  the  number  of  less  than  carload  shipments  with  weight  and 
revenue,  both  statements  to  be  subdivided  as  between  in  and 
outbound. 

For  the  Commission, 

N.  E.  Williams,      T 
'  ,  Secretary^ 
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making  any  change  in  its  passenger  train  schedules*  in  the 
hours  when  its  agents  and  other  employes  serving  the  public 
were  on  duty,  from  withdrawing  stops  of  any  passenger  train 
or  from  changing  the  status  of  an  agency  station  without 
first  securing  permission  of  the  Confimission  for  such  change. 
Motion  for  rehearing  was  filed  alleging  that  the  order  of  this 
Commission  as  aforesaid  issued  without  a  hearing,  was  improper 
and  unlawful.  The  motion  for  rehearing  was  sustained,  the 
order  set  aside  and  all  railroad  and  railway  companies  in  Mis- 
souri were  made  defendants  to  a  proceeding  of  investigation 
as  to  the  necessity  for  the  issuance  of  an  order  as  above  out- 
lined and  the  cause  duly  assigned  and  heard  before  the  Com- 
mission at  its  office  in  Jefferson  City,  Missouri,  on  the  7th  day 
of  February,  1921,  and  the  case  submitted  upon  such  testimony 
and  briefs  of  the  defendants. 

The  matters  before  the  Commission  should  be  subdivided 
into  the  following  parts: 

(1)  The   changing  of  the   scheduled   time   of  passenger 
trains. 

(2)  The  discontinuance  of  passenger  trains. 

(3)  The  discontinuance  of  stops  by  passenger  trains  at 
particular  stations. 

(4)  The  closing  or  abandoning  of  a  station   (the  with- 
drawal of  an  agent). 

(5)  The    withdrawal    of    telegraph    facilities    from    any 
station. 

(6)  A  change  in  the  hours  of  employes  serving  the  public* 
[2]     A  study  of  the  testimony  of  representatives  of    the 

carriers  shows  the  greater  portion  of  the  evidence  was  directed 
against  subdivision  one  as  heretofore  set  out.  Passenger 
train  schedules  are  not  entirely  a  matter  that  can  be  handled 
by  the  officials  of  the  road  operating  the  particular  train.  Trans- 
portation has  become  such  a  vital  factor  in  the  welfare  of  our 
people  that  an  arbitrary  change  upon  the  part  of  a  carrier 
operating  a  train  out  of  New  York  may  in  turn  force  a  change 
in  the  schedule  of  a  carrier  operating  upon  the  Pacific  coast. 
The  evidence  shows  that  few  trains,  as  considering  train  service 
as  a  whole,  are  operated  exclusively  to  benefit  the  town  through 
which  they  operate.  It  is  necessary  that  connections  be  made 
at  important  terminals  so  that  the  through  traffic  and  the  mail 
and    express   matter   may   be   moved   with   expedition*    The 
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changing  of  one  train  upon  the  line  may  cause  the  change  of  the 
entire  train  schedule  upon  a  given  division  in  order  to  provide 
for  the  meeting  points  of  such  trains.  The  carriers  contend 
that  it  would  work  an  unjust  hardship  to  require  an  approval 
by  the  Commission  for  the  change  in  the  schedule  of  a  passenger 
train. 

J3]  Subdivision  2,  the  withdrawal  of  a  stop  by  a  pas- 
senger train,  is  shown  to  be  somewhat  related  to  the  train  schedule 
as  a  whole  but  not  to  such  extent  that  siich  a  change  could  not 
be  submitted  to  the  Commission.  The  time  allotted  a  train 
from  ternunal  to  terminal  is  generally  sufficient  to  provide  for 
one  or  more  unexpected  stops.  It  is  only  when  the  character 
of  the  train  is  to  be  changed,  resulting  in  the  elimination  of  a 
number  of  stops,  that  the  proposed  schedule  could  not  be  main- 
tained and  the  stops  made  until  an  order  of  the  Commission 
could  be  secured  authorizing  the  discontinuance. 

[4]  Subdivision  3,  discontinuance  of  a  passenger  train 
is  shown  to  be  purely  a  matter  of  economical  operation.  The 
schedule  may  be  put  forward  or  backward,  in  order  to  meet 
connecting  trains  at  terminals  or  to  provide  meeting  places  for 
other  trains,  but  the  complete  withdrawal  of  the  operation  of 
such  train  is  not,  at  any  time,  mandatory  in  order  to  provide 
connecting  schedules  or  expedite  business. 

[5-7]  Subdivision  4  has  reference  to  the  proper  facilities 
maintained  at  stations  for  the  benefit  of  the  public.  The  record 
shows  that  since  the  return  of  the  properties  of  the  railroads 
to  their  private  owners,  March  1,  1920,  a  practice  of  closing 
stations,  substituting  caretakers  in  place  of  regular  agents  and 
materially  changing  the  hours  at  which  service  was  provided 
the  public  has  been  general.  The  carriers  contend  that,  for  the 
proper  operation  of  the  road,  these  matters  should  be  left  within 
the  judgment  of  the  operating  officials,  subject  to  complaint 
from  interested  parties  or  patrons  of  the  road  and  that  if  after 
formal  hearing  by  the  Commission  it  is  found  that  such  action 
upon  the  part  of  the  operating  officials  was  in  error,  the  facilities 
may  be  restored.  Except  as  to  subdivision  5,  relative  to  tele- 
graphic facilities/ the  changing  of  agents'  hours  appears  to  be  a 
matter  of  economical  operation.  The  changing  of  train  schedules 
may,  as  a  natural  sequence,  require  the  changing  of  the  hours 
of  those  charged  with  the  operation  of  the  trains,  telegraph 
agents,  and  in  some  instances  may  cause  the  removal  of  a  tele^ 
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^aph  agent  from  a  given  station  or  the  change  from  one  station 
to  another.  The  withdrawal  of  agents,  that  is,  changing  from 
what  is  known  as  an  open  station  to  a  pre-pay  station  is  not  a 
matter  of  vital  concern  to  the  operation  of  the  trains.  Such  a 
ehange  requires  that  all  shipments  to  and  from  such  stations 
must  have  the  freight  charges  paid  at  the  other  end  of  the  ship- 
ment, that  no  regularly  authorized  representative  of  the  carrier 
will  be  at  such  station  to  sign  or  act  for  the  carrier  in  matters 
that  are  of  vital  interest  to  the  patrons  of  the  particular  station. 
The  maintenance  of  an  agent  at  one  station  is  only  of  incidental 
interest  to  patrons  at  other  agency  stations,  and  of  ho  interest 
to  through  passengers  or  freight  shipments. 

[8]  The  Public  Service  Commission  law  confers  upon  the 
Commission  all  necessary  power  to  properly  regulate  common 
carriers  within  Missouri.     Section  43  provides: 

"The  Commission  shall  have  the  general  supervision  of  all  oommon 

carriers, and  shall  have  power  to  and  shall  examine  the  same 

and  keep  informed  as  to  the  general  condition and  the  manner 

in  which  their  lines  and  property are  managed,  conducted  and 

operated,  not  only  with  respect  to  the  adequacy,  security  and  accommodation 
afforded  by  their  service,  but  also  with  respect  to  their  compliance  with  all 
the  provisions  of  law :" 

Section  27  requires  every  common  carrier  to  furnish: 
"Such  service  and  facilities  as  shall  be  safe  and  adequate." 

Section  46  authorizes  the  Commission,  upon  its  own  motion, 
to  make  such  an  investigation  as  the  proceeding  herein  instituted . 

'The  Commission  may,  of  its  own  motion,  investigate  or  make  inquiry, 
in  a  manner  to  be  determined  by  it,  as  to  any  act  or  thing  done  or  omitted  to 
be  done  by  any  common  carrier, subject  to  its  super- 
vision, and  the  Commission  shaU  make  such  inquiry  in  regard  to  any  act  cr 

thing  done  or  omitted  to  be  done  by  any  such  common  carrier, in 

violation  of  any  provision  of  law " 

Section  47,  paragraph  2,  specifically  authorizes  the  Com- 
mission to  fix  the  general  service  that  may  be  operated  or  fur- 
nished by  the  carriers.     The  section  provides: 

'* Whenever  the  Commission  shall  be  of  the  opinion,  after  a  hearing  had 

upon  its  own  motion, that  the  regulations,  practices, 

or  service  of  any  such  common  carrier,   .    r   ....   in  respect  to  trans- 
portation of  persons  or  property  within  this  state  are  unjust,  unreasonable, 
.    .    .  improper  or  inadequate,  the  Commission  shall  determine  the    just, 
reasonable,   .    .    .   adequate  and  proper  regulations,  practices  ....... 

and  service  thereafter  to  be  in  force,  to  be  observed  and  to  be  used  in  such 
transportation  of  persons  and  property  and  so  fix  and  prescribe  the  same  by 
order  to  be  served  upon  every  common  carrier, .  to  be  bound 
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thereby;  and  thereafter  it  shall  be  the  duty  of  every  common  carrier, 

....  to  observe  and  obey  each  and  every  requirement  of  every  such  order 
so  served  upon  it,  and  to  do  everything  necessary  oi*  proper  in  order  to  secure 
absolute  compliance  with  and  observance  of  every  such  order  by  all  of  its 
officers,  agents  and  employes." 

From  a  full  consideration  of  the  record,  the  Commissiou 
is  of  the  opinion  that  the  carriers  should  not  be  required  to 
submit,  for  approval,  changes  in  passenger  train  schedules  nor 
change  or  withdrawal  of  telegraphic  facilities  from  stations, 
but  that  the  approval  of  the  Commission  should  be  secured 
before  any  of  the  following  changes  are  made:  discontinuance 
of  stops  by  passenger  trains  at  particular  stations,  discontinuance 
of  passenger  trains,  closing  or  abandoning  of  a  station  or  the 
change  in  the  hours  of  employes,  at  stations,  serving  the  public. 

An  order  in  accordance  with  the  views  herein  expressed 
will  issue.     All  concur,  except  Busby,  Chairman,  absent. 

ORDER.* 

This  cause  being  at  issue  upon  a  proceedings  of  investigation  instituted 
by  the  Commission  and  a  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  this  date  made  a  report  of 
its  findings  herein,  which  said  report  is  hereby  adopted  and  made  a  part  hereof, 
and  the  Commission  being  fully  advised  in  the  premises,  k  is. 

Ordered:  1.  That  no  common  carrier  operating  within  the  state  of 
Missouri  shall  discontinue  the  operation  of  any  passenger  train,  discontinue 
the  stopping  of  any  passenger  train  at  any  station,  change  any  station  from 
an  open  to  a  pre-pay  station,  close  or  abandon  any  station  nor  change  the 
hours  of  any  employe  serving  the  public,  where  such  operation  or  service  is 
performed  in  the  state  of  Missouri,  without  first  securing  the  permission  of 
this  Commission  for  such  change. 

Ordered:  2.  That  this  order  shall  be  in  fuU  force  and  effect  on  and  after 
the  first  day  of  May,  1921. 

Ordered:  3.  That  the  Secretary  of  the  Commission  is  hereby  directed 
to  serve,  by  mail,  a  certified  copy  of  the  report  and  order  herein  upon  every 
common  carrier  operating  within  the  state  of  Missouri,  and  that  each  of  said 
common  carriers  be,  and  they  are,  hereby  required  to  notify  this  Commission, 
on  or  before  the  28th  day  of  April,  1921,  in  accordance  with  the  provisions  of 
section  25  of  the  Public  Service  Commission  law,  whether  the  terms  of  this 
order  are  accepted  and  will  be  obeyed. 

SUPPLEMENTAL  ORDER  NO.  l.f 
Motion  having  been  filed  by  all  the  common  carriers  embraced  within 
the  order  in  this  case,  asking  that  the  effective  date  of  the  order  made  herein 
on  the  14th  day  of  April,  1921,  to  be  effective  the  first  day  of  May,  1921,  be 
extended  at  least  one  week  to  enable  the  said  carriers  to'advi^^e  the  Commis- 
sion before  the  effective  date  of  the  order  whether  the  same  will  be  accepted 
by  the  carriers  and  said  motion  having  been  duly  considered*  it  is, 
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Ordered:  1.  That  th'e  order  made  herein  on  the  14th  day  of  April,  1921, 
•hall  be  in  full  force  and  effect  on  and  after  the  11th  day  of  May,  1921,  in- 
stead of  on  and  after  the  Ist  day  of  May,  1921,  as  originally  provided. 

Ordered:  2.  That  each  common  carrier  embraced  ^nthin  the  Baid  order 
shall  notify  the  Commission  whether  the  order  will  be  accepted  on  or  before 
the  11th  day  of  May,  1921,  instead  of  on  or  before  the  28th  day  of  April,  1921, 
m  heretofore  required. 

Ordered:  3.  That  the  order  as  made  heretofore  in  this  case  on  the  14t]i 
day  of  April,  1921,  s  in  all  things  affirmed,  except  as  modified  by  sections  1 
and  2  of  this  order. 

Ordered:  4.  That  no  common  carrier  operating  within  the  state  of 
Missouri  shall,  between  the  30th  day  of  April,  1921,  and  the  11th  day  of  May* 
1921,  discontinue  the  operation  of  any  passenger  train,  discontinue  the  stopping 
of  any  passenger  train  at  any  station,  change  any  station  from  an  open  to  a 
pre-pay  station,  close  or  open  any  station,  or  change  the  hours  of  any  employe 
serving  the  public  for  such  operation  or  service  as  performed  in  the  state  of 
Missouri,  without  first  securing  the  permission  of  thb  Commission  for  sueli 
change. 

Ordered:  5.  That  this  order  be  in  full  force  and  effect  on  and  after  the 
29th  day  of  April,  1921. 

Ordered:  6.  That  the  Secretary  forthwith  serve  a  copy  of  the  order 
upon  each  common  carrier  embraced  within  its  terms. 

SUPPLEMENTAL  ORDER  NO.  2.* 

On  the  14th  day  of  April,  1921,  the  Commission  issued  a 
report  and  order  in  the  above  entitled  cause  and  thereafter,  on 
the  20th  day  of  May,  1921,  the  Commission  heard  the  testimony 
and  oral  arguments  of  counsel,  at  its  office  in  Jefferson  City, 
Missouri,  for  a  modification  of  the  order  as  issued  above. 

Three  principal  objections  were  urged  by  the  respondents 
against  the  order  now  in  effect. 

First,  that  under  the  order  the  carriers  could  not  establish 
seasonal  agencies  and  withdraw  same  without  the  permission 
of  the  Confimission. 

Second,  that  the  provision  of  the  order  prohibiting  the 
carriers  from  changing  the  hours  of  service  of  employees  serv- 
ing the  public  was  subject  to  the  construction  that  the  work- 
ing hours  of  the  individual  employee  could  not  be  changed, 
thus  interfering  with  the  managerial  duties  and  the  powers  of 
said  respondents  to  contract  with  their  employees. 

Third,  that  the  order  prohibiting  the  changing  of.  an  open 
station  to  a  prepay  station  was  unreasonable  and  imposed  an 
undue  burden  upon  said  respondents. 

Discussing  these  matters  in  the  order  shown: 
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[51  Seasonal  stations  are  established  to  take  care  of  partic- 
ular movements.  In  the  watermelon  district,  during  the 
shipping  season,  it  is  for  the  convenience  of  the  carriers,  as 
well  as  the  shippers,  to  open  stations  at  small  points,  and  when 
the  watermelon  crop  has  been  shipped  the  necessity  for  the 
station  no  longer  exists.  This  is  likewise  true  of  the  establish^- 
ment  of  agencies  for  the  grain  districts  and  the  establishment 
of  agencies  at  health  and  pleasure  resorts.  It  was  not  the  in- 
tention of  the  Commission,  in  the  issuance  of  its  order,  to  pre^ 
vent  the  estabUshment  of  these  stations  and  the  carriers  may, 
at  the  time  of  establishing  these  stations,  request  and  secure  an 
authority  for  the  discontinuance  of  same  either  on  a  given  date 
or  at  the  end  of  the  shipping  season.  The  order  in  this  respect 
apparently  needs  no  modification. 

[7]  The  public  is  not  interested  in  the  particular  em- 
ployee that  may  serve  it,  so  long  as  fair,  reasonable  service  is 
rendered.  The  respondents  may,  and  probably  will,  often  find 
it  necessary  to  so  adjust  the  working  hours  of  their  employees 
as  to  cause  shifts  in  the  hours  at  which  particular  employees 
work.  Generally  ^speaking,  the  public  is  only  served  by  em- 
ployees of  the  respondents  at  freight  and  passenger  stations. 
In  the  broad  sense  of  the  term  the  public  is  served  by  all  em- 
ployees of  the  respondents,  but  the  hours  of  such  service  is  not 
of  material  importance.  The  Commission  is  of  the  opinion 
that  the  order  heretofore  issued  should  be  so  modified  as  to 
provide: 

That  no  change  shall  be  made  in  the  hours  during  which 
the  public  is  served  at  freight  and  passenger  stations  (includ- 
ing ticket  offices  apart  from  the  depot),  without  first  securing 
the  authority  of  the  Commission  for  such  change. 

[5]  An  open  station  is  one  where  an  authorized  employee 
of  the  respondent  is  maintained.  Shipments  may  be  for- 
warded to  such  stations  with  the  charges  paid  or  to  collect,  and 
outbound  shipments  may  be  forwarded  in  like  manner.  Orders 
for  cars  are  placed  direct  by  prospective  shippers  with  said 
representative  of  the  respondent.  In  the  event  of  shipments 
coming  to  said  station,  either  in  a  damaged  condition,  pilfered 
or  short  from  any  cause,  said  representative  is  authorized  to 
furnish  to  the  owner  of  said  shipments  proper  notatipn^^is  lo^ 
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A  non-agency  station,  even  one  in  charge  of  a  caretaker, 
has  no  duly  authorized  representative  of  the  respondent  at  said 
station.  Charges  cannot  be  paid  at  said  station,  either  in- 
bound or  outbound.  No  one  is  authorized  to  receipt  for  ship- 
ments when  tendered,  but  the  prospective  shippers  must  await 
the  arrival  of  the  local  freight  train,  delivering  the  same  to  the 
conductor  and  securing  his  receipt,  which  in  turn  must  be  ex- 
changed, in  some  cases  by  mail,  for  a  regular  shipping  receipt 
or  bill  of  lading,  by  a  duly  authorized  agent.  Orders  for  cars 
must  be  placed  with  the  conductor,  and  in  case  of  loss  or  damage 
to  shipments  the  claimant  must  await  the  arrival  of  the  local 
freight  train  and  secure  the  signature  of  the  conductor.  From 
the  standpoint  of  service  there  is  no  comparison,  so  far  as  the 
public  is  concerned,  between  agency  and  non-agency,  or,  as 
sometimes  designated,  an  open  and  a  prepay  station.  For  the 
reasons  stated,  the  Commission  is  of  the  opinion  that  the  order 
heretofore  issued  prohibiting  the  changing  of  the  class  of  a 
station  should  not  be  modified. 

The  Commission  having  fully  considered  all  the  matters 
and  things  involved,  it  is,  therefore 

Ordered:  1.  That  the  order  heretofore  issued  on  the  14th  day  of  April, 
1921,  be,  and  the  same  is  hereby  modified  by  the  substitution  of  the  follow- 
ing in  lieu  of  paragraph  1  of  said  order: 

Ordered:  1.  That  no  common  carrier  operating  in  the  state  of  Mis- 
souri shall  discontinue  the  operation  of  any  passenger  train,  discontinue  the 
stopping  of  any  passenger  train  at  any  station,  change  any  station  from  an 
open  to  a  prepay  station,  close  or  abandon  any  station  nor  change  the  hours 
during  which  the  public  is  served  at  any  freight  or  passenger  station  (includ- 
ing ticket  offices  apart  from  the  depot),  where  such  operation  or  service  is 
performed  in  the  state  of  Missouri,  without  first  securing  the  permission  of 
this  Commission  for  such  change. 

Ordered:  2.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
the  5th  day  of  July,  1921. 

Ordered:  3.  That  the  Secretary  of  the  Commission  is  hereby  directed  to 
serve,  by  mail,  a  certified  copy  of  the  order  herein  upon  every  common  carrier 
operating  within  the  state  of  Missouri,  and  that  each  of  said  common  carriers 
be,  and  they  are  hereby  required  to  notify  this  Commission,  on  or  before  the 
2nd  day  of  July,  1921,  in  accordance  with  the  provisions  of  section  25  of  the 
Public  Service  Commission  law,  whether  the  terms  of  this  order  are  accepted 
and  wiU  be  obeyed. 
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In  the  Matter  of  the  Application  of  the  MISSOURI  UNION 
TELEPHONE  COMPANY  for  permission  to  issue  stock 
dividend  in  the  sum  of  $160,000. 


Caae  No,  2689. 
Submitted  January  21,  1921.  Decided  April  16,  1921. 


1  Jurisdictioii:  Security  issues:  Reimbursement  purposes:  Date  of  ex- 
penditure: 5-year  limitation.  Statutory  provisions  limit  the  Commis- 
sion's autbority  to  autborize  fecurity  issues  for  reimbursement  purposes 
to  suoh  expenditures  as  are  made  witbin  five  years  prior  to  tbe  filing  of 
the  application  for  approval. 

2  Security  issues:  Stock  dividends:  Purposes:  Reimbursement.  Tbe 
issuance  of  a  stock  dividend  by  a  utility  is  not  to  be  construed  as  an 
issuance  of  securities  for  reimbursement  of  moneys  expended  from  in- 
come within  the  provisions  of  the  Public  Service  Commission  law,  as  the 
only  effect  of  a  stock  dividend  upon  the  assets  is  to  transfer  from  surplus 
to  capital  the  amount  of  the  dividend  and  the  only  advantage  procured 
in  the  way  of  property  rights  is  the  elimination  of  a  possible  right,  under 
certain  conditions,  which  the  stockholders  may  have  upon  the  directors  for 
the  declaration  of  a  dividend  out  of  surplus. 

3  Jurisdiction:  Security  issues:  Purposes:  Stock  dividends.  The  Com- 
mission is  vested  with  authority  under  section  10509,  K.  S.  1919,  to 
authorize  the  issuance  of  a  stock  dividend  where  the  basis  thereof  and  the 
conditions  under  which  the  same  are  issued  are  such  as  to  properly  pro- 
tect the  public. 

4  Valuation:  Security  issue  case:  Evidence:  Ez  parte.  In  determining 
the  value  of  utility  property  for  the  purpose  of  authorizing  the  issuance 
of  securities  in  the  form  of  stock  dividends,  an  estimate  of  value,  although 
ebnservative,  made  upon  an  ex  parte  showing  by  the  applicant's  witnesses 
and  without  investigation  of  the  books  or  property  by  the  Commission's 
accounting  or  engineering  departments,  deductions  are  made  from  the  esti- 
mated value  to  cover  errors  in  the  inventory  and  appraisals  submitted 
as  a  matter  of  precaution  for  the  full  protection  of  the  public,  as  the  law 
presupposes  the  withholding  of  such  approval  by  the  Commission  until 
it  is  satisfied  that  the  issue  is  safeguarded  by  sufficient  assets. 

5  Security  issues:  Stock  dividends:  Telephone  utility.  A  telephone 
utility  having  acquired  a  surplus  of  $157,000  during  twenty-two  years' 
operation,  which  had  been  applied  to  new  construction  and  additions 
instead  of  the  pajrment  of  dividends,  is  authorized  to  issue  securities  to 
the  extent  of  $1 10,000  of  a  desired  issue  of  $150,000  in  the  form  of  stock 
dividends,  without  prejudice  to  an  application,  subsequent  to  a  Com-, 
mission  determined  value,  for  the  issuance  of  such  further  securities  as 
may  be  shown  to  be  justified  thereby. 

W.  E.  Owens  for  the  applicant.  Digitized  by  Googlc 
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REPORT  OF  THE  COMMISSION. 

KURTZ,  CommissioneT: — On  the  8th  day  of  September, 
1920,  the  Missouri  Union  Telephone  Company,  a  corporation 
with  principal  offices  at  Clinton,  Missouri,  made  application  to 
this  Commission  for  an  order  authorizing  it  to  declare  and  issue 
a  stock  dividend  of  $150,000.  The  applicant  based  its  petition 
upon  an  alleged  surplus  of  about  $157,000,  claimed  by  it  to  have 
been  acquired  from  income  during  a  period  of  about  22  years* 
operation  and  which  was  applied  to  new  construction  and  addi- 
tions to  the  plant  instead  of  being  paid  out  as  dividends  to  the 
stockholders. 

The  Mayor  of  the  city  of  Clinton  made  answer  praying 
the  Commission  to  require  strict  proof  on  the  part  of  the  appli- 
cant. A  hearing  was  had  at  Clinton,  Missouri,  before  a  member 
of  the  Commission,  on  January  21,  1921,  C.  A,  Calvird,  Jr.,  the 
city  attorney^  at  Clinton,  Missouri,  appeared  on  behalf  of  the 
city  and  Peyton  A.  Parks  appeared  as  attorney  for  patrons  of 
the  applicant  at  Clinton.  The  applicant  appeared  by  W.  E, 
Owens,  its  attorney. 

As  above  stated,  the  basis  for  the  application  was  that  of  a 
surplus  acquired  from  moneys  expended  from  income  during  a 
period  of  about  22  years.  A  preliminary  question  of  law  as  to 
the  jurisdiction  of  the  Commission  to  authorize  the  issue  is  raised, 
and  involves  the  construction  of  sections  10508  and  10509, 
R.  S.  Mo.  1919,  under  the  chapter  known  as  the  *'Public  Service 
Commission  act."  Excluding  immaterial  parts  here  involved 
those  sections  read  as  follows: 

*'Se6.  10508.  A  telegraph  or  telephone  corporation  may,  when  authorized 
by  order  of  the  oonunission,  and  not  otherwise,  issue  stook,  bonds,  notes  or 
other  evidence  of  indebtedness  payable  at  periods  of  more  than  twelve  months 
after  the  date  thereof  when  necessary  for  the  acquisition  of  property,  the  con- 
struction, completion,  extension  or  improvement  of  its  facilities  or  the  im- 
provement or  maintenance  of  its  service  within  the  state,  or  for  the  discharcre 
or  lawful  refunding  of  its  obligations,  or  reimbursement  of  moneys  actually 
expended  from  the  income  from  any  source,  within  five  years  next  prior  to  the 
filing  of  the  application  therefor,  or  for  any  of  such  purposes:  Provided^  hoto^ 
ever,  that  no  order  shall  be  granted  authorizing  such  issue  for  reimbursement 
of  moneys  expended  from  income  for  betterments  or  replacements  unless  the 
applicant  shall  have  kept  its  accounts  and  vouchers  of  such  expenditures  in 
such  manner  as  to  enable  the  commission  to  ascertain  the  amount  of  moneys 
so  expended  and  the  purposes  for  which  such  expenditiu*es  were  made.  The 
commission  may  by  order  authorize  the  issue  of  bonds,  notes  or  other  evi- 
dence of  indebtedness  for  the  reimbursement  of  moneys  heretofore  actually 
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tacpeskded  from  izicome  for  any  of  the  purposes  herein  specified,  exoept  main- 
tenance of  «ervioe  or  replacements  prior  to  five  years  next  preceding  the  filing 
of  the  application  therefor,  provided  such  application  be  made  prior  to  January 
Ittnt,  nineteen  hundred  and  fourteen.  The  order  of  the  eommission  shall  fix 
the  a^AouAt  of  any  such  'issue  and  the  purposes  to  which  it  or  its  prooeeds  are 
to  be  applied  and  recite  that  in  the  opinion  of  the  commission  the  money, 
property  or  labor  procured  or  to  be  procured  or  paid  for  by  such  issue  or  its 
proceeds  has  been  or  is  reasonably  required  for  the  purposes  specified  in  the 
ocder,  and  that  sueh  purposes  are  in  no  part  reasonably  chargeable  to  operat- 
iBfi:  exi>eiise8  or  to  income  except  in  the  case  of  bonds,  notes  or  other  evidenoe 
of  indebtedness  as  may  be  permitted  in  the  order.  ******  No 
tdegraph  corporation  or  telephone  corporation  shall  he  required,  however^  to  appHy 
i#  Uie  oemmisMon  for  authority  to  issue  Mocks,  bonds,  notes  or  other  etddenee  •/ 
imM>tedne»t  except  for  ike  acquieition  of  property,  the  construcUon^  compleU^n, 
extenmon  or  improvemerU  of  its  facilities,  or  the  improvement  or  maintenance 
of  its  service  within  the  state,  or  the  discharge  or  refunding  of  ohligatiohs,  or  re^ 
imbursement  of  moneys  actually    expended  for  such  purposes. 

"See.  10609—     ♦     ♦     ♦     ♦ 

2.  No  tdegraph  corporation  or  telephone  corporation  governed  by  the 
provisions  of  this  act  shall  declare  any  stock,  bond  or  scrip  dividend  or-  divide 
the  proceeds  of  the  same  of  any  stock,  bond  or  scrip  among  its  stockholders 
Illness  authorized  by  the  commission  so  to  do". 

[1]  It  will  be  noted  that  section  10508  requires  telephone 
companies  to  procure  the  consent  of  the  Commission  before 
issuing  stock  for  any  of  the  five  purposes  set  out  in  the  statute. 
It  will  also  be  noted  from  the  part  set  out  in  italics  in  said  section 
that  the  companies  are  not  required  to  procure  the  consent  of 
the  Commission  to  issues  of  stock  for  any  purposes  other  than 
those  specifically  set  out  therein.  It  will  be  noted  further  that 
as  to  the  last  purpose  therein  stated,  namely,  "reimbursement 
of  moneys  actually  expended  from  the  income,"  the  statute  places 
a  limitation  upon  the  Commission  that  it  shall  authorize  for 
that  purpose  only  such  an  amount  of  stock  as  shall  be  necessary 
to  reimburse  moneys  expended  from  income  within  a  period  of 
five  years  next  prior  to  the  filing  of  the  application.  Since  the 
moneys  expended  in  this  case  cover  a  much  greater  period  than 
that  of  five  years  prior  to  the  application  the  qu^^tion  presented 
is  whether  or  not  the  issuance  of  a  stock  dividend  as  set  up  in 
this  case  constitutes  a  "reimbursement  of  moneys  expended 
from  the  income**  as  used  in  the  statute.  If  it  is,  then  the  appli- 
cation must  be  denied  as  being  within  the  five  years'  limitation 
qI  the  statute. 

This  section  10508  was  copied  from  the  New  York  public 
service  commission  act,  section  101.  Section  10484,  R.  S. 
Mo.  1919,  which  deals  with  the  same  subject-matter,  under 
the  aitick  dealing  ^th  gas«  electric  and  water  corporations,  was 
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likewise  taken  from  the  New  York  act,  section  69.  While  this 
latter  section  of  our  and  the  New  York  laws  are  worded  some- 
what differently  from  section  10508  and  the  New  York  section 
101  dealing  with  telephone  corporations,  yet  in  so  far  as  this 
case  is  concerned  the  only  difference  necessary  to  be  noted  is 
that  the  section  dealing  with  gas,  electric  and  water  companies 
does  not  have  a  similar  provision  to  that  of  section  10508  set 
out  above  in  italics  enabling  telephone  and  telegraph  companies 
to  issue  stocks  without  procuring  the  consent  of  the  Commis- 
sion for  purposes  other  than  those  set  out  in  the  statutes.  This 
same  difference  appears  in  the  sections  of  the  New  York  statute, 
and,  fjurther,  the  New  York  statute  has  no  section  similar  to 
our  section  10509  dealing  specially  with  stock  dividends. 

The  section  of  the  New  York  law  corresponding  with  our 
section  10484  dealing  with  stock  issues  of  gas,  electric  and  water 
companies  has  been  construed  by  the  New  York  Commission 
in  regard  to  whether  a  stock  dividend  comes  within  the  purposes 
of  the  statute.  In  the  case  of  Central  Hudson  Gas  &  Electric 
Co.,  3.  N.  Y.  P.  S.  C.  2nd  district,  380-385,  the  corporation  peti- 
tioned the  Commission  to  authorize  a  stock  dividend  for  "reim- 
bursement of  moneys  actually  expended  from  income"  based 
upon  a  surplus,  as  in  this  case,  represented  by  plant  additions 
acquired  from  the  expenditure  of  the  net  income  of  the  company 
in  making  additions  and  betterments.  The  Commission  in 
passing  on  the  question  as  to  whether  it  had  jurisdiction  to 
authorize  the  issue  under  that  section,  which  is  the  same  as  our 
section  10484,  made  the  following  observation: 

"The  company  may  not  issue  stock  for  any  purpose'  whatsoever  except 
upon  the  order  of  this  commission. 

"This  Commbsion  may  only  approve  an  issue  of  stock  for  the  purposes 
enumerated  in  the  capitalization  sections  of  the  Public  Service  Commissions 
law. 

"The  rulings  in  relation  to  dividends  in  matter  of  Babylon  Electric  Co., 
1  P.  S.  C.  2d  D.,  132,  and  in  matter  of  EHe  RaUroad  Co.,  1  P.  S.  C,  2d  D.,  115, 
to  the  effect  that  the  payment  of  dividends  is  not  one  of  the  purposes  for  which 
capital  stock  or  obligations  in  the  form  of  dividend  warrants  may  be  issued 
under  the  Public  Service  Commissions  law,  are  here  cited  and  reafi&rmed. 

"The  purpose  above  stated,  to  issue  stock  in  order  to  establish  a  benefit 
fund  for  employees,  though  entirely  commendable  in  itself,  is  not  a  purpose 
of  capitalization  enumerated  in  the  Public  Service  Commission  law,  and  stock 
may  not  be  issued  for  such  purpose.  The  company  is  entitled,  of  course,  to 
create  from  its  income  a  trust  fund  for  the  benefit  of  its  employees  whenever 
it  may  desire. 

"The  clause  in  the  capitalization  sections  of  the  law  (55,  69  and  101) 
relating  to  stock  or  bond  issuer  for  the  purpose  of  the  reimbursement  of  moneys 
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actually  expended  by  a  oompany  from  income  or  other  treasury  funds,  except  . 
for  maintenance  of  service  and  replacements,  which  was  added  to  the  law  by 
amendment  thereof  in  1910  after  the  decisions  above  cited  were  rendered,  refers 
obviously  to  property  acquisitions  or  property  improvements  or  betterments, 
and  in  no  sense  to  the  absorption  of  a  company's  book  surplus  by  the  issuance 
of  stock  as  a  dividend  or  of  stock  to  obtain  moneys  with  which  to  set  up  a 
benefit  fund.  The  whole  section  (55,  69  or  101)  discloses  no  authority  for  an 
issue  of  stock  or  bonds  as  reimbursement  other  than  for  one  of  the  purposes 
enumerated  in  the  section,  and  from  them  replacements  and  maintenance  are 
carefully  excepted.  It  follows  that  the  special  purposes  above  stated  are  not 
among  those  for  which  stock  or  bonds  may  be  authorized  by  this  Commission. 
"The  Commission^  is  advised  that  steps  in  the  nature  of  declaring  or 
attempting  to  accomplish  a  stock  dividend  as  the  result  of  this  proceeding  have 
been  taken  by  the  applicant  company.  For  that  reason  it  is  deemed  important 
here  to  define  clearly  the  application  of  the  reimbursement  clause  of  the  statute 
and  its  non-relation  to  dividends.  In  this  case,  the  applicant  being  without 
authority  to  issue  stock  for  any  purpose  without  the  approval  of  the  Commis- 
sion^  may  not  declare  a  stock  dividend.  If  we  approve  an  issue  of  stock  to 
reimburse  the  treasury  of  the  company  for  moneys  expended  from  income 
on  improvements  or  betterments  of  its  properties,  such  issue  of  stock  will  be 
authorized  for  sale  at  not  less  than  par  value  in  order  actually  to  reimburse 
the  treasury  for  the  moneys  so  expended.  When  such  moneys  have  been 
restored  to  the  treasury  of  the  company  the  board  of  directors  may  then  de- 
termine whether  or  not  such  moneys  may  properly  be  used  for  dividend  pur- 
poses. While  it  is  true  that  stock  authorized  to  be  issued  and  sold  for  account 
of  reimbursement  ma>  be  sold  to  stockholders  of  the  company  and  the  pro- 
ceeds immediately  declared  as  a  dividend  to  the  stockholders  of  the  company, 
and  so  amount  in  substance  to  the  distribution  of  the  stock  so  authorized 
among  the  stockholders,  that  would  result  from  action  taken  in  full  accordance 
with  law  and  because  of  the  issuance  of  stock  for  a  purpose  prescribed  in  the 
law,  namely,  reimbursement.  For  the  reasons  above  stated  it  could  not  be 
in  legal  contemplation  a  stock  dividend.** 

It  will  be  noted  in  the  above  case  that  the  Commission  held 
that  the  company  could  issue  no  stock  without  the  consent  of 
the  Commission  and  that  the  Commission  had  jurisdiction  to  give 
its  consent  to  only  such  issues  of  stock  as  were  to  be  used 
for  one  of  the  purposes  set  out  in  the  statutes.  It  arrived  at 
this  conclusion,  no  doubt,  because  the  section  under  consider- 
ation did  not  have  a  provision  similar  to  that  above  set  out  in 
italics  in  our  section  10508  dealing  with  telephone  companies. 

[2]  The  conclusion  of  the  New  York  Commission  that  the 
issuance  of  a  stock  dividend  does  not  constitute  a  "reimburse- 
ment of  moneys  expended  from  income"  is  in  our  view  a  reason- 
able construction  of  this  statute.  The  legislative  body  shows 
an  intent  in  all  the  provisions  of  this  section  of  providing  a  means 
by  which  the  utility  may  acquire  actual  money  or  property  and 
limiting  the  acquisition  thereof  to  certain  specific  purposes.  A 
stock  dividend  does  not  procure  for  the  company  any  money 
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or  property  which  it  did  not  have  prior  to  the  issue,  nor  do  the 
stockholders  acquire  thereby  anything  which  they  did  not  have 
prior  to  the  issue.  The  stock  which  the  stockholder  held  prior 
to  the  issuance  of  the  stock  dividend  gave  him  the  same  relative 
voting  power  and  entitled  him  to  the  same  proportionate  part 
of  the  assets  in  case- of  dissolution  as  he  had  prior  to  the  issuance 
of  the  stock  dividend.  The  only  effect  of  the  stock  dividend 
in  so  far  as  the  assets  of  the  company  are  concerned  is  to  trans- 
fer from  surplus  to  capital  account  the  amount  of  the  dividend, 
and  the  only  advantage  which  it  procures  in  the  way  of  property 
rights  is  the  cutting  off  of  a  possible  right  which  the  stockholders 
may  have  in  certain  circumstances  to  demand  of  the  board  of 
directors  that  they  declare  a  dividend  out  of  surplus.  AVe  do 
not  believe  that  the  cutting  off  of  any  such  right  which  the  stock- 
holders might  have  could  be  held  to  be  a  "reimbursement  of 
moneys'*  as  used  in  this  section  of  our  statute. 

{3]  In  addition  to  the  above  case  and  the  reasons  set  forth, 
the  legislature  has  specifically  expressed  its  intent  in  regard  to 
stock  dividends  in  the  second  paragraph  of  section  10509  above 
set  out.  By  necessary  implication  that  section  contemplates 
that  the  Commission  may  authorize  a  stock  dividend.  It  is  a 
rule  of  statutory  construction  that  where  general  terms  of  a 
statute  conflict  with  or  are  inconsistent  with  particular  terms 
or  provisions  of  the  same  statute  the  particular  provisions  will 
be  given  effect.  36  Cyc.  1130,  and  cases  cited.  Applying  this 
rule  to  the  copstruction  of  the  two  sections  of  our  statute,  it 
would  seem  that  if  the  legislative  intent  was  that  stock  dividends 
were  to  be  governed  by  section  10508  as  being  a  ''reimbursement 
of  moneys  actually  expended  from  the  income,"  and  therefore 
limited  to  an  amount  which  may'  have  been  expended  within 
a  period  of  five  years  prior  to  the  application  then  there  would 
have  been  no  necessity  or  purpose  in  the  enactment  of  paragraph 
two  of  section  10509.  If  the  Commission  is  required  to  pass 
upon  the  propriety  of  the  issuance  of  a  stock  dividend  under 
the  first  section  it  would  be  a  useless  thing  to  again  direct  that 
it  must  pass  upon  the  same  question  in  the  same  manner  under 
another  section.  It  would  therefore  seem  that  the  legislative 
intent  was  that  section  10508  did  not  cover  stock  dividend 
issues  and  to  prevent  the  issuance  of  such  stock  dividends 
without  the  supervision  and  regulation  of  the  Commission 
section  10509  was  enacted.     This  view  is  upheld  in  the  con- 
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stniction  of  a  similar  statute  by  the  Public  Utilities  Commission 
of  th«  state  of  Maine  in  the  case  of  Re  Mars  Hill  &  Blaine 
E.  L.  <fc  W.  Co..  reported  in  P.  U.  R.  1916-0  at  page  603.  In 
that  case  the  Commission  held: 

"Seetion  35  <rf  tfie  Public  Utilities  Act  provides  for  the  issue  of  stock, 
Jbonds,  wlttoh  may  be  secured  by  mortgages  of  its  property,  franchises,  or  other- 
wise,  'notes  or  other  evidences  of  indebtedness  payable  at  periods  of  more 
than  twelve  months  after  the  date  thereof,  when  necessary  for  the  acquisition 
«f  property  to  be  used  for  the  purpose  of  carrying  out  its  corporate  powers, 
^e  eoiMtruotioii,  completion,  extension  or  improvement  of  its  facilities,  or  for 
the  improvement  or  maintenance  of  its  service,  or  for  the  discharge  or  lawful 
refunding  of  its  obligations,  or  for  such  other  purposes  as  may  be  authorized 
by  law.'  (Laws  1913,  chap.  216,  p.  306.)  As  pointed  out  in  Re  Bangor 
Pm^nr  Co,  P.  U.  R.  1915C,  496,  the  last  clause  adds  nothing  in  this  case  to  the 
piuposes  previously  stated. 

"The  act  proceeds  to  prescribe  that  no  such  securities  shall  be  issued  until 
this  Commission  has  certified  that  it  is  required  for  one  of  these  purposes. 
Clearly  this  is  not  such  a  case.  But  as  the  law  relating  to  public  utilities  now 
stands,  this  is  the  only  affirmative  provision  for  the  issue  of  stocks.  If  power 
t6  declare  a  stock  dividend  exists,  it  would  seem  that  it  must  be  read  into 
section  37  of  the  act: 

**  'No  public  utility  shall  decrease  its  capital  stock  or  declare  any  stock, 
bond  or  scrip  dividend  or  divide  the  proceeds  of  the  sale  of  its  own  or  any 
Meek,  bond,  or  scrip  among  stockholders  without  the  consent  of  the  Com- 
mission.' 

"If  it  were  not  intended  that  such  corporations  should  retain  the  privileges 
they  had  previously  enjoyed  in  this  respect,  it  would  have  been  useless  to 
irrite  this  negative  provision  into  the  law.  We  must,  and  do,  conclude  that 
aeetion  35  was  intended  only  to  apply  to  the  issue  of  stock  in  the  usual  manner 
for  the  purpose  oi  securing  new  capital,  and  that  it  puts  no  restriction  upon  the 
division  of  accumulated  earnings  by  the  issue  of  certificates  of  ownership 
therein,  instead  of  paying  out  the  money  in  the  form  of  cash  dividends." 

The  Conunission  therefore  holds  that  an  application  for  a 
stock  dividend  does  not  come  within  the  limitations  of  section 
10508  and  the  Commission  has  power  under  section  10509  to 
authorize  the  issuance  of  a  stock  dividend  where  the  basis 
thereof  and  the  conditions  under  which  the  same  are  issued  are 
such  as  to  properly  protect  the  public. 

14]  Proceeding,  therefore  to  the  consideration  of  the 
^videace  submitted  in  this  case  it  was  shown  that  this  plant 
bas  been  in  operation  since  April,  1899,  a  period  of  almost  22 
years;  that  until  a  recent  increase  was  authorized  the  capital 
stock  authorized  was  $65,000  par  value,  $50,000  of  which  had 
been  issued  and  was  outstanding;  that  on  June  4,  1920,  the 
stockholders  of  the  company  at  a  meeting  regularly  and  duly 
held  voted  an  increase  in  the  authorized  capital  stock  from 
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$65,000  to  $300,000,  and  in  due  course  a  certificate  of  such 
increase  was  received  from  the  Secretary  of  State  and  duly 
recorded  in  the  county  of  Henry,  copy  of  which  was  filed  as  an 
exhibit  in  this  case. 

The  testimony  further  showed  that  the  company  had 
very  materially  increased  its  plant  facilities  and  had  made 
extensions  until  at  the  present  time  it  owns  exchanges  at  Clinton, 
Windsor,  ^^ontrose,  Deepwater,  Urich  and  Calhoun,  together 
with  rural-lines  at  each  exchange;  that  the  additions  were  made 
and  paid  for  out  of  the  income  of  the  company  covering  a  period 
from  the  time  of  its  organization  in  1899,  to  the  present  time; 
that  as  a  result  a  large  surplus  had  been  accumulated,  repre- 
sented in  additions  and  betterments  to  the  plant,  that  the  stock- 
holders now  desire  to  capitalize  this  surplus  and  distribute  same 
as  a  stock  dividend  to  bring  the  par  value  of  the  stock  outstand- 
ing to  equal  more  nearly  the  actual  book  value. 

The  evidence  further  showed  that  the  company  had  not 
kept  its  books  up  to  the  year  1914,  in  such  manner  as  to  show 
what  had  actually  been  paid  out  for  additions  but  that  after  said 
date,  under  the  direction  of  this  Commission,  the  Coffey  system 
of  bookkeeping  had  been  installed  and  from  and  after  that  time 
an  accurate  account  had  been  kept  of  such  expenditures;  that 
at  the  time  the  new  system  of  bookkeeping  was  installed  the 
officials  of  the  company  after  making  estimates  placed  on  the 
books  a  value  on  the  property  of  $114,000.  This  value  was 
carried  at  that  sum,  plus  additions,  until  1918,  when  an  inventory 
and  appraisal  was  made  by  W.  C.  Polk,  a  valuation  engineer, 
and  filed  as  an  exhibit  in  a  rate-making  case  before  the  Com- 
mission, under  docket  No.  1697.  The  evidence  taken  and 
exhibits  filed  in  the  last  mentioned  case  were  resubmitted  in  this 
case.     The  valuation  shown  by  that  appraisal  was   as  follows: 

Ph3r8ioal  property  inventoried  and  appraised  as  of  January  1, 

1918,  cost  new,  less  depreciation $156, 138.00 

Overhead,  15% 23,423.00 

Total $179,561.00 

To  this  was  added  stores  and  supplies 3 ,918.00 

Additions  made  since  January  1,  1918,  to  time  of  bearing.  .  . .  4,000.00 

Workmg  capital 5,521.00 

making  a  total  of  $193,000,  which  was  tentatively  adopted,  by 
the  Commission  in  that  case  as  a  basis  for  fixing  rates,    8 
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The  applicant  in  this  case  submitted  exhibits  to  show  the 
value  of  its  property,  taking  as  the  basis  of  such  exhibits  the 
valuation  tentatively  allowed  by  the  Commission  in  Case  No. 
1697. 

Applicant's  Exhibit  No.  4  in  this,  case,  based  on  Polk's 
valuation,  plus  additions  since,  is  as  follows: 


•EXHIBIT  SHOWING  ADDITIONS  TO  PLANT  LESS  DEDUCTIONS  FROM 
JANUARY  1.  1918,  TO  JANUARY  1.  1921." 


Plant 
value 
allowed 
by  Com. 
and  based 
on  Polk's 
valuation. 

Additions. 

Deductions. 

Plant 

value 

12-31-20. 

Clinton 

$77,849.26 
62.264.45 
17.743.36 
13.866.56 
21.396.90 

$27,776.66 
9,677.82 
3.468.97 
1.163.78 
1.033.08 
18.340.94 
7.621.00 

$6,144.22 

2.762.80 

143.30 

13.65 

$99,481.69 

Windsor 

69.089.47 

Montrose. 

21.069.02 

Deepwater 

16.006.78 

Urich 

22.429.98 

Calhoun .....,, 

18,340.94 

Total  System 

31,304.16 

3,183.21 

36.641.94 

Totals 

$224,423.65 
35.423.66 

$68,872.25 

$12,237.08 

$281,068.82 

f^nmciation 

70,349.44 

$189,000.00 

$210,709.38 

Increased  investment  in  plant 

Plant  value  less  depreciation  as  above . 
Material  and  supplies  and  other  assets 

BHIi  payable  and  interest  accrued 

Total  invested  capital 

Increase  in  invested  capital 


$21,709.38 


$210,709.38 
10.346.19 


$221,066.67 
13.176.14 


$207,879.43 
189,000.00 


$18,879.43 


This  exhibit  shows  a  total  of  $207,879.43  as  the  cost  new 
less  depreciation  value  of  the  assets  of  the  company.  This 
value  includes  15%  overhead  and  working  capital.  Against 
these  assets  the  company  has  $50,000  outstanding  stock,  leaving 
a  surplus  of  $157,879  which  it  claims  to  be  subject  to  capitaliza- 
tion and  against  which  it  desires  to  issue  a  $150,00Dpar.vahie 
stock  dividend.  ^  ^^    ^  ^ 
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From  an  examination  of  all  the  exhibits  and  records  before 
the  Commission  dealing  with  the  value  of  applicant's  property 
the  following  calculations  are  made: 

C.  L.  D.  value,  including  15%  overhead  but  not 

including  stores  and  supplies  as  of  January 

1,  1918,  Polk  valuation $179,561.00 

Additions  to  January  1,  1921,  excluding  Calhoun 

Exchange $50,531.31 

Less  deductions 12,237.08      38,294.23 

$217,855.23 
Less  accrued  depreciation  since  January  1,  1918.. .       65,454.32 
Exhibit  No.  5 35,423.65      30,030.67 

$187,824.56 
Add  value  of  Calhoun  Exchange  as  tentatively 

allowed  by  Commission  in  Case  No.  2490, 

as  of  January  1,  1921 ^ 12,500.00 

Add  materials  and  supplies,  Exhibit  4 ^ 10,346. 19 

$210,670.75 
Lees  bills  payable  and  interest  accrued,  Exhibit 

No.  4 13,176. 14 

$197,494.61 
6took  outstanding 50,000.00 

Surplus $147,494.61 

If  the  Commission  were  to  assume  that  the  foregoing  table 
correctly  represents  the  value  of  the  applicant's  property, 
there  would  be  a  surplus  of  $147,494.67  subject  to  capitalization. 
Since,  however,  the  values  above  set  forth  are  all  based  on  the 
testimony  of  witnesses  testifying  in  behalf  of  the  applicant  and 
since  the  engineering  and  accounting  departments  of  the  Com- 
mission have  not  as  yet  made  an  investigation  of  the  books 
of  the  applicant  nor  submitted  an  appraisal  of  its  property,  it 
would  seem,  as  a  matter  of  precaution  looking  to  the  full  pro- 
tection of  the  public  who  are  potentially  prospective  purchasers 
of  any  stock  dividend  issued,  that  the  Commission  should  make 
some  deduction  from  the  above  values  to  cover  errors  in  the  in- 
ventory and  appraisal  submitted. 

The  law  casts  a  duty  on  the  Commission  to  withhold  its 
consent  to  the  declaration  and  issuance  of  stock  dividends  by 
utilities  until  it  shall  be  satisfied  that  the  issue  is  safeguarded 

^  Digitized  by 

by  sufficient  assets  as  a  basis  for  the  same. 
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While  the  evidence  in  this  case  indicates  that  the  officers 
and  attorney  of  the  applicant  have  been  conservative  and  fair 
in  making  estimates  of  value,  yet  the  Commission  feels  that 
until  its  accounting  and  engineering  forces  shall  have  made  an 
investigation  and  submitted  an  appraisal,  it  should  not  adopt 
the  value  in  toto  submitted  by  the  applicant.  A  finding  of  a 
surplus  of  $110,000  subject  to  capitalization  by  the  issuance  of 
a  stock  dividend  would  be  both  fair  and  just  to  the  applicant 
at  this  time  and  at  the  same  time  be  justified  by  the  evidence 
now  before  the  Commission  as  being  properly  safeguarded  by 
assets. 

Therefore,  the  Commission  finds  that  the  applicant  should 
be  authorized  to  declare  and  issue  a  stock  dividend  at  this  time 
in  the  sum  of  $110,000  par  value  of  stock. 

In  arriving  at  this  conclusion,  the  Commission  is  mindful 
of  the  fact  that  in  Case  No.  1697  it  adopted  a  tentative  value 
for  rate  making  purposes  of  the  applicant's  property,  not  in- 
cluding the  Calhoun  exchange,  in  the  sum  of  $193,000,  and  also 
a  tentative  value  of  $12,500  of  the  Calhoun  exchange  in  Case 
No.  2490,  making  a  total  tentative  value  of  $205,500.  These 
values,  however,  were  adopted  merely  as  tentative  values  to 
enable  the  Commission  to  give  emergency  relief  in  fixing  rates^ 
and  if  the  Commission,  upon  an  appraisal  by  its  experts,  finds 
that  such  tentative  values  are  too  high,  the  error  can  be  remedied 
in  so  far  as  the  public  is  concerned   by  fixing  new  rates. 

In  the  instant  case,  however,  the  Commission  must  endeavor 
to  be  sure  of  the  value  which  it  allows  to  the  capitalization,  for 
the  reason  that  after  the  stock  has  been  issued  and  is  in  the  hands 
of  the  public  any  over^valuation  which  it  might  tentatively 
adopt  cannot  be  corrected  so  as  to  reimburse  the  purchaser 
of  the  stock  for  any  loss  sustained. 

When  the  valuation  department  of  the  Commission  shall 
have  submitted  an  appraisal  of  the  applicant's  property,  if  the 
applicant  then  desires,  the  Commission  can  make  a  supple- 
mental order  authorizing  such  further  issuance  of  a  stock 
dividend  as  may  then  be  justified  by  all  the  evidence. 

An  order  will  issue  accordingly.  All  concur,  except  Busby, 
Chairman,  absent. 

ORDER. 

The  applioation  of  the  Missouri  Union  Telephone  Company,  a  corporation, 
for  an  order  of  the  Commission  authorizing  it  to  declare  and  issue  stock  dividends 
in  the  sum  of  $150,000  par  value  coming  regularly  on  to  be  heard  and   the 
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matter  having  been  duly  submitted  on  the  testimony  adduced  and  the  argu- 
ments and  briefs  presented,  and  the  Commission  having  fully  considered  the 
testimony,  arguments  and  briefs  on  the  15th  day  of  April,  1921,  filed  its  report 
setting  forth  its  findings  and  oonolusions  herein  which  is  hereby  made  a  part 
hereof,  and  it  appearing  to  the  Commission  that  said  Missouri  Union  Tele- 
phone Company  has  heretofore  duly  and  regularly  increased  its  capital  stock  • 
from  $65,000  par  value  to  that  of  $300,000  par  value  of  which  $50,000  is  now 
issued  and  outstanding. 

And  it  further  appearing  to  the  Commission  that  the  applicant  has  suffi* 
cient  assets  in  the  way  of  surplus  over  and  above  its  outstanding  stock  and 
liabilities  as  a  basis  of  capitalization  to  justify  the  declaration  and  issuance 
of  a  stock  dividend  in  the  total  sum  of  $110,000  par  value,  all  as  provided  by 
law; 

Now,  therefore,  after  due  consideration  of  all  the  evidence  and  matters 
in  the  premises,  it  is    by  the  Commission 

Ordered:  1.  That  the  said  Missouri  Union  Telephone  Company  is 
hereby  authorized  to  declare  and  issue  its  common  stock  in  the  sum  of  $110,000 
par  value  in  addition  to  the  $50,000  par  value  of  stock  now  outstanding. 

Ordered:  2.  That  the  officers  of  said  company  are  hereby  directed  to 
issue  and  distribute  pro  rata  as  a  stock  dividend  said  $110,000  par  value  of 
its  common  stock  to  its  present  stockholders,  said  distribution  to  be  made  to 
each  stockholder  in  the  proportion  that  the  amount  par  value  of  stock  each 
stockholder  now  holds  bears  to  the  total  $50,000  par  value  of  stock  now  out- 
standing. 

Ordered:  3.  That  the  value  herein  placed  on  the  property  of  the  said 
company  as  a  basis  for  the  issuance  of  said  stock  shall  in  no  way  be  considered 
or  held  as  binding  on  the  Commission  as  a  basis  for  fixing  just  and  reasonable 
rates  or  as  binding  on  the  Commission  for  any  other  purpose  than  for  the 
issuance  of  the  stock  herein  authorized. 

Ordered:  4.  That  this  order  shall  take  effect  on  the  first  day  of  May, 
1921,  and  that  the  Secretary  shall  cause  to  be  served,  by  mail,  upon  the  said 
Missouri  Union  Telephone  Company,  a  certified  copy  of  this  order  and  report, 
and  that  on  or  before  the  effective  date  hereof  said  company  shall  notify  the 
Commission,  in  the  manner  prescribed  by  rection  25  of  the  Public  Service 
Commission  law,  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed.  

In  the  Matter  of  the  Suspension  of  Rates  of  the  MEADVILLE 
TELEPHONE  EXCHANGE,  MeadviUe,  Missouri. 


Case  No.  2802. 
Submitted  March  17,  1921.  Decided  April  14,  1921. 


Rates:  Return:  Depreciation:  Telephone  utility.  An  increase  in  dty 
business  and  residence  'phone  rates  of  25  cents  per  month,  permitting  of 
an  annual  increase  in  revenue  of  $378  and  a  total  revenue  of  $4,216  sub- 
ject to  expenses  of  $3,340  by  a  utility  haviug  property  of  approximately 
$10,000,  approved,  said  rates  comparing  favorably  with  like  rates  in  other 
comparable  exchanges  and  affording  means  for  the  betterment  of  the 
service  to  the  public. 

S.  M.  Xe/Zey  for  applicant.  Digitized  by  CjOOQIc 

W.  B.  Flowers  in  opposition. 
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REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— On  November  4,  1920,  the 
Meadville  Telephone  Exchange,  hereafter  designated  as  the 
Company,  filed  its  P.  S.  C.  Mo.  No.  3,  canceling  P.  S.  C.  Mo. 
No.  2,  and  marked  for  effectiveness  December  1,  1920,  the  same 
containing  increased  rates  for  telephone  service. 

Protests  were  received  from  a  number  of  the  subscribers 
against  the  granting  of  the  increase  as  asked,  and  the  Com- 
mission accordingly,  on  the  27th  day  of  November,  1920,  issued 
its  order  suspending  the  effective  date  for  a  period  of  one  hundred 
and  twenty  days  to  and  including  March  28,  1921,  unless  other- 
wise ordered  by  the  Commission;  and  on  the  22d  day  of  March, 
1921,  the  Commission  issued  its  Supplemental  Order  No.  1, 
further  suspending  the  effective  date  fpr  a  period  of  six  months 
to  and  including  September  28,  1921,  unless  otherwise  ordered 
by  the  Commission. 

A  hearing  in  the  case  was  held  by  Special  Examiner  John- 
son at  Chillicothe,  Missouri,  on  the  17th  day  of  March,  1921. 
The  Company  and  the  protestants  were  represented.  All  the 
evidence  was  then  heard  and  exhibits  filed.  The  case  is,  there- 
fore, before  the  Commission  for  a  decisior. 

The  Facts. 

The  Meadville  Telephone  Exchange  conducts  a  general 
telephone  business  at  Meadville,  Missouri,  and  furnishes  a 
grounded  circuit,  local  battery  service  to  thci  general  public. 
A  free  service  is  given  to  Linneus,  Purdin,  Browning,  Laclede, 
Brookfield,  Sumner,  Hall  and  several  other  small  towns  in  that 
vicinity. 

The  Company  pays  the  Southwestern  Bell  Telephone 
Company  $3.00  per  month  for  the  privilege  of  furnishing  its 
subscribers  free  service  into  Brookfield,  Missouri. 

The  petitions  as  filed  by  the  protestants  stated  that  the 
remonstrance  was  filed  against  the  service  and  that  they  were 
willing  that  the  increase  as  asked  should  be  allowed  if  the  service 
was  made  better.  The  Company  filed  letters  from  the  Mayor 
and  other  subscribers  recommending  that  the  increase  as  asked 
be  allowed.  And  since  the  hearing  the  Commission  has  received 
a  letter  signed  by  twenty-eight  of  the  subscribers  to  the  service, 
containing  the  following: 
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**To  Whom  it  May  Concern: 

We,  the  undersigned  patrons  of  the  Meadville  Telephone 
Exchange,  wish  to  state  that  our  service  is  satisfactory." 

Mr.  S.  M.  Kelley,  the  owner,  testified  that  he  had  owned 
the  exchange  property  since  April  1,  1920;  that  an  all  day  and 
all  night  service  was  given;  that  he  had  done  everything  possible 
to  better  the  conditions  and  furnish  a  satisfactory  service*  and 
that  aside  from  one  short  cable,  in  which  moisture  had  been 
located,  the  plant  Was  in  a  servicable  condition  and  that  the 
service  as  furnished  was  satisfactory;  that  he  was  endeavoring 
to  secure  funds  to  purchase  a  new  switchboard  for  the  reason 
that  on  the  switchboard  in  use  at  the  present  time  the  super- 
vision could  not  be  made  perfect;  that  the  cost  of  the  switch- 
board, including  protective  apparatus,  etc.,  would  be  in  the 
neighborhood  of  $1,100.00. 

The  present  and  proposed  rates  are  as  follows: 


Por  month. 


Preiaat. 

PropoMtf. 

$2.00 

$2.26 

.50 

.00 

1.25 

1.60 

1.00 

1.24^ 

.75 

1.0» 

.45 

.45 

1.25 

1.86 

.00 

.00 

25  business  direct  line. . . 

2  business  extension. . . . 

82  residence  direct  line.  . 

11  residence  2-party  line 

1  residence  4-party  line 

Rural: 

217  class  A  switching 

15  class  B  service 

7  class  D  service 


Parties  who  own  and  maintain  telephones  allowed  25  cents  per  mo»ttL 


Moving  Charge: 

Instrument  moved  within  the  room 

Instrument  moved  within  the  building. 
Instrument  moved  outside  the  building 

Extension  bell 

Non-snbscriber  calls  initial  rate  area. . . 


.25 

.50 

.75 

.15p< 

.  10  hajtmd. 


The  increases  are  25  cents  per  month  for  the  business  and 
residence  subscribers  within  the  city  limits,  no  change  being 
asked  for  the  rural  line  service. 

The  total  revenue  per  annum  at  the  present  rates,  inclnd- 
ing  toll  line  commissions,  amounts  to  $3»838.68,  and  the  total 
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expenses  $3,160.87,  providing  $722.19  for  depreciation  reserve 
and  return  upon  the  investment.  The  increase  as  asked  is 
estimated  to  provide  an  amount  of  $378.00.  There  would, 
therefore,  be  collected  at  the  increased  rates  the  amount  of 
$4,216.68. 

Mr.  Kelley  stated  that  it  was  necessary  to  make  certain 
increases  in  the  expenses,  and  estimated  that  it  would  cost 
$3,340.87  to  conduct  the  business  during  the  presert  year. 
This  amount  taken  from  the  total  annual  revenue  at  the  in- 
creased rates,  and  which  would  be  $4,216.68,  would  provide 
$875.81  for  depreciation  reserve  and  return  upon  the  invest- 
ment, and  which  is  given  by  Mr.  Kelley  as  $10,000,  or  8.7% 
for  depreciation  reserve  and  return  upon  the  investment,  and 
which  is  not  unreasonable  or  high. 

Conclusions. 

The  Commission  has  had  no  inventory  of  the  property 
made  by  its  engineers,  it  appearing  unnecessary  in  this  case. 
The  amount  of  $10,000,  as  given  by  the  Company  for  a  value 
upon  the  property,  includes  an  item  of  $950.00  for  real  estate. 
The  Company  also  states  that  it  will  install  a  switchboard  and 
other  apparatus  at  a  cost  of  about  $1,100.00. 

The  service  as  furnished  the  subscribers  and  the  public, 
according  to  the  evidence,  is  of  a  character  about  the  same  as 
18  usually  furnished  by  telephone  companies  in  exchanges  the 
sife  of  the  Meadville  exchange,  particularly  when  so  much  free 
service  is  given  to  points  reached  by  other  lines.  The  rates  as 
asked  compare  favorably  with  those  allowed  in  other  cases  by 
the  Commission  in  exchanges  of  similar  size  to  the  Meadville 
exchange,  and  will  be  allowed.  The  Company  will  be  required 
to  use  every  endeavor  to  better  the  service,  and  the  Commis- 
sion will  retain  full  jurisdiction  over  the  matter  of  rates  and  serv- 
ice, and  the  rates  will  be  allowed  for  a  temporary  period  of 
thirteen  months. 

An  order  in  accordance  with  the  views  herein  expressed 
will  issue.     All  concur,  except  Busby,  C,  absent. 

ORDER. 

This  case  being  at  issue  upon  the  order  of  the  Commission  suspending  the 
Meadville  Telephone  Exchange's  rate  sheet  P.  S.  C.  Mo.  No.  3,  canceling 
P.  8.  C.  Mo.  No.  2,  and  a  fuU  hearing  and  investigation  of  the  matters  at  issue 
having  been  had  and  the  Commission,  on  the  date  hereof,  having  made  and  filed 
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its  report  in  this  case,  which  is  herein  referred  to  and  made  a  part  hereof,  and 
now  upon  full  oonsideration  and  after  due  deliberation,  it  is, 

Ordered:  1.  That  the  Commission  finds  that  the  rates  and  chaiigres  set 
out  in  the  schedule  of  said  company  are  just  and  reasonable  and  said  Mead- 
ville  Telephone  Exchange  be  permitted  to  collect  such  rates  and  charges  as 
maximum  rates  for  furnishing  telephone  service  at  Meadville,  Missouri, 
from  and  after  May  1,  1921,  upon  the  conditions  hereinafter  set  out. 

Ordered:  2.  That  this  order  bhall  be  in  full  force  and  effect  on  and 
after  May  1,  1921. 

Ordered:  3.  That  the  order  of  suspension  issued  in  this  case  on  the 
22d  day  of  March,  1921,  be,  and  the  same  is,  hereby  vacated. 

Ordered:  4.  That  any  and  all  increases  of  rates  herein  authorized  shall 
remain  in  effect  for  a  period  of  thirteen  months  only  from  and  after  the  effective 
date  of  this  order,  at  the  end  of  which  thirteen  months*  period  such  increase 
of  rates  shall  cease  without  further  notice  and  the  rates  and  charges  of  said 
Meadville  Telephone  Exchange  shall  then  be  reduced  and  restored  by  it  to 
the  rates  now  on  file  and  charged  by  it;  Provided,  that  the  Commission  may 
hereafter,  by  further  order,  continue  such  increase  in  rates  and  charges  for 
another  and  further  period,  or  otherwise  change  or  modify  such  rates  and 
charges,  either  upon  the  evidence  before  the  Commission  or  upon  evidence 
to  be  hereafter  submitted,  and  for  the  purpose'^of  making  such  changes  in  said 
rates  the  Commbsion  hereby  fully  retains  jurisdiction  of  this  cause. 

Ordered:  5.  That  said  Meadville  Telephone  Exchange  be  required  to 
keep  a  full  and  accurate  account  of  the  revenues  and  expenses  of  its  said  ex- 
change and  file  a  full  and  complete  report  thereof  with  the  Commission  at 
the  expiration  of  one  year  from  May  1,  1921,  which  report  shall  be  in  addition 
to  any  other  reports  required  by  law. 

Ordered:  6.  That  the  Meadville  Telephone  Exchange  be  required  to  use 
every  endeavor  to  better  the  service  furnished  the  subscribers  and  the  public, 
and  the  Commission  will  retain  full  jurisdiction  over  the  matter  of  service. 

Ordered:  7.  That  the  Secretary  of  the  Commission  shall  forthwith 
serve  a  certified  copy  of  the  report  and  order  in  this  case  on  the  Meadville 
Telephone  Exchange  and  other  interested  parties,  and  that  the  Meadville 
Telephone  Exchange,  on  or  before  the  eflfective  date  hereof,  shall  notify  the 
Commission,  in  the  manner  provided  for  in  section  25  of  the  Public  Service 
Commission  Law,  if  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the    Suspension  of  Rates  of  the  SUMNER 
TELEPHONE  COMPANY,  Sumner,  Missouri, 


Case  No.  2668. 
SubtnitUd  February  14,  1921.  Decided  April  19,  1921. 


Rates:  Return:  Depreciation:  Telephone.  A  flat  increase  in  tele- 
phone rates  of  25  cents  per  month,  permitting  of  annual  increased  revenue 
of  $720  and  a  total  revenue  of  $2,919  subject  to  a  total  estimated  expense 
of  $i>,547  by  a  utility  having  property  valued  at  $4,540,  an  allowance  of 
7  %  for  return  and  1  %  for  depreciation,  approved. 

Rates:  Telephone:  Toll:  Free.  The  restoration  of  free  telephone  toll 
service  between  certain  communities  through  the  reconstruction  of  a  line 
which  had  fallen  down  is  not  directed. 
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3  Service:  Telephone:  Rural  lines:  Subscriber  owned.  A  telephone 
utility  is  not  responsible  for  the  poor  condition  of  subscriber-owned  tele- 
phone lines. 

F.  A.  Clark  for  applicant. 

Bert  Donovan  and  J.  I.  Kaye  in  opposition. 

REPORT  OF  THE  COMMISSION. 
BUSBY,  Chairman: 

1.  The  Issue. 

This  case  is  at  issue  upon  the  order  of  the  Commission 
entered  June  22,  1920,  suspending  the  Sumner  Telephone  Com- 
pany's P.  S.  C.  Mo.  No.  2,  canceling  P.  S.  C.  Mo.  No.  1,  the 
same  being  a  schedule  of  increased  rates  for  telephone  service  at 
said  Company's  exchange  in  the  city  of  Sumner,  Missouri.  The 
eflfective  date  of  said  schedule  was  thereby  suspended  for  a 
period  of  one  hundred  and  twenty  days  to  and  including  Octo- 
ber 28,   1920,  unless  otherwise  ordered  by  the  Commission. 

Being  unable  to  complete  its  investigation,  the  Comnis- 
sion  entered  a  second  order  of  suspension  on  October  23,  1920, 
postponing  the  effectiveness  of  said  schedule  for  a  period  of  six 
months  from  October  28,  1920,  to  and  including  April  28, 
1921,  unless  otherwise  ordered  by  the  Commission. 

A  hearing  was  held  by  a  member  of  the  Commission  at  the 
city  of  CarroUton  on  February  14,  1921,  at  which  the  Company, 
the  city  and  the  subscribers  were  represented  and  the  case  now 
comes  on  for  decision  upon  the  record  in  the  case. 

2.  The  Facts. 

The  telephone  company  furnishes  a  local  battery  with 
grounded  circuit  service  to  its  subscribers.  Free  service  is 
given  its  patrons  to  the  subscribers  at  Hale,  Mendon,  and  Mead- 
ville,  Missouri,  and  through  these  exchanges  to  points  beyond. 
The  rates  in  force,  and  the  ones  asked,  are  as  follows: 


Per  month. 


Present.      Proposed. 


^2  business  direct  line 

1  business  extension 

00  residence  direct  line 

Bxtrs  charge  for  desk  set  business  or  residence. 
Rural: 

43  class  A  switching 

66  class  B  service 

10  class  D  service 


$1.75 

.76 

1.25 

.25 

.60 
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The  annual  revenue  at  the  present  rates,  including  toll 
line  commission,  amounts  to  $2,199.00.  The  estimated  in- 
crease for  one  year  at  the  proposed  rates  is  $720.00,  yielding  a 
total  revenue  of  $2,919.00  under  the  proposed  new  schedule. 

The  expenses  per  annum  for  operating  the  plant  are  as 
follows: 

Manager $1,200.00  per  annum. 

Operator 600.00  per  annum. 

Light  and  heat 60.00  per  annum. 

Insurance 24.00  per  annum. 

Taxes 18.00  per  annum. 

Miscellaneous  expense 204.00  per  annum. 

Total $2,106.00 

It  is  estimated  by  the  Company  that  additional  expense 
will  be  necessary  as  follows: 

Operator's  salary $180.00  per  annum* 

Miscellaneous  expenses 288.00  per  annum. 

making  a  total  of  $2,574.00  per  annum,  and  which,  deducted  from 
the  total  revenue  at  the  proposed  rates,  would  leave  $445,00  per 
annum  for  depreciation  reserve  and  return  upon  the  invest- 
ment. 

The  Company  places  a  value  of  $5,540.00  upon  the  entire 
property.  Included  in  this  amount  is  an  item  of  $1,000.00  for 
land  and  building  that  is  occupied  as  a  central  office.  The 
Commission  has  made  no  inventory  of  the  property.  It  appears 
unnecessary  in  this  case.  Deducting  the  item  of  $1,000.00  for 
real  estate  from  the  $5,540.00  would  leave  $4,540.00  as  the  value 
for  the  telephone  property  proper. 

There  are  about  140  subscribers  receiving  service  over  the 
lines  owned  by  the  Telephone  Company.  Consequently  $32.43 
is  given  by  the  Company  as  the  value  per  line  per  station,  and 
which  is  not  unreasonably  high.  The  amount  of  $445.00, 
available  after  paying  the  operating  expenses,  will  allow  7  per 
cent  for  depreciation  reserve  and  1  per  cent  for  return  upon  the 
investment  of  $5,540.00,  which  is  not  a  sufficient  or  fair  return 
on  the  investment. 

[2]  The  Protestants  objected  to  the  increase  and  gave  as  a 
reason  that  the  service  as  furnished  is  not  satisfactory,  and  that 
the  free  service  formerly  furnished  to  the  subscribers  to  LacUde 
has  been  cut  off.     The  evidence  shows  that  the  service  given 
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over  this  line  to  Laclede  had  been  furnished  over  a  grounded  line 
that  had  fallen  down  and  become  in  such  condition  as  not  to 
allow  service  to  be  given;  that  the  ownership  of  the  line  was 
questioned,  and  for  other  reasons  the  free  service  had  not  been 
restored,  but  service  between  the  two  towns  could  be  secured 
over  the  lines  of  the  Bell  Long  Distance  Telephone  Company. 
The  Commission  does  not  feel  that  it  should  order  the  free 
service  restored  between  these  ppints. 

[3]  As  to  the  poor  service  complained  of,  and  most  of  which 
was  for  service  over  rural  lines,  many  of  which  were  owned  by 
the  rural  line  subscribers  themselves  and  which  were  admitted 
to  be  in  poor  condition,  the  Company  could  not  be  held  responsi- 
ble for  the  condition  of  these  lines.  The  manager  stated  that 
the  lines  belonging  to  the  Telephone  Company  had  been  and 
were  now  being  repaired.  The  protestants  also  stated  that  the 
switchboard  was  old  and  in  bad  repair.  The  manager  testified 
that  all  the  jacks,  plugs  and  other  working  parts  had  been 
renewed  within  the  past  year  and  that  the  switchboard  was  at 
the  present  time  in  a  serviceable  condition. 

3.     Conclusion. 

The  rates  asked  are  not  unreasonably  high,  compare  favor- 
ably with  rates  allowed  by  the  Commission  in  other  similar 
cases  and  will  not  permit  the  Company  a  fair  return  upon  the 
investment.  Hence,  the  Commission  will  authorize  the  Com- 
pany to  put  the  proposed  rates  in  effect.  It  is  the  duty  of  the 
Company,  however,  to  render  reasonably  adequate  service  to 
its  patrons  and  we  will  authorize  the  increased  rates  for  a  tempo- 
rary period  of  thirteen  (13)  months  only  from  and  after  May  1, 
1921,  with  reservation  of  jurisdiction  in  the  Commission  to 
reduce  or  change  the  rates  at  the  expiration  of  such  period  or 
at  any  other  time  as  conditions  may  warrant;  and  should  it 
appear  to  the  Commission  at  the  expiration  of  the  temporary 
period  or  at  any  other  time  hereafter,  that  the  Company  is  not 
making  every  reasonable  effort  to  render  reasonably  adequate 
service  to  its  patrons,  then  the  Commission  may  reduce  or  refuse 
to  continue  the  increased  rates  for  a  further  period. 

An  order  will  issue  accordingly.  Flad  and  Kurtz,  CC, 
concur;  Bean,  C,  concurs  in  result;  Simspon,  C,  absent^^Qle 
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ORDER. 

A  hearing  having  been  duly  held  in  this  ease  and  the  Commission  having 
on  this  date  filed  its  report  herein,  which  report  is  hereby  referred  to  and  made 
a  part  hereof,  it  is,  therefore 

Ordered:  1.  That  the  order  heretofore  made  suspending  the  sohedule 
of  the  Sumner  Telephone  Company,  entitled  P.  S.  C.  Mo.  No.  2,  oanoeling 
P.  S.  C.  Mo.  No.  1,  be  set  aside,  and  that  the  said  Company  be  permitted  to 
put  the  said  schedule  of  new  rates  set  out  in  the  report  of  the  Commission 
herein  in  effect  for  a  temporary  period  of  thirteen  (13)  months  from  and  after 
May  1,  1921,  as  in  said  report  and. in  this  order  stated. 

Ordered:  2.  That  any  and  all  increases  of  rates  herein  authorized  shall 
remain  in  effect  for  a  temporary  period  of  thirteen  (13)  months  only  from  and 
after  May  1,  1921,  at  the  end  of  which  temporary  period  such  increases  of 
rates  shall,  without  further  order,  cease,  and  the  rates  of  said  Company  shi^ 
then  be  reduced  and  restored  by  said  company  to  the  rates  now  on  file  or  charged 
by  said  company:  Provided,  that  the  Commission  may  hereafter  by  further 
order,  continue  such  increase  of  rates  for  another  or  further  period  or  other- 
wise change  or  modify  the  rates  of  said  company. 

Ordered:  3.  That  the  Company  be  required  to  file  a  full  and  complete 
verified  report  of  its  revenues  and  expenses  with  the  Commission  upon  the 
expiration  of  twelve  (12)  months  from  May  1,  1921,  which  said  report  shall 
be  in  addition  to  any  other  reports  required  by  law;  and  that  the  Commission 
fully  retain  jurisdiction  of  the  subject-matter  and  parties  in  this  case  for  the 
purpose  of  terminating  or  continuing  the  increased  rates  herein  authorized 
or  otherwise  modifying  the  rates  of  said  Company  at  the  expiration  of  said 
temporary  period  of  thirteen  (13)  months  from  May  1,  1921,  or  at  any  other 
time  hereafter,  upon  the  evidence  now  before  the  Commission  or  such  further 
evidence  as  any  interested  party  may  offer. 

Ordered:  4.  That  this  order  take  effect  on  May  1,  1921,  and  that  the 
Secretary  of  the  Commission  forthwith  serve  a  certified  copy  of  the  report 
and  order  herein  on  the  parties  hereto,  and  that  the  Company  be  required  to 
notify  the  Commission  within  ten  (10)  days  after  the  receipt  of  the  copy  of 
the  report  and  order  herein,  whether  the  same  is  accepted  and  will  be  obeyed, 
as  required  by  section  25  of  the  Public  Service  Commission  act. 


In  the  Matter  of  the  Suspension  of  Rates  of  the  BUCHANAN 
COUNTY  MUTUAL  TELEPHONE  COMPANY  for  its 
Exchange  at  DeKalb.  Missouri. 


Case  No.  2831, 
Submitted  March  14,  1921.  Decided  Apnl  14,  1921. 


Valuation:  Telephone  utility:  Tentative:  Investment.  The  value  of 
telephone  utility  property  for  tentative  rate-making:  purposes  is  taken 
at  a  figure  within  the  actual  investment  cost  of  the  property,  although 
the  utility  claims  a  value  based  upon  cost  of  reproduction  new  less  ^e* 
preeiation  in  excess  thereof. 

Return:  Operating  expenses:  Salaries:  Nonresident  manager.  The 
propriety  of  an  allowance  for  a  nonresident  manas:er's.  salary  in  operating 
expenses  is  not  passed  upon  in  view  of  the  fact  that  its  total  exclusion 
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f^m  operating  expenses  would  not  permit  of  the  utility  earning  more 
than  a  reasonable  return. 

3  Rates:  Telephone:  Toll:  Flat  rates.  Telephone  utilities  should  not 
exact  a  flat  rate  for  toll  messages. 

4  Rates:  Telephone  utility:  Just  and  reasonable:  Inoreased  rates,  set 
forth  in  the  report,  for  telephone  service  by  a  utility  having  property 
valued  at  $19,000  are  approved  that  inoreased  expenses  may  be  met  and 
some  return  had  on  the  investment,  said  rates  appearing  fair  upon  com- 
parison with  rates  for  service  under  similar  conditions  in  other  communi- 
ties. 

Chas.  L.  Ward  for  applicant. 
E.  F.  Spencer  in  opposition. 

BY  THE  COMMISSION:— This  case  is  at  issue  upon  the 
order  of  the  Commission  entered  December  14,  1920,  suspend- 
ing, the  Buchanan  County  Mutual  Telephone  Company's  P.  S. 
G.  Mo.  No.  3,  cancelling  P.  S.  C.  Mo.  No.  2,  the  same  being  a 
schedule  of  increased  rates  for  telephone  service  at  said  Company's 
eicliange  at  DeKalb,  Missouri.  The  effective  date  of  said 
schedule  was  to  be  postponed  for  a  period  of  one  hundred  twenty 
(120)  days  to  and  including  April  30,  1921,  unless  otherwise 
ordered  by  the  Commissission. 

A  hearing  in  the  case  was  held  by  Special  Examiner  John- 
son at  DeKalb  on  March  14,  1921.  The  Company  and  the 
protestants  were  represented.  AH  the  evidence  was  then  heard 
and  the  exhibits  filed.  The  case  is  therefore  before  the  Com- 
mission upon  the  evidence  as  presented  and  the  exhibits  filed. 

The  Facts. 

[1-4]  The  Buchanan  County  Mutual  Telephone  Company 
operates  an  exchange  at  DeKalb,  Missouri,  furnishes  a  local 
battery  grounded  circuit  service  to  107  subscribers  in  DeKalb, 
351  rural  line  subscribers  in  the  country  on  lines  owned  by  the 
Company.  It  also  owns  a  switchboard  that  is  furnishing  service 
at  Wallace,  a  distance  of  six  miles  from  DeKalb.  The  two 
Switchboards  are  reially  operated  as  one  exchange,  free  service 
being  furnished  to  subscribers  between  the  two  boards.  The 
Company  officials  testified  that  they  intended  discontinuing 
the  switchboard  at  Wallace  and  furnishing  the  service  to  all 
the  subscribers  from  the  DeKalb  switchboard. 

Some  few  of  the  subscribers  are  furnished  a  metallic  line 
service.  A  24-hour  service  is  furnished,  but  between  the  hours 
6f  9:00  p.  m.  and  5:00  a.  m.  the  subscribers  are  furnished  ani 
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emergency  service  only.  The  Company  also  owns  a  metallic 
circuit  line  to  St.  Joseph  and  a  grounded  line  to  Dearborn,  Mis- 
souri. At  the  present  time  a  flat  rate  charge  is  made  to  the 
subscribers  for  service  to  St.  Joseph  and  to  Dearborn.  In  the 
neighborhood  of  forty  of  the  subscribers  are  furnished  a  flat  rate 
service  to  St.  Joseph  at  this  time  and  a  very  small  number  are 
furnished  a  flat  rate  service  to  Dearborn.  The  Company  is 
asking  to  discontinue  this  flat  rate  service  charge  and  to  be 
allowed  to  charge  a  toll  of  10  cents  per  message  on  toll  messages 
to  St.  Joseph  and  to  Dearborn,  Missouri. 

The  present  and  proposed  rates  are  as  follows: 


Per  annum. 

Present 
rate. 

rruposeci 
r»Mw 

23  dJrflct  Hn©  buniness  Biibscrlhers  .............................. 

821.00 
14.40 

21.00 
14.40 

12.00 
•  00 

833.00 

84  direct  nne  residence  subscribers 

21.00 

Rudll  or  farm  line  service: 
Glass  B  service:                                                                     ^ 
4  bufrinesff  subscribers 

88.00 

817  residence  subscribers 

21.00 

Glass  D  service: 
2  business  subscribers 

80.00 

18  resideDce  subscribers 

18.00 

Toll  memage  to  St.  Joseph,  Mo .    ..... 

.10 

Toll  message  to  Dearborn.  Mo 

.10 

Additional  charge  for  desk  set  equipment,  buslnefls  or  residenoe . . . 
Business  extension  sets 

8.00 
12.00 

8.00 

12.00 

Rentals  due  and  payable  quarterly  in  advance. 

Discount  of  25  cents  per  month  allowed  if  bill  is  paid  by  the  20th  day  of 
the  first  month  of  the  current  quarter. 

The  net  rate  for  service,  if  paid  promptly,  would  be: 

Direct  line  business S2.50  per  xaoBtk,  * 

Direct  line  residence 1.50  per  montk. 

Class  B  residence  service 1.50  per  month. 

Class  D  residence  service 1.25  per  month. 

The  exhibit  as  filed  by  the  Company  shows  that  the  reveaue 
from  all  sources  including  toll  line  commission  for  the  twelve 
months'  period  previous  to  the  filing  of  the  rate  sheet,  amountoil 
to  $6,689.40,  and  that  the  expenses  for  the  same  period  amounted 
to  $6,860.54.  Consequently,  it  actually  lost  in  money  $171.14 
and  had  no  means  with  which  to  provide  for  a  depreciatiom 
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reserve  or  return  upon  the  investment.  The  increase  in  revenue 
at  the  proposed  rates  would  amount  to  $2,003.00.  Accordingly, 
there  would  be  $8,692.00  per  annum  at  the  proposed  rates,  and 
if  no  increase  in  the  expense  of  conducting  the  business  was 
made,  the  new  rates  would  provide  $1,831.86  for  depreciation 
reserve  and  return  upon  the  investment. 

The  president,  however,  testified  that  certain  increases 
would  of  necessity  have  to  be  made  and  his  estimate  of  the 
expense  that  will  be  required  for  the  year  1921  is  placed  at 
$8,179.67.  This,  however,  includes  an  item  of  $37.79  which 
will  not  be  allowed  as  a  proper  charge  and  which  will  therefore 
be  deducted,  leaving  $8,141.82  as  the  estimated  expense  for  the 
year  1921.  The  above  testimony  was  all  given  as  taken  from 
the  application  forms  filed  at  the  time  of  filing  the  rate  sheet, 
OT  P.  S.  C.  Mo.  No.  3. 

At  the  hearing  Mr.  Charles  F.  Ward,  President  of  the  Tele- 
phone Company,  testified  that  for  the  year  1920  the  actual 
expense  for  salaries,  wages  and  other  operating  expenses,  in- 
cluding interest,  amounted  to  $6,506.16;  that  the  revenues  from 
all  sources  were  $6,632.39;  and  that  there  was,  therefore,  $126.23 
available  for  depreciation  reserve  and  return  upon  the  invest- 
ment. This  amount,  added  to  the  $2,003.00  estimated  increase 
at  the  proposed  rates,  would  provide  $2,129.23  for  depreciation 
reserve  and  return  upon  the  investment,  less  $1,280.28  that  the 
Company  says  would  be  necessary  to  increase  the  expenses 
and  most  of  which  is  for  material  required  in  repairs  and  upkeep 
of  the  plant,  and  if  this  be  allowed  there  would  be  but  $848.95 
available  for  depreciation  and  return  upon  the  investment. 

[1]  The  Company  purchased  the  'property  during  the  year 
1919  for  $9,000.00,  and  has  expended  in  the  neighborhood  of 
$1,652.00  for  repairs  and  has  also  purchased  and  has  on  the 
grounds  about  $8,899.00  worth  of  poles,  wire  and  other  equip- 
ment, much  of  which  has  not  as  yet  been  placed  in  the  service 
but  is  being  done  at  the  present  time.  There  would,  therefore, 
be  in  the  neighborhood  of  $19,551.00  as  an  actual  investment 
that  has  been  made  by  the  Telephone  Company  owners.  The 
Company,  at  the  time  of  filing  its  rate  sheet,  gave  $40,126.00  as 
the  cost  new  or  replacement  value  of  the  property,  and  $22,- 
392.55  as  the  depreciated  value. 

The  Commission  has  made  no  valuation  of  the  Company's 
pioperty,  but  from  the  information  furnished  in  the  exhibits 
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and  from  the  inventory  as  filed  by  the  Company,  the  Commis- 
sion will  adopt  $16,000.00  as  the  tentative  value  of  the  telephone 
property,  for  rate  making  purposes  only,  this  including  the  toll 
circuit  owned  by  the  Company  to  St.  Joseph,  Missouri,  and  to 
Dearborn,  Missouri.  The  Company  owns  property  furnishing 
service  to  slightly  more  than  430  subscribers,  and  taking  the 
amount  of  $16,000.00  adopted  as  the  tentative  value  in  this 
case  would  place  a  value  of  $37.20  per  station.  This  is  not 
unreasonable  when  taking  into  consideration  the  ownership  of 
the  circuits  to  St.  Joseph  and  Dearborn. 

The  estimated  expense  for  the  year  1921  of  $8,141.82,  de- 
ducted from  the  $8,692.00  estimated  revenue  at  the  new  rates, 
would  provide  an  amount  of  $550.18  for  depreciation  reserve 
and  return  upon  the  investment  of  $16,000.00  adopted  as  the 
tentative  value,  which  would  allow  3.4  per  cent  for  depreciation 
reserve  and  return  upon  the  investment. 

[2]  The  Company  gives  as  part  of  its  expense  the  item  of 
$1,500.00  per  annum  for  manager's  salary.  Mr.  Ward,  Presi- 
dent of  the  Company,  testified  that  this  item  covered  expense 
incurred  by  the  office  of  himself  and  associates  in  Kansas  City, 
and  that  it  might  be  termed  a  general  office  expense;  that  all 
the  bookkeeping  and  clerical  work  was  done  in  Kansas  City; 
and  that  the  active  management  of  the  plant  proper  was  done 
by  him  and  his  associates.  There  might  be  some  question  as 
to  this  being  a  proper  charge  or  that  it  might  be  a  charge  that 
should  be  cut  down,  but  if  the  entire  amount  was  disallowed  by 
the  Commission  it  would  only  add  to  the  $550.00  already  pro- 
vided for  and  make  the  total  of  $2,050.00  available  for  deprecia- 
tion reserve  and  return  upon  the  investment  of  $16,000.00, 
or  12.5  per  cent,  which  is  not  unreasonably  high. 

[3]  There  was  objection  on  the  part  of  the  protestants  to 
the  flat  rate  charge  being  discontinued  on  messages  to  St.  Joseph 
and  Kansas  City.  The  Commission  does  not  approve  of  flat 
rate  charges  for  this  class  of  service.  The  fact  that  it  is  not  a 
popular  one  is  shown  by  the  small  number  of  subscribers  to  the 
same. 

The  testimony  showed  that  at  the  present  time  certain 
discriminations  are  allowed  and  that  some  of  the  subscribers 
are  charged  a  different  rate  than  that  charged  other  subscribers 
for  the  same  class  of  service.  Mr.  Ward,  the  President  of  the 
Company,  gave  as  his  reason  that  these  discriminations  were 
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inherited  when  the  Company  was  purchased,  and  that  it  was 
the  intention  of  the  Company  to  purchase  the  property  belong- 
ing to  these  subscribers  and  make  such  other  changes  as  would 
allow  the  discriminations  to  be  discontinued. 

Conclusions. 

There  is  no  doubt  that  the  Telephone  Company  is  entitled 
to  some  relief  and  that  the  rates  as  asked  will  not  allow  an 
unreasonable  or  high  rate  of  return  upon  the  investment.  Aside 
from  this,  the  rates  asked  are  not  higher  than  those  allowed  by 
the  Commission  in  other  cases  where  an  inventory  has  been 
made  of  the  property  and  other  investigations  made,  and  where 
the  Company  is  furnishing  service  under  similar  circumsts^.nces. 

Considerable  work  will  be  necessary  to  be  done  by  the  Com- 
pany during  the  coming  year,  and  material  required  in  the  doing 
of  this  work  has  already  been  purchased  and  some  of  it  has  been 
received;  but  it  is  not  anticipated  maintenance  charges  for 
material  and  labor  will  in  the  future  be  as  great  as  during  the 
coming  twelve  months'  period. 

The  rates  as  asked  will  be  allowed  for  a  temporary  period 
of  thirteen  months,  and  the  Commission  will  retain  full  juris- 
diction over  the  same,  and  at  the  expiration  of  the  temporary 
period  a  further  investigation  will  be  made  and  the  rates  ad- 
justed at  that  time. 

An  order  in  conformity  with  the  views  herein  expressed  will 
issue.     All  concur,  except  Busby,  C,  absent. 

ORDER. 

This  case  being  at  issue  upon  the  lawfulness  and  reasonableness  of  the 
rates  and  charges  of  the  Buchanan  County  Mutual  Telephone  Company  at 
its  telephone  exchange  in  DeKalb,  Missouri,  as  filed  in  its  schedule  known 
as  P.  S.  C.  Mo.  No.  3,  canceling  P.  8.  C.  Mo.  No.  2,  and  a  public  hearing  in 
said  case  having  been  held  and  full  investigation  of  the  matters  and  things 
involved  therein  having  been  m*ade,  and  the  Commission,  on  the  date  hereof, 
having  made  and  filed  its  report  herein,  which  report  is  hereby  referred  to  and 
made  a  j>art  hereof,  and, 

It  appearing  that  the  rates  and  charges  of  said  Company  for  telephone 
service  now  in  effect  at  DeKalb,  Missouri,  are  unreasonably  low  and  unjust 
and  that  rates  and  charges  provided  for  in  said  schedule  now  under  suspension 
are  lawful  and  reasonable  and  the  rates  and  charges  provided  for  in  said  schedule 
should  be  permitted  to  become  effective;  now,  after  due  deliberation,  it  is 

Ordered:  1.  That  the  Buchanan  County  Mutual  Telephone  Company 
be  authorized  to  charge  and  collect  the  rates  provided  for  in  its  said  schedule 
from  and  after  May  1,  1021. 
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Ordered:  2.  That  any  and  all  inoreasee  in  rates  herein  authorised  and 
permitted  shall  remain  in  effect  for  a  period  of  thirteen  months  only  from  and 
after  the  effective  date  of  this  order,  at  the  end  of  which  period  of  thirteen 
months  such  increase  of  rates  and  charges  shall,  without  further  notice,  cease, 
and  the  rates  and  charges  hereby  authorized  to  be  charged  by  said  Company 
shall  then  be  reduced  and  restored  by  said  Company  to  the  rates  now  on  file 
and  charged  by  it  at  the  present  time :  Provided,  that  the  Commission  may 
hereafter  by  further  order  continue  such  rates  and  charges  tor  another  and 
further  period,  or  within  said  period  of  thirteen  months  may  otherwise  change, 
modify  or  reduce  such  rates  and  charges  upon  the  evidence  now  before  the 
Commission,  or  upon  sueh  other  evidence  as  may  be  introduced  before  the 
Commission,  and  for  this  purpose  the  Commission  fully  retains  Jurisdiction 
of  this  case. 

Ordered:  3.  That  said  Buchanan  County  Mutual  Telephone  Company, 
for  its  exchange  at  DeKalb,  shall  be  required  to  keep  a  full  and  accurate 
account  of  the  revenues  and  expenses  of  its  business  affected  by  this  order, 
and  shall  file  a  full  and  complete  report  thereof  with  this  Commission  at  the 
expiration  of  one  year  or  at  any  other  time  the  Commission  may  require, 
which  report  shall  be  in  addition  to  any  other  reports  now  required  by  law. 

Ordered:  4.  That  this  order  shall  be  in  full  force  and  effect  from  and 
after  May  1,  1921,  and  that  the  Secretary  of  the  Commission  shall  forthwith 
serve  a  certified  copy  of  this  order  upon  said  Buchanan  County  Mutual  Tel^ 
phone  Company  and  other  interested  parties,  and  that  said  Buchanan  County 
Mutual  Telephone  Company,  on  or  before  the  effective  date  hereof,  shall 
notify  the  Commission,  in  the  manner  prescribed  in  section  25  of  the  Public 
Service  Commission  law,  if  the  terms  of  this  order  are  accepted  and  will  be 
obeyed.  * 


In  the  Matter  of  the  Complaint  of  L.  E.  SCHNEIDER  et  aL  vs. 
MISSOURI  ELECTRIC  RAILWAY  COMPANY,  Rolla 
Wells,  Receiver,  Col.  A.  T.  Perkins,  General  Manager,  for 
Receiver. 


Case  .  No.  2824. 
Suhmiiied  January  24,  1921.  Decided  April  18,  1921. 


1  Service:  Street  railway:  Stops:  Trippers.  The  maintenance  of  an 
additional  stop  by  a  street  railway  in  a  suburban  district  for  the  accom- 
modation of  the  public  is  directed,  whereas  the  extension  of  the  operation 
of  a  tripper,  under  dangerous  operating  conditions  by  reason  of  single 
track  and  of  service  only  to  a  limited  traffic,  is  not  deemed  necessary. 
L.  E.  Schneider  for  complainants. 
Harry  Walsh  and  A  Ibert  T.  Perkins  for  defendant. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— L.  E.  Schneider  et  al.  filed 
complaint  on  December  9,  1920,  against  the  Missouri  Electric 
Railway  Company,  alleging  that  the  said  company  was  not 
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furnishing  satisfactory  service  on  its  lines  between  St.  John's 
Station  and  the  Woodson  Road,  and  requesting  the  Commis- 
sion to  issue  an  order  providing:  first,  more  frequent  service 
along  the  line  between  these  points,  and  second,  a  car  stop  at 
Hamilton  Avenue. 

Answer  having  been  filed  by  the  Receiver,  who  refused  to 
satisfy  the  complaint,  the  case  set  for  hearing  at  St.  Louis  on 
January  24,  1921.  At  the  conclusion  of  the  hearing  held  on 
that  date  by  two  Commissioners,  the  case  was  submitted  upon 
the  evidence  without  briefs  or  arguments. 

St.  John's  Station  is  located  about  four  miles  west  of  Wells- 
ton  on  the  Missouri  Electric  Railway.  From  Wells  ton  west 
to  St.  John's  Station,  there  is  a  double  track.  From  St.  John's 
Station  west  to  St.  Charles  there  is  a  single  track.  Hamilton 
Avenue  is  located  about  750  feet  west  of  St.  John's  Station  and 
the  Woodson  Road  is  located  about  3,000  feet  west  of  St.  John's 
Station. 

Through  cars  from  Wellston  to  St.  Charles  operate  at  present 
on  a  thirty  minute  schedule  during  the  daytime  and  on  a  sixty 
minute  schedule  at  night.  Additional  trippers  are  operated 
between  Wellston  and  St.  John's  Station,  providing,  for  this 
section  fifteen  minute  service  during  the  daytime  and  thirty 
minute  service  at  night;  whereas,  between  St.  John's  Station 
and  Woodson  Road  service  is  provided  only  by  the  through 
cars,  giving  as  above  stated,  a  thirty  minute  schedule  during 
the  day  and  a  sixty  minute  schedule  at  night.  The  trippers 
which  run  as  far  as  St.  John's  Station  rest  about  ten  minutes 
at  St.  John's  Station  before  returning  and  petitioners  request 
that  these  trippers  be  required  to  continue  west  to  the  Woodson 
Road  and  then  return  to  St.  John's  Station,  alleging  that  this 
trip  could  be  made  within  the  time  they  now  remain  idle  at  St. 
John's  Station. 

Mr.  Perkins,  General  Manager  for  the  Receiver,  testified 
that  it  would  be  extremely  dangerous  to  operate  the  cars  on 
the  single  track  as  suggested,  that  it  would  cost  from  $20,000 
to  $24,000  to  provide  a  double  track  from  St.  John's  Station  to 
the  Woodson  Road  and  that  even  without  reference  to  the 
danger  involved  in  operating  on  a  single  track,  the  traffic  did 
not  justify  the  extra  expense  involved  in  operating  the  trippeii 
beyond  St.  John's  Station. 
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Evidence  was  introduced  bearing  upon  the  amount  of 
traffic  and  comparing  the  conditions  at  Hamilton  Avenue  with 
those  at  other  stops  at  present  maintained  by  the  railroad 
company. 

From  a  full  consideration  of  all  of  the  evidence  the  Com- 
mission finds  that  the  convenience  of  the, public  justifies  the 
maintenance  of  a  stop  at  Hamilton  Avenue,  but  that  at  present 
the  traffic  available  or  immediately  prospective  does  not  justify 
an  order  requiring  more  frequent  service  between  St.  John's 
Station  and  the  Woodson  Road. 

It  is,  therefore,  by  the  Commission, 

Ordered:     1.     That  a  oar  stop  should  be  maintained  at  Hamilton  Arenue. 

Ordered:  2.  That  complaint  of  petitioners  in  so  far  as  it  requests  the 
operation  of  trippers  between  St.  John's  Station  and  Woodson  Road  be  and 
it  is  hereby  dismissed. 

Ordered:  3.  That  this  order  shall  be  in  fuU  force  and  effect  within  ten 
days  from  this  date. 

Ordered:  4.  That  the  Secretary  of  the  Commission  shall  forthwith 
serve  upon  the  parties  hereto  a  certified  copy  of  this  report  and  order  and  that 
said  Missouri  Electric  Railway  Company,  on  or  before  the  effective  date  of 
this  order,  notify  the  Commission,  in  the  manner  prescribed  in  section  25  of 
the  Public  Service  Commission  law,  whether  the  terms  of  this  order  are  accepted 
and  wiU  be  obeyed. 


In  the  Matter  of  the  Suspension  of  rates  of  the  WESSEL  TELE- 
PHONE EXCHANGE  at  New  Haven,  Missouri. 


Case  No.  2869. 
Submitted  Apnl  16,  1921,  Decided  April  26,  1921. 


1  Valuation:  Property  not  used:  Residence.  A  lot  and  residence  of  a 
telephone  utility  not  used  or  useful  in  serving  the  public  are  not  to  be 
included  in  estimating  the  value  of  the  property  for  rate-making  purposes. 

2  Return:  Operating  expenses:  Salaries:  Manager:  Telephone.  An 
allowance  of  $1,740  for  managerial  salary  by  a  telephone  utility  having 
property  valued  at  $9,200  is  reduced  to  $1,390. 

3  Rates:  Return:  Depreciation:  Telephone.  Just  and  reasonable  rates, 
set  forth  in  the  report,  for  telephone  service,  yielding  13  %  for  return  and 
depreciation  on  property  valued  at  $9,200,  approved. 

G.  B.  Wessel  for  applicant. 

REPORT  OF  THE  COMMISSION. 

BEAN,  Commissioner: — The  Wessel  Telephone  Exchange 
filed  a  schedule  for  higher  rates  for  telephone  service  at  New 
Haven,  Missouri,     Upon  objection  by  patrons  of  the  exchange 


IN  RE  WESSEL  TELEPHONE  EXCHANGE. 


183 


11  MO.  P.  S.  C. 


to  the  rates  proposed,  the  Commission  suspended  the  effective 
date  of  the  schedule  for  investigation  as  to  the  reasonableness 
thereof. 

A  hearing  was  held  before  the  Commission  at  Jefferson  City, 
Missouri,  on  the  15th  day  of  April,  1921,  and  the  case  submitted 
for  decision. 

[1-3]  The  table  below  shows  the  number  of  subscribers, 
the  rates  now  charged  by  the  exchange  at  New  Haven  and  also 
the  new  rates  as  proposed: 


stations. 


Monthly 
rate 
direct 
Une. 


Proposed 
rate. 


Instrument 
owned  by. 


7  business  direct  line 

34  business  direct  line 

61  residence  direct  line 

74  residence  direct  line 

Residence  two-i>arty  line. 
Residence  two-party  line . 

291  class  A  switching 

16  dass  D  switching 


$1.25 
1.00 
1.26 
1.00 


$2.25 
2.00 
1.75 
1.50 
1.25 
1.00 


Exchange. 
Subscriber. 
Exchange. 
Subscriber. 
Exchange. 
Subscriber. 


.25 
.75 


The  total  revenue  received  by  the  applicant  far  1920  from 
the  rates  now  in  force  was  $3,702.84.  The  expenses  for  the 
same  period,  without  depreciation,  were  $3,312. 

The  total  annual  revenue  to  be  derived  from  the  new  rates 
was  estimated  to  be  $4,944.84  while  the  operating  expenses, 
without  depreciation  for  the  coming  year,  were  estimated  to 
amount  to  $3,604.84,  which  would  leave  $1,340  for  depreciation 
and  return. 

Those  who  objected  to  the  rates  as  proposed  by  the  applicant 
say  that  the  increases  as  proposed  are  excessive  but  concede  that 
the  applicant  should  have  higher  rates,  but  not  to  the  extent 
asked  by  the  applicant.  The  objectors  insist  that  the  value  of 
the  plant  as  claimed  by  the  applicant  is  excessive  and  that  the 
operating  expenses  as  submitted  are  too  high. 

Applicant  submitted  an  inventory  and  appraisal  of  his  plant 
at  New  Haven  showing  a  total  valuation  of  his  property  of 
$12,000. 

[1,2]  Included  in  the  foregoing  are  items  for  a  lot  and  a 
five-room  residence  building  at  $2,800  which  are  not  a  necessary 
part  of  the  applicant's  property  which  is  used  and  useful  in 
serving  the  public  with  telephone  service.     Deducting  the  sum 
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of  $2,800  for  the  reasons  aforesaid,  leaves  $9,200  as  the  rate  base 
in  this  case.  Defendant's  operating  expenses  as  estimated  are 
subject  to  criticism  in  that  $1,740  is  included  for  the  annual 
salary  of  the  manager.     That/tem  should  be  reduced  to  $1,390. 

Allowing  an  increase  ef  monthly  rates  for  all'  business  tele- 
phones of  seventy-five  cents  instead  of  $1.00,  as  asked  by  the 
applicant,  and  permitting  an  increase  of  twenty-five  cent^  per 
month  for  all  residence  telephones  instead  of  fifty  cents  as 
requested  by  the  applicant,  would  result  in  giving  the  applicant 
annual  revenues  of  $4,446.84. 

Adjusting  the  operating  expenses  by  reducing  the  amount 
estimated  for  the  manager's  salary  leaves  $3,254.84  for  annual 
operating  expenses  under  the  new  rates,  which  would  result  in  a 
net  annual  income  to  the  applicant  for  depreciation  and  return  of 
$1,192. 

•  The  net  income  aforesaid  is  13%  of  $9,200  for  depreciation 
and  return  and  which  is  ample  under  the  facts  in  this  case. 

Therefore  it  follows  that  the  applicant  should  be  required 
to  cancel  and  withdraw  the  schedule  of  rates  as  proposed  be- 
cause the  rates  named  therein  for  business  and  residence  tele- 
phones are  excessive. 

However,  applicant's  rates  now  in  force  for  business  and 
residence  telephones  are  unreasonably  low  and  the  applicant 
will  be  permitted  to  charge  maximum  monthly  rates  for  business 
and  residence  telephones  as  follows: 

Business  direct  line S2. 00 

Business  direot  line  when  subsoriber  owns  instrument 1 .  75 

Residence  direot  line 1 .  50 

Residence  direct  line  when  subscriber  owns  instrument 1 .  25 

An  order  will  issue  in  conformity  with  the  foregoing.     All 

concur. 

ORDER. 

This  case  being  at  issue  on  the  application  of  the  Wessel  Telephone  Ex- 
change for  higher  rates  and  the  objections  thereto,  and  having  been  duly  heard 
and  considered,  and  the  Commission  having  on  this  day  made  a  report  in 
writing  containing  its  findings  and  conclusions,  which  are  hereby  referred  to 
and  made  a  part  hereof,  it  is 

Ordered:  1.  That  the  Wessel  Telephone  Exchange  cancel  and  with- 
draw the  schedule  containing  higher  rates  for  telephone  service  at  New  Haven^ 
Missouri,  the  same  being  its  P.  S.  C.  Mo.  No.  3,  cancelling  its  P.  S.  C.  Mo. 
No.  2. 

Ordered:  2.  That  the  reasonable  maximum  monthly  rates  to  be  charged 
by  the  Wessel  Telephone  Exchange  for  business  and  residence  telephones  are 
as  foUows: 
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Buaness  direct  line $2. 00 

Business  direct  line  when  subscriber  owns  telephone  instrument 1.75 

Residence  direct  line 1 .  50 

Reddened  direct  line  when  subscriber  owns  telephone  instrument. ...  1 .  25 

Ordered:  3.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
tea  days  from  the  date  hereof. 

Ordered:  4.  That  the  Secretary  forthwith  s^rre  a  copy  of  the  report 
and  order  herein  upon  the  Wessel  Telephone  Exchange  and  other  interested 
parties. 


In  the  Matter  of  the  Application  of  the  LIBERTY  TELEPHONE 
COMPANY  for  permission  to  put  in  force  a  new  schedule 
of  rates. 


Case  No.  2402. 
SuhmiUed  October  30,  1920,  Decided  April  26,  1921. 


1  Valuation:    Tentative:   Pre-war  prices:   Telephone  utility:   Pftrstatioa. 

An  estimate  of  the  value  of  telephone  utility  property  based  on  averagr^ 
unit  prices  over  a  period  of  five  years  prior  to  1914  and  made  after  actual 
count  and  detailed  inventory,  depreciated,  plus  additions  and  better- 
ments subsequent  to  valuation,  is  accepted  for  tentative  purposes,  faid 
valuation  amounling  to  $72.50  per  station. 

2  Service:  Telephone  utility:  Adequacy:  Evidence.  The  employment 
of  exi>erienced  persons  in  the  managerial  and  other  departments  of  a 
telephone  utility,  the  repair  of  and  addition  to  existing  lines,  etc.,  ex- 
amined and  found  to  indicate  an  exercise  of  diligence  for  the  rendition  of 
adequate  service. 

3  Rates:  Return:  Depreciation:  Telephone  utility.  Just  and  reason- 
able rates,  set  forth  in  the  report,  for  telephone  service,  yielding  6%  for 
depreciation  and  5  %  for  return  on  property  valued  at  $87,000,  approved. 

L.  E.  Durham  for  applicant. 

F.  G.  Hale,  D.  A.  Sharp,  Jas.  Costello,  E.  E.  Kirkland,  J.  P. 
Jacobs  and  F.  D,  Hamilton  in  opposition. 

REPORT  OF  THE  COMMISSION. 
BY  THE  COMMISSION: 

1.  The  Issues. 

On  March  26,  1920,  the  Liberty  Telephone  Company,  here- 
inafter called  the  applicant,  filed  its  petition  stating  that  it  was 
operating  a  telephone  system  at  Liberty,  Missouri,  and  vicinity; 
that  in  the  year  1918,  by  permission  of  this  Commission,  the 
applicant  purchased  the  competing  plant  of  the  Clay  County 
Telephone  Company  and  consolidated  the  two  systems  effective 
June  1,  1918;  that  the  rates  now  charged  by  the  applicant  were 
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fixed  by  this  Commission  in  Case  No.  1436,  and  that  since  the 
order  fixing  such  rates,  the  cost  of  rendering  such  service  has 
greatly  increased  on  account  of  the  increased  wages  necessary 
to  be  paid  to  the  operators  and  other  employes  and  the  increased 
cost  of  material  and  equipment  used  in  construction,  maintenance 
and  repairs;  that  further  increases  in  the  wages  of  the  applicant's 
employes  will  be  necessary  in  order  that  adequate  service  may 
be  furnished;  and  that  the  applicant  should  be  permitted  to  put 
into  effect  a  schedule  of  increased  rates  filed  with  the  petition. 
The  applicant's  present  and  proposed  rates  are  as  follows: 


Per  annum. 


Present. 


Proposed. 


Business  direct  line 

Business  2-party  line 

Business  one-way  service. 

Residence  direct  line 

Residence  2-party  line 

Residence  4-party  line 

Churches , 


$36.00 
24.00 


18.00 
15.00 
12.00 


$42.00 
36.00 
36.00 
24.00 
21.00 
18.00 
18.00 


Rates  outside  of  Exchange  Limit,  SO .25  per  month  for  eaoh  quarter-mile 
or  fraction  thereof  beyond  exchange  limits. 


Per  annum. 


Present. 


Proposed. 


Rural: 

Residence  metallic  10-party 

Business  metallic  10-party 

Residence  grounded 

Business  grounded 

Extra  charge  for  desk  set  equipment — all  classes  of  service. 
Extensions — for  aU  classes  of  service 


UNLiMrrED  Sbbvicb: 

Private  Branch  Exchange: 

Switchboard 

Trunk  lines  each 

Stations  inside 

Stations  outside 


$18.00 


16.00 


3.00 
6.00 


30.00 
36.00 
12.00 
15.00 


$21.00 

27.00 

18.00 

24.00 

3.00 

6.00 


30.00 
42.00 
12.00 
15.00 


An  additional  charge  of  $0.50  per  month  will  be  made  for  each  quarter- 
mile  or  fraction  thereof,  where  a  station  is  located  more  than  150  feet  from 
the  mam  premises.  ,     ^^^^i^ 
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Per  annum. 

Present. 

Proposed. 

iMTBBCOimUNICATINO  STBTBII  I                                       ' 

Bwrinfwnp  tmnk  Unev 

S36.00 
0.00 

18.00 
0.00 

$42.00 

Stations  cAch 

0.00 

Sabscribera  pay  actual  cost  of  wiring. 

Rbsidbncb! 

Trunk  lines  each 

24.00 

Stations  each 

0.00 

Subscriber  pays  actual  cost  of  wiring. 

The  Answering  Station  is  charged  for  the  same  as  the  Auxiliary  Stations, 
no  station  being  furnished  with  the  trunk  line. 

A  hearing  was  held  by  a  member  of  the  Commission  at 
Kansas  City  on  May  4,  1920,  at  which  time  testimony  was  taken; 
and  as  a  result  of  complaints  then  made  of  the  service  rendered* 
by  the  applicant,  the  Telephone  Engineer  of  the  Commission 
was  directed  to  inspect  and  report  upon  the  condition  of  the 
exchange  and  service  rendered,  which  inspection  was  made  and 
report  filed  on  May  11,  1920. 

On  June  29,  1920,  the  Commercial  Club  of  Liberty  filed  a 
letter  with  the  Commission  stating  that  the  executive  committee 
of  the  Club  had  voted  to  withdraw  its  objections  to  the  proposed 
increase  of  rates. 

On  October  4,  1920,  a  further  hearing  in  the  case  was  had 
at  Kansas  City  at  which  time  the  report  of  the  Commission's 
engineer  was  offered  in  evidence. 

On  September  30,  and  October  14,  1920,  the  Commission 
received  further  communications  from  the  Commercial  Club 
of  Liberty  stating  that  the  service  had  been  improved  very 
little  and  that  as  "we  are  on  the  start  downward  in  prices'*  it 
would  be  unjust  to  raise  the  telephone  rates. 

On  October  30, 1920,  the  final  hearing  was  held  by  a  member 
of  the  Commission  at  Liberty  and  the  case  then  submitted  for 
decision  upon  the  record  in  the  case. 

2.     The  Facts. 

(1)      Value  of  the  Property. 

[1]  The  applicant  offered  in  evidence  an  exhibit  showing 
an  inventory  and  appraisal  of  the  property  by  W.  C.  Polk,i^ 
consulting  engineer,  as  of  date  December  31,  1919,  as  follows: 
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As  per  invemtory  of  W.  C.  Polk,  based  on  pre-war  units. 
Plus  60  %  increase  due  to  war  conditions 


Working  capital 

Stores  and  supplies .  . 
CkMt  of  development . 
Q«i]ig  value 


Total  valuation . 


$85,017.00 
61.010.20 

$136,027.20 

3.000.00 
1.617.00 
6.680.00 
8,600.00 


$164,724.20 


Cost 

less 

depreciation. 


$66,811.00 
40.086.60 


$106,897.60 

3.000.00 
1.617.00 
5,580.00 
8.500.00 


$125,594.60 


STATEMENT  OP  DEPRECIABLE  PROPERTY. 


Total  AS  abov0 

Less  non-depreciable  property : 

Working  capital 

Stores  and  supplies 

Cost  of  development 

Gotng  value 


Total  depreciable  property . 


$3,000.00 
1.617.00 
6,580.00 
8.500.00 


$154,724.20 


18,697.00 
$136,027.20 


Mr.  Polk  testified  that  he  went  on  the  ground  and  made  an 
actual  count  or  detailed  inventory  of  the  items  of  property  that 
enter  into  the  plant  and  in  arriving  at  the  appraisal  based  on 
pre-war  units  mentioned  in  the  exhibit,  he  applied  the  average 
Hnit  prices  prevailing  over  a  period  of  five  years  prior  to  1914. 

During  the  month  of  June  or  July,  1920,  the  Kansas  City 
Long  Distance  Telephone  Company,  which  had  formerly  owned 
some  of  the  stock  of  the  Liberty  Telephone  Company,  acquired 
a  majority  of  the  stock  and  assumed  the  active  control  and 
management  of  the  plant.  Between  July  1,  1920,  and  the  date 
of  the  last  hearing,  approximately  $10,000.00  had  been  spent 
rebuilding  and  repairing  the  system,  and  while  this  entire  amount 
was  not  spent  for  capital  additions,  we  believe  from  the  evidence 
and  the  last  inspection  of  the  Commission's  engineer,  made  in 
October,  1920,  that  $7,500.00  of  this  amount  may  properly  be 
charged  to  capital  account;  and  after  considering  all  the  evidence, 
we  will  tentatively  fix  the  value  of  the  applicant's  propextVpat 
the  ium  of  $87,000.00  based  upon  the  following  items: 
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Value  as  placed  by  Mr.  Polk  on  pre-war  units: 

Cost  new,  less  depreciation  as  of  December  1,  1919 *  $66 » 81 1.00 

Additions  to  plant  since  above 7,500. 00 

Working  capital S.OOQ.  0© 

Stores  and  supplies 1 ,617.60 

Intangibles 7,500.00 

Total $86,428. 0(r 

The  engineers  for  the  Commission  have  not  made  an  in- 
ventory and  appraisal  of  the  property  and,  as  stated,  the  value 
of  $87,000.00  fixed  herein  is  merely  tentative  for  the  purpose  of 
temporary  rates  in  this  case,  and  should  not  be  considered  as 
the  final  valuation  of  the  property  by  the  Commission.  The 
applicant  has  about  1,200  telephones  in  operation  and  the  tenta- 
tive value  fixed  herein  will  amount  to  about  $72.50  per  statioft 
which  is  doubtless  very  fair  to  the  patrons. 

(2)     Revenues  and  Expenses. 

It  appears  from  Exhibit  C  offered  by  applicant  that  the 
applicant's  total  operating  revenues  for  the  yej\r  ended  December 
31,  1919,  amounted  to  the  sum  of  $25,276.46  and  that  its  total 
operating  expenses  for  the  same  period  amounted  to  the  sum 
of  $17,428.62,  leaving  a  balance  over  operating  expenses  for 
depreciation  and  return  on  the  investment  in  the  sum  of  $7,- 
.^•;S49.84,  or  about  6  per  cent  for  depreciation  and  3  per  cent  for 
return  on  the  tentative  value  of  $87,000.00  which  result  shows 
that  the  applicant's  present  rates  are  insufficient  to  yield  a 
fair  return  on  the  investment  or  to  enable  the  applicant  to  render 
adequate  service  to  its  patrons.  The  applicant  has  included 
in  its  statement  of  revenues  for  the  year  1919  the  sum  of  $79&.&2 
account  service  connection  charges  authorized  by  the  Podt- 
master-General  and  collected  by  the  applicant  during  1919  but, 
as  these  charges  have  been  disallowed  by  the  Commission,  tlie 
applicant  will  not  receive  this  revenue  in  the  future  unlesa  tfce 
decision  of  the  Commission  is  reversed  by  the  Courts. 

It  appears  from  the  testimony  of  Mr.  Parker,  then  President 
and  Manager  of  the  applicant,  and  Exhibit  E  offered  at  the  bear- 
ing in  May,  1920,  that  the  applicant's  total  estimated  operating 
revenues  under  the  proposed  increased  rates  would  amount  to 
$31,11^.31  annually,  and  that  the  total  estimated  operating 
expenses  for  the  ensuing  year  would  amount  to  $21,122.7^  as 
again^i  an  operating  expense  in  the  year  1919  of  $17,426.00; 
the  applicant  thus  estimating  increased  annual  operating  revenues 


190  IN  RE  LIBERTY  TELEPHONE  COMPANY. 

11  MO.  P.  S.  C. 

under  the  proposed  rates  in  the  sum  of  $5,837.85  in  excess  of  the 
revenues  for  1919,  and  increased  annual  operating  expenses  in 
the  sum  of  $3,696.79  in  excess  of  the  expenses  for  1919.  The 
sum  of  $9,991.52  which  the  applicant  estimates  it  would  receive 
above  operating  expenses  under  the  proposed  rates  would 
amount  to  approximately  6  per  cent  for  depreciation  and  5.5 
per  cent  for  return  on  the  tentative  value  of  $87,000.00. 

The  estimated  increase  of  $3,696.79  in  the  operating  ex- 
jpenses  submitted  by  Mr.  Parker  at  the  hearing  in  May,  1920, 
was  based  largely  on  an  estimated  annual  increase  of  20  per 
cent  in  the  cost  of  labor  and  materials  over  such  costs  in  1919, 
and  we  believe  that  the  estimate  is  fairly  correct.  It  appears 
that  some  increases  in  the  salaries  of  operators,  linemen,  and 
the  bookkeeper  over  the  salaries  paid  in  1919  have  been  made, 
and  that  the  applicant  will  probably  have  to  make  further  in- 
creases of  salaries  to  meet  competitive  conditions  at  Kansas 
City  and  North  Kansas  City  and  hold  its  competent  employes. 
It  also  appeared  at  the  last  hearing  that  the  new  owner  of  the 
system  had  expended  since  July  1,  1920,  something  like  $10,- 
000.00  for  improvements,  and  as  we  have  tentatively  charged 
only  $7,500.00  of  this  amount  to  capital  account,  the  remaining 
$2,500.00  would  be  tentatively  charged  to  repairs  or  replace- 
inents;  and  it  also  appeared  at  the  last  hearing  that  the  applicant 
would  continue  to  improve  its  system,  especially  the  rural  lines. 

(3)     Service  Rendered. 

[8]  The  report  of  the  inspection  made  of  the  plant  by  the  en- 
gineer for  the  Commission  showed  that  the  lines  of  the  two  former 
companies  extending  into  the  country  were  old  and  worn  out, 
the  poles  rotted  off  and  the  wire  rusted,  and  while  the  applicant 
had  made  some  effort  to  consolidate  the  lines  that  theretofore 
had  been  on  both  sides  of  the  highway  and  paralleling  each 
other,  that  on  account  of  its  inability  to  secure  materials  and 
help  the  work  had  not  been  pushed  forward  as  rapidly  as  desired. 
In  the  city  the  cable  had  been  damaged  by  a  storm  and  the 
moisture  had  not  all  been  removed. 

The  applicant  claimed  that  it  was  unable  to  secure  and 
retain  competent  help  and  it  appears  that  the  operators  went 
on  a  strike  and  left  the  applicant's  employ  some  time  during  the 
month  of  May,  and  the  Kansas  City  Long  Distance  Telephone 
Company  loaned  the  applicant  employes  in  order  to  help  it 
out  of  the  difficulty.     The  applicant  also  stated  that  serious 
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trouble  had  been  caused  on  its  rural  lines  on  account  of  the  high- 
ways being  changed  and  roads  graded.  In  some  cases  the  pole 
lines  had  been  moved  serveral  times,  temporarily,  to  permit  of 
the  improvement  of  the  roads.  Trouble  had  also  been  experi- 
enced on  account  of  blasting  that  had  been  donel)y  the  parties 
working  the  roads,  which  blasting  had  continued  for  several 
months,  and  at  the  time  of  the  last  hearing  the  lines  were  troubled 
from  rocks  blown  through  the  wire  leads. 

There  are  about  1,200  subscribers  connected  with  the  ex- 
change. The  Commercial  Club  introduced  in  evidence  a  copy 
of  a  letter  that  had  been  sent  out  under  date  of  October  14,  1920, 
to  members  of  the  Club  in  which  it  asked  for  an  expression  as 
to  the  service  rendered.  Replies  were  received  from  about 
sixty  and  practically  all  of  this  number  agreed  that  the  service 
was  not  satisfactory.  Most  of  the  evidence  offered  by  pro- 
testants  as  well  as  the  information  received  from  the  letters 
sent  out  by  the  Commercial  Club  showed  that  an  unusual 
length  of  time  was  required  in  getting  a  long  distance  operator 
to  answer,  and  that  the  service  on  rural  lines  was  bad.    . 

As  soon  as  the  Kansas  City  Long  Distance  Telephone 
Company  acquired  control  of  the  property,  an  experienced  chief 
operator  from  the  Kansas  City  forces,  and  several  experienced 
operators  were  transferred  temporarily  to  the  Liberty  Exchange. 
It  also  appears  that  the  Company  now  owning  the  property  has 
installed  an  experienced  manager  in  charge  who  will  reside  at 
Liberty  and  devote  his  entire  time  to  the  conduct  of  the  business; 
that  the  cable,  switchboard  and  other  apparatus  have  been 
repaired  and  additions  made  to  the  same;  that  a  system  of  card 
records  of  all  complaints  has  been  installed;  and  that  the  rural 
lines  have,  as  far  as  possible,  been  consolidated  and  rebuilt  and 
will  be  further  improved.  From  this  and  other  evidence  in 
the  record,  we  believe  that  the  Company  now  owning  the  prop- 
erty has  used  every  endeavor  to  better  the  service  and  will 
render  reasonably  adequate  service  to  the  applicant's  patrons. 

3.     Conclusions.  ,    - 

[3]  It  thus  appears  that  the  applicant's  present  rates  are 
insufficient  and  we  would  probably  be  justified  in  authorizing 
the  applicant  to  put  in  the  increased  rates  asked  for.  Tlie 
evidence,  however,  in  relation  to  the  future  operating  expenses, 
or  rather  the  increased  expenses,  was  based  upon  an  estimate, 
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and  in  riew  of  this  fact  and  the  reasonableness  of  the  proposed 
rates  in  themselves^  the  Commission  will  authorize  the  rates 
dsked  with  the  following  modifications: 

BvihieM  direct  Ihte $39 .  00  per  annum. 

BwftiieOT  2-p«rt7  Une 33. 00  per  annunr. 

Business  one-way  service \ 33 .  00  per  annum. 

Private  Branch  Exchange: 

Trunk  Knes  each 39.00  per  annum. 

Intercommunicating  System: 

Business  trunk  lines 39. 00  per  annum. 

The  net  revenue  of  $9»991.52  per  annum  will  thereby  be 
reduced  to  $9,574.52,  which  will  allow  6  per  cent  for  depreciation 
reserve  and  5  per  cent  for  return  upon  the  tentative  value  of 
$87,000.00.  It  is  true  that  these  rates  apparently  will  not 
yield  the  applicant  a  full  return  upon  the  investment,  but  the 
applicant,  itself,  is  not  asking  rates  at  this  time  that  will  yield 
a  full  return  and  seems  to  recognize  the  fact  that  we  may  con- 
aider  other  elements  as  well  as  the  rate  of  return. 

We  will  also  authorize  the  increased  rates  for  a  temporary 
period  of  thirteen  (13)  months  only  from  the  effective  date  of 
Uie  order,  with  the  requirement  that  the  applicant  file  a  sworn 
report  of  its  operating  revenues  and  expenses  for  the  period  of 
twelve  (12)  months  after  the  effective  date  of  the  order,  and 
with  reservation  of  jurisdiction  in  the  Commission  to  change 
the  rates  at  the  expiration  of  such  temporary  period  or  at  any 
other  time  hereafter  as  conditions  may  warrant.  The  Con- 
BkissioB  may,  upon  its  own  order  or  upon  the  application  of  any 
interested  party,  set  the  case  for  further  hearing  at  the  expiration 
of  the  temporary  period  for  which  the  rates  are  authorized,  so 
that  the  Commission  may  have  definite  information  as  to  the 
expenditures  of  the  applicant  for  operating  expenses,  depre- 
dation and  capital  additions,  as  well  as  the  improvement  of 
the  service  by  the  applicant. 

An  order  will  issue  accordingly.     All  concur. 

ORDER. 

This  cause  coming  on  for  decision  by  the  Commission,  and  the  Com- 
mission having  held  hearings  and  made  investigation  of  the  matters  and  things 
involved  herein,  and  having  on  the  date  hereof  made  and  filed  its  report  con- 
taining its  findings  of  facBs  and  conclusions  thereon,  which  report  is  hereby 
lelarred  to  and  made  a  part  hereof.     Tt  is,  therefore 

Ordered:  1.  That  the  Liberty  Telephone  Company  be  authorized  to 
file  a  new  schedule  of  increased  rates  for  telephone  service  as  provided  in  the 
report  of  the  Commission  herein,  which  said  new  schedule  of  rates  shall  be- 
aottie  •ffectire  on  May  15,  1921. 
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Ordered:  2.  That  any  and  all  increases  of  rates  authorized  herein  shall 
remain  in  effect  for  a  temporary  period  of  thirteen  (13)  months  only  from  and 
after  the  15th  day  of  May,  1921,  at  the  expiration  of  which  temporary  period 
such  increases  of  rates  shall  cease  and  the  rates  now  on  file  and  charged  by 
the  Liberty  Telephone  Company  shall,  without  further  order,  be  restored  by 
said  Company:  Provided,  that  the  Commission  may  at  the  expiration  of 
such  temporary  period  of  thirteen  (13)  months  or  at  any  other  time  hereafter 
continue  such  increased  rates  for  a  further  period  or  otherwise  change  or 
modify  the  rates  of  said  Company. 

Ordered:  3.  That  the  Liberty  Telephone  Company  file  a  sworn  report 
of  its  revenues  and  expenses  at  the  expiration  of  twelve  (12)  months  from 
May  15,  1921,  showing  such  revenues  and  expenses  for  and  during  said  twelve 
(12)  months'  period  after  May  15,  1921,  which  said  report  shall  be  in  addition 
to  any  other  report  required  by  law. 

Ordered:  4.  That  the  Commission  fully  retain  jurisdiction  of  the  parties 
and  subject-matter  of  this  cause  upon  the  evidence  now  before  the  Commis- 
sion, together  with  such  further  evidence  as  any  interested  party  may  offer 
to  make  any  further  orders  in  this  case  as  may  be  just  and  proper,  or  to  con- 
tinue the  rates  herein  authorized  for  a  further  period  or  otherwise  change  or 
modify  the  rates  of  said  Company. 

Ordered:  5.  That  this  order  take  effect  on  the  15th  day  of  May,  1921; 
that  the  Secretary  of  the  Commission  forthwith  serve  a  certified  copy  of  the 
report  and  order  herein  upon  the  parties  to  this  cause;  and  that  the  Liberty 
Telephone  Company  notify  the  Commission  on  or  before  May  15,  1921,  as 
required  by  section  25  of  the  Public  Service  Commission  law,  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Complaint  of  JAMES  L.  SAGE  vs.   ST. 
LOUIS-SAN  FRANCISCO  RAILWAY  COMPANY. 


Case  No.  2786. 
Submiited  ApHl  14,  1921.  Decidced  April  27,  1921. 


1  Service:  Railroads:  Interstate  trains:  Stops:  Adequate  local  service:  Lo- 
calities: Comparisons.  The  stopping  of  interstate  trains  on  flag,  not 
unreasonably  interfering  with  interstate  traffic,  is  justified  at  a  point 
affording  sufficient  passenger  traffic  warranting  daily  train  service,  on 
flag,  to  and  f^om  nearby  cities  for  the  elimination  of  the  necessity  of 
transacting  business  during  the  night  or  early  morning,  or  the  driving  to 
a  nearby  town,  that  absence  from  said  point  for  two  days  may  be  over- 
come, said  point  also  affording  a  comparable  passenger  traffic,  in  addition 
to  a  large  ft'eight  traffic,  with  other  points  of  no  greater  importance  hav- 
ing stops. 

Held  by  Simpson,  C,  dissenting:  The  Commission  is  not  warranted  in 
requiring  a  carrier  to  stop  interstate  trains  that  the  citizens  of  a  given 
station  may  be  afforded  daily  service  to  nearby  towns  for  the  trans- 
action of  business  when  the  carrier  is  rendering  such  adequate  local  service 
as  is  justifled  by  the  traffic. 

J.  E.  Sage  pro  se. 

A.  P.  Stewart  for  defendant.  Digitized  by Google 
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REPORT  OF  THE  COMMISSION. 

KURTZ,  Commissioner: 

The  Issues. 

James  L.  Sage,  resident  of  Washburn,  Missouri,  on  Noveir- 
ber  9,  1920,  filed  complaint  with  the  Commission  against  the 
St.  Louis-San  Francisco  Railway  Company,  a  corporation,  alleg- 
ing insufficient  passenger  train  service  on  the  part  of  said  rail- 
way at  Washburn,  one  of  its  stations,  and  prayed  the  Commis- 
sion to  stop  passenger  trains  No.  3  going  south  and  No.  4 
going  north  at  said  place. 

The  railway  filed  answer  alleging  that  trains  Nos.  3  and  4 
are  fast  interstate  trains  operated  from  St.  Louis  through  Mis- 
souri, Arkansas,  Oklahoma  and  Texas  and  averring  that  stopping 
the  same  at  said  station  would  interfere  with  their  making  con- 
nections with  other  lines  at  junction  or  terminal  points  and  alleg- 
ing further  that  the  train  service  furnished  by  the  defendant 
to  the  traveling  public  at  Washburn  is  reasonably  adequate  and 
sufficient. 

A  hearing  was  duly  held  at  Joplin,  Missouri,  before  a  member 
of  the  Commission  on  the  25th  day  of  February,  1921,  at  which 
hearing  both  the  applicant  and  the  defendant  offered  testimony. 

The  Facts. 

The  evidence  showed  that  Washburn  is  a  town  of  about 
250  inhabitants,  the  census  of  1910  showing  a  population  of  219; 
that  the  defendant  railway  and  the  Missouri  and  North  Arkansas 
Railway  Company  both  furnish  transportation  for  its  inhabitants; 
that  the  defendant  railway  operates  from  St.  Louis  to  Spring- 
field and  Monett  through  Washburn  to  Ft.  Smith,  Arkansas,  and 
points  in  Oklahoma  and  Texas;  that  the  Missouri  and  North 
Arkansas  Railway  operates  from  Joplin  through  Washburn 
to  Seligman  and  then  on  into  Arkansas;  that  the  defendant 
railway  now  furnishes  passenger  service  at  Washburn  on  the 
following  schedule: 

SOUTH  BOUND. 

No.  741  local  freight 9:24  p.  m. 

No.  715  local  passenger 11 :00  a.  m. 

NORTH  BOUND. 

No.  740  local  freight ;3igjtizecLby.vjOl  :25  p.  m. 

No.  .716  local  passenger 4:53  p.  m. 
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The  evidence  further  showed  that  the  local  freight  trains 
were  nearly  always  far  behind  their  schedule,  rarely  ever  used 
for  passenger  service  and  could  not  be  depended  upon  for  that 
class  of  service.  That  in  addition  to  the  above  trains,  the  de- 
fendant operates  interstate  trains  Nos.  4  and  6  north  bound 
and  Nos.  3  and  5  south  bound;  that  Nos.  5  and  6  are  the  fastest 
trains  and  do  not  stop  at  as  many  points  along  the  line  as  do 
trains  Nos.  3  and  4;  that  between  Monett,  Missouri,  and  Ft. 
Smith,  Arkansas,  the  following  table  gives  the  stations,  popula- 
tion, distance  operated  and  stops  and  schedules  made  by  trains 
Nos.  3  and  4.: 


MUes. 


station. 


CensuB 
♦1910. 


Schedule 
train 
No.  3. 


Schedule 
train 
No.  4. 


283.0 
290.4 
295.6 
301.4 
304.2 
307.7 
313.6 
316.7 
320.5 
327.9 
337.7 
338.9 
344.0 
348.5 
353.4 
358.8 
363.9 
366.8 
371.0 
375.7 
381.9 
383.8 
387.0 
391.1 
396.7 
402.0 
404.6 
410.9 


•l^onett 

Purdy 

Butterfleld 

Exeter 

Wayne 

Wa«hburn 

SeUgman 

Osborne 

Garfield.  Ark.. 

Avoca 

Rogers 

LoweU 

Springdale 

Johnsons 

FayetteviUe. . . 

Greenland 

Westfork 

Woolsey 

Brentwood 

Winslow 

Schaberg 

Walkers 

Chester 

Mountainberg . 

Lancaster 

Rudy 

Meadows 

Van  Buren 

Ft.  Smith.  Ark. 


4L77 

459 

150 

375 
not  given 

219 

400 
not  given 

150 

100 
2820 

193 
not  given 

160 

4471 

not  given 

200 
not  given 

100 

289 
not  given 
not  given 

162 

100 
not  given 

100 

not  given 

3878 


6:25  p.  m. 
f    6:39  p.  m. 


10:20  a.  m. 
f  10:03  a.  m. 


6:58  p.  m. 


f    9:38  a.  m. 


7:25  p.  m. 


9:11  a.  .m 


f    7:38  p.  m. 
8K)8  p.  m. 


f    8:53  a.  m. 
8:2Cfa.  m. 


8:28  p.  m. 
8:55  p.  m. 


8:03  a.  m. 
7 :32  a.  m. 


f    9:11  p.  m. 
9:43  p.  m. 


f    7.*09a.m. 


f     6:46  a.  m. 
f    6:14  a.  m. 


10:30  p.  m. 


5:28  a.  m. 


♦Census  as  reported  by  The  New  Reference  Atlas  of  the  World. 


It  will  be  noted  from  the  above  that  trains  Nos.  3  and  4  do 
not  pass  any  station  between  Monett  and  Ft.  Smith  which  has  a 
greater  population  than  that  of  Washburn  and  that  at  Gar- 
field, Springdale,  Westfork  and  Chester,  stations  of  less  popula-C 
lion  than  Washburn,  one  or  both  of  said  trains  are  scheduled 
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to  stop.  An  explanation  of  the  stop  at  Garfield  was  offered  to 
the  effect  that  the  statutes  of  Arkansas  require  the  same,  It 
will  be  noted  further  that  these  trains  stop  at  Purdy,  Exeter, 
Seligman  and  Winslow,  stations  of  similar  population 
to  that  of  Washburn.  An  explanation  of  the  stops  was  offered 
to  the  effect  that  Exeter  is  a  junction  for  the  branch  line  to  Cass- 
ville,  which  is  the  county  seat  of  Barry  county  and  that  Selig- 
man is  a  junction  point  for  the  Missouri  and  North  Arkansas 
Railroad. 

The  evidence  further  shows  that  Washburn  has  four  general 
stores,  one  drug  store,  one  restaurant,  two  blacksmith  shops, 
one  produce  store,  one  bank,  one  flour  mill,  one  canning  factory 
in  town  and  two  within  its  territory  and  other  small  business 
establishments.  That  the  natural  tributary  territory  of  Wash- 
burn extends  three  and  one-half  miles  north  and  south,  ten 
miles  west  and  six  miles  east  and  that  the  population  of  that 
territory  is  from  1,500  to  2,000  inhabitants.  That  the  growing 
of  fruit  and  vegetables  is  one  of  the  principal  industries  of  that 
community;  that  the  approximate  carload  shipments  of  freight 
from  that  point  in  1920  was  fifteen  cars  of  tomatoes,  peppers  and 
beans,  twenty  cars  of  live  stock,  twenty  cars  of  hay,  grain  and 
fruit,  seventeen  cars  of  canned  tomatoes  and  fifty  cars  of  lumber. 

The  station  agent  testified  freight  receipts  were  as  follows: 

1920: 

July $773.49        November $716.98 

August 1.204.77         December 943.72 

September 4.664.06  1921. 

October 6 ,478.67        January 290.44 

He  also  testified  to  the  following  monthly  passenger  revenue, 
as  follows: 

1920  July $276.94 

August 270.71 

September 332.55 

October .* 319.67 

November 234.35 

December , 149. 36 

1921  January 152.69 
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The  defendant  filed  Exhibit  5  showing    passenger    traffic 
and  revenue  for  the  years  1917  and  1919  as  follows: 

LOCAL  AND  INTERLINE  TICKET  SALES. 

WASHBURN.  MO. 

(Year  1917). 


January.  1017 .  . 
February.  1917. 
March,  1917.  .  . 

April.  1917 

May.  1917 

June,  1917 

July.  1917 

August.  1917 

September.  1917 
October.  1917 .  . 
November.  1917 
December,  1917. 

Totals 


Local. 


Pass. 
285 
248 
313 
268 
321 
250 
333 
489 
433 
384 
380 
426 


4130 


Rev, 
$196.95 
152.42 
227.00 
198.93 
192.98 
147.75 
163.74 
358.00 
267.15 
249.33 
200.10 
289.28 


$2,643.63 


Interline. 


Pajs. 

1 
2 


Rev. 
$46.92 
70.24 


77.20 
117.16 


11.32 


$322 . 84 


Total. 


Pass. 
286 
250 
313 
268 
321 
250 
335 
492 
433 
384 
381 
426 


4139 


Rev. 

$234.87 
222.66 
227.00 
198.93 
792.98 
147.75 
240.94 
475.16 
267.15 
249.33 
211.42 
289.28 


$2,966.47 


(Year  1919). 


Interline. 


Pass. 


Rev. 


Local. 


Pass. 


Rev. 


Total. 


Pass. 


Rev. 


January,  1919. . . 
February.  1919. . 

March,  1919 

April.  1919 

May.  1919 

June.  1919 

July.  1919 

August.  1919 

September.  1919. 
October.  1»19.  .. 
November,  1919. 
December.  1919. 


Totals. 


13 


$3.95 
24.23 


62.40 

58.07 

273.00 


292 
247 
324 
261 
303 
229 
261 
264 
232 
263 
199 
287 


$262.70 
171.07 
185.86 
195.58 
175.35 
187.87 
207.67 
251.69 
239.35 
253.97 
201.77 
239.98 


293 
249 
324 
261 
303 
229 
262 
265 
240 
263 
199 
287 


$421.65 


3162 


$2,572.86 


3175 


$266.65 
195.30 
185.86 
195.58 
175.35 
187.87 
270.07 
309.76 
512.35 
253.97 
201.77 
239.98 


$2,994.51 
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The  evidence  further  shows  that  at  Purdy  passenger  traffic 
and  revenue  was  as  follows: 


Month. 


Ticketo. 


Revenue. 


Purdy: 
1020 

1921 

Ezeter: 
1920 

1921 

Seligman: 
1920. 

1921. 


NoYember 
December . 
January.  . 

November, 
December. 
January.  . 

November . 
December. 
January.  . 


443 
511 
495 


844 
734 

818 


1265 
1293 
1276 


S318.62 
405.10 
438.02 


1.129.70 
1.037.87 
1.183.93 


2.985.98 
3.664.40 
3.182.06 


The  revenue  at  Washburn  compares  favorably  with  that  at 
Purdy,  and  if  Washburn  had  flag  stops  on  trains  Nos.  3  and  4 
it  could  be  expected  that  its  revenue  would  increase  some  and 
those  of  Exeter  and  Seligman  decrease,  as  part  of  the  revenue 
of  the  two  last  mentioned  stations  really  belongs  to  the  territory 
of  Washburn  if  it  had  the  same  service. 

One  of  the  officials  of  the  railway  testified  that  for  these 
trains  to  stop  at  Washburn  would  cause  a  delay  from  two  to 
five  minutes,  another  official  estimated  the  time  from  five  to 
ten  minutes.  They  both  testified  that  trains  3  and  4  were  inter- 
state trains  catering  to  interstate  traffic  and  equipped  for  that 
purpose;  that  they  were  scheduled  to  make  connection  with 
trains  on  other  railroads  at  junction  and  terminal  points  and 
that  to  stop  these  trains  at  Washburn  would  interfere  with 
such  schedules  and  connections  and  that  if  a  stop  were  made 
by  these  trains  at  Washburn,  other  and  similar  stations  would 
ask  the  same  accommodation. 

The  Commission's  railway  expert,  however,  testified  that 
an  examination  of  the  schedule  of  the  defendant  railway  and 
connecting  carriers  showed  that  to  stop  these  trains  at  Wash- 
burn would  not  interfere  with  train  schedules  or  connections  at 
terminals  and  junctions. 

The  complainant  at  the  hearing  stated  that  the  incon- 
venience or  inadequate  service  consisted  primarily  in  the  fact 
that  one  could  not  go  and  return  on  the  same  day  and  have  time 
to  transact  any  business  at  the  point  of  destination.     That 
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most  of  the  traffic  was  to  points  north,  such  as  Springfield, 
Monett  and  the  county  seat  of  Cassville;  that  if  the  trains  were 
stopped  on  Hag  the  inhabitants  of  Washburn  would  be  furnished 
reasonably  adequate  service. 

The  evidence  shows  also  that  trains  Nos.  3  and  4  stopped 
on  flag  at  Washburn  prior  to  June  1,  1919,  on  which  date  the 
stop  was  discontinued. 

The  station  agent  testified  that  when  trains  Nos.  3  and  4 
were  stopped  on  flag  prior  to  June,  1919,  that  train  No.  4  going 
north  rarely  ever  passed  through  without  a  stop,  while  train 
No.  3  going  south  often  did  not  have  to  stop. 

Conclusions. 

[1]  It  appears  from  the  evidence  above  set  forth  that 
anyone  desiring  to  go  to  the  county  seat  or  points  north,  the 
only  train  available  at  the  present  time  is  train  No.  716  at  4:53 
p.  m.,  and  that  to  be  at  the  place  of  destination  during  business 
hours  it  is  necessary  to  remain  until  the  following  day.  It 
appears  further  that  to  return  the  following  day  on  train  No. 
715  at  11:00  a.  m.,  the  business  must  have  been  attended  to 
during  the  night  or  early  morning  of  that  day,  so  that  where  a 
passenger,  relying  upon  the  present  train  service,  desires  to 
have  several  hours  during  the  daytime  in  which  to  transact 
business,  he  must  be  away  from  Washburn  two  nights  and  a  day. 

The  only  method  of  obviating  this  delay  is  for  the  passenger 
to  board  or  alight  from  one  of  the  fast  trains  at  Exeter,  Missouri^ 
necessitating  a  drive  either  to  or  from  that  station. 

It  appears  further  that  trains  Nos.  3  and  4  make  stops 
at  Purdy,  Springdale,  Westfork  and  Winslow,  stations  similar 
or  of  less  importance  than  that  of  Washburn,  and  when  it  is 
considered  that  Washburn  has  a  large  trade  territory  from 
which  to  draw  traffic,  and  furnishes  not  only  comparable  pas- 
senger traffic  but  also  a  large  freight  traffic,  additional  service 
should  be  afforded  its  inhabitants  by  the  defendant  railway. 

Therefore,  after  a  full  consideration  of  all  the  testimony 
and  facts  before  the  Commission,  it  finds  that  the  traveling 
public  at  Washburn,  Missouri,  is  not  furnished  reasonably 
adequate  passenger  service  and  that  the  same  can  be  furnished 
by  the  defendant  without  unreasonably  interfering  with  or 
casting  an  undue  burden  upon  interstate  traffic  over  its  4ines; 
that  such  service  could  be  furnished  by  stopping  train  No.  4 
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on  flag  to  take  on  passengers  to  points  north  and  by  stopping 
train  No.  3  on  flag  to  let  off  passengers  from  points  north. 

The  Commission,  therefore,  finds  that  to  provide  reason- 
ably adequate  passenger  train  service  and  accommodations  for 
the  traveling  public  at  Washburn,  Missouri,  the  defendant 
should  be  required  to  stop  trains  Nos.  3  and  4  on  flag  as  above 
indicated. 

An  order  will  issue  accordingly.  All  concur,  except  Simp- 
son, C,  who  files  dissenting  written  statement. 

DISSENTING  REPORT. 

SIMPSON,  Commissioner: — I  must  dissent  from  the  de- 
cision reached  in  this  cause  as  I  do  not  think  the  conclusion 
therein  is  warranted,  either  by  the  law  or  the  facts.  The  com- 
plete trend  of  the  law  as  pronounced  by  the  courts  of  last  resort 
in  practically  all  late  decisions  therefrom  is  to  the  effect  that 
bottomed  upon  such  a  record  of  fact  as  controls  this  case,  our 
Commission  is  not  warranted  by  law  in  stopping  interstate 
commerce  passenger  trains  for  the  reason  that  such  actions 
place  an  undue  burden  upon  interstate  commerce. 

I  cannot  help  but  conclude  from  the  facts  in  this  case  that 
this  little  hamlet  is  now  furnished  all  local  passenger  service 
that  is  warranted  by  the  revenue  and  population  density  con- 
tributary  thereto. 

As  I  read  the  majority  report  it  appears  to  be  predicated 
principally  upon  the  fact  that  some  of  the  citizens  of  this  little 
town  cannot  get  to  some  other  town,  complete  the  transaction 
of  business  and  return  home  on  the  same  day.  I  do  not  under- 
stand the  law  to  warrant  us  in  requiring  a  carrier  to  stop  inter- 
state commerce  trains  upon  such  requests,  when  the  local  com- 
munity is  receiving  all  service  from  the  carrier  that  is  justified 
by  the  volume  of  business  incident  to  the  local  station. 

All  regulatory  bodies  are  having  this  small  town  passenger 
service  proposition  to  contend  with.  Practically  every  one  of 
these  small  towns  think  that  they  should  be  accorded  passenger 
service  on  fast  interstate  trains.  It  cannot  be  done.  To  require 
it  would  simply  mean  to  completely  undermine  the  moving  of 
long  distance,  interstate  passengers.  No  carrier's  passenger 
business  could  survive  such  an  ordeal.  ^ 

Digitized  by  '■  V^ 

The  complaint  in  this  case  should  have  been  dismissed. 
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ORDER. 

The  application  of  James  L.  Sage  requesting  the  Commission  to  make  an 
order  requiring  the  St.  Louis-San  Franoisoo  Railway  Company  to  stop  its 
passenger  trains  Nos.  3  and  4  at  Washburn,  Missouri,  to  take  on  and  let  off 
passengers  at  said  station  ooming  regularly  on  for  hearing  and  the  applicant 
having  appeared  in  person  and  said  railway  having  appeared  by  its  attorney, 
A.  P.  Stewart,  and  both  parties  having  introduced  and  submitted  its  evidence 
and  exhibits  in  the  premises,  and  the  matter  having  been  duly  submitted  to 
the  Commission  on  the  evidence,  argument  of  counsel  and  the  Commission 
having  filed  its  report  herein  setting  forth  its  findings  and  conclusions  herein, 
which  said  report  is  hereby  referred  to  and  made  a  part  hereof; 

And  the  Commission  being  fully  advised  in  the  premises,  after  due  con- 
sideration of  all  the  evidence,  exhibits  and  argument  of  counsel,  finds  that  the 
passenger  train  service  now  furnished  by  the  said  St.  Louis-San  Francisco 
Railway  Company  is  inadequate  and  insufficient  to  reasonably  promote  the 
convenience  of  the  traveling  public  and  to  secure  adequate  service  and  facilities 
for  the  transportation  of  passengers  going  to  and  from  the  said  city  of  Wash- 
bum,  and  the  Commission  further  finds  that  it  is  necessary  to  secure  adequate 
service  and  facilities  for  the  transportation  oi  passengers  to  and  from  said 
city  that  said  railway  stop,  on  flag,  its  passenger  train  No.  4  to  take  on  pas- 
sengers at  said  station  destined  to  points  north  thereof,  and  that  it  stop,  on 
flag,  its  passenger  train  No.  3  to  let  off  passengers  at  said  station  coming  from 
points  north  thereof. 

Now,  therefore,  it  is,  by  the  Commission 

Ordered:  1.  That  the  St.  Louis-San  Francisco  Railway  Company  is 
hereby  equired  and  directed  to  stop  on  flag  or  signal  its  north  bound  pas- 
senger train  No.  4  at  Washburn,  Missouri,  for  the  purpose  of  taking  on  pas- 
sengers at  said  point  and  that  it  stop  on  flag  or  signal  its  south  bound  passenger 
train  No.  3  at  Washburn,  Missouri,  for  the  purpose  of  letting  off  passengers 
at  said  point. 

Ordered:  2.  That  this  order  shall  be  in  force  and  effect  on  and  after 
the  20th  day  of  May,  1921. 

Ordered:  3.  That  a  certified  copy  of  the  report  and  order  herein  shall 
be  served  by  mail  upon  the  complainant  and  the  St.  Louis-San  Francisco  Rail- 
way Company  and  that  the  said  railway  company  shall  notify  the  Commis- 
sion before  the  effective  dat^  hereof  whether  this  order  is  accepted  and  will  be 
obeyed. 


In  the  Matter  of  the  Suspension  of  Rates  of  the  KAHOKA 
TELEPHONE  AND  CONSTRUCTION  COMPANY  for 
its  Exchange  at  Kahoka,  Missouri. 


Case  No.  2900. 
SuhmiUed  ApHl  22,  1921.  Decided  April  28,  1921. 


Valuation:  Tentative:  Telephone:  Per  station.  The  value  of  telephone 
property  for  tentative  rate-making  purposes  is  assumed  after  a  consider- 
ation of  the  sale  price  and  reproduction  new,  resulting  in  allowances  of 
S50  for  fully  owned  stations  and  $40  per  station  for  limited  ownersh^ 
of  stations. 
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Valuation:  Methods:  Sale  price:  Origiiial  cost.  The  contract  sale 
price  of  utility  property,  although  taken  into  consideration,  is  not  a  con- 
trolling factor  in  determining  value,  as  the  Commission  does  not  seek 
to  underwrite  the  investment  value,  applying  the  principle  in  a  case  where 
the  sale  price  was  considered  below  the  market  value  of  the  property. 
Valuation:  Methods:  Reproduction  new:  Unit  prices.  An  estimate  of 
the  cost  of  reproduction  newof  utility  property  based  on  unit  prices  during 
a  period  of  pronounced  high  costs  cannot  be  accepted  for  the  purpose  of 
establishing  reproduction  new;  considering  average  unit  prices  of  1918, 
1919  and  1920  fifty  per  cent  above  pre-war  prices. 

Rates:  Return:  Depreciation:  Telephone  utility.  Just  and  reasonable 
rates  for  telephone  service,  set  forth  in  the  report,  yielding  8  %  for  return 
and  6%  for  depreciation  on  property  tentatively  valued  at  $45,000, 
approved. 

A.  Z.  Patterson  and  T,  L.  Montgomery  for  applicant. 
J.  A.  Whitesides  in  opposition. 


REPORT  OF  THE  COMMISSION. 

SIMPSON,  Commissioner:— On  the  29th  of  January,  1921, 
applicant  filed  with  the  Commission  an  amended  rate  schedule, 
to-wit: 


Class: 

Business 

Residence 

Desk  sets  (additional  charge) 

Rural,  Class  A 

Rural.  Class  B 

Rural.  Class  D 


Yearly 
rate. 


$3.00 

18.00 

3.00 

6.00 
18.00 
15.00 


Applicant's  present  rates  and  which  it  proposes  to  supplant 
by  the  foregoing  amended  schedule  are  as  follows: 


Yeariy 
rate. 


Class: 

Business 

Residence 

Desk  sets  (additional  charge) 

Rural,  Class  A 

Rural,  Class  B 

Rural.  Class  D ^^.^^ 
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Applicant's  exchange  proper  is  located  in  the  city  of  Kahoka, 
which  is  the  county  seat  of  Clark  county,  and  has  a  population 
of  about  2,000.  Radiating  out  from  the  city  of  Kahoka  applicant 
has  various  classified  rural  telephone  service  and  the  whole 
thereof  furnish  applicant's  patrons  with  telephonic  service  over 
the  entire  territorial  confines  of  Clark  county. 

Numerous  protests  having  been  received  by  the  Commis- 
sion an  order  of  suspension  was  duly  entered  in  the  cause  and 
the  issues  involved  were  presented  to  a  member  of  the  Com- 
mission at  the  city  of  Kahoka,  April  22,  1921,  and  the  cause  now 
comes  on  regularly  before  the  Commission  for  determination. 

II. 

It  should  first  be  plainly  understood  that  the  Commission 
is  not  herein  going  to  find  a  permanent  value  on  applicant's 
property  for  rate  making  purposes.  The  Commission  has  not 
before  it  at  this  time  sufficient  evidence  to  warrant  it  in  establish- 
ing a  permanent  rate  base,  but  must  defer  such  action  for  future 
investigation. 

[1-3]  The  evidence  as  to  value  presents  two  extreme 
bases.  Applicant  presents  a  detailed  inventory  and  appraisal 
of  its  physical  property,  the  summary  thereof  being: 

GRAND  RESUME. 

Central  ofBoe  equipment $4 ,  118. 00 

Subscribers'  stations 8,580.60 

Exchange  pole  line 6,086.99 

Aerial  cable 5  637.04 

Furniture  and  fixtures 329.00 

Store  room  supplies  and  equipment 1 ,408.41 

Rural  pole  line 37,790.67 

Going  value  and  cost  of  developing  business  (10%) 6,395.07 

Cash  working  capiUl 1 ,300. 00 

Total  value $71,645.78 

It  will  be  noticed  that  the  above  items  are  non-inclusive 
of  any  allowance  covering  construction  overheads. 

This  appraised  value  of  $71,645.78  represents  the  depreciated 
value  bottomed  upon  depreciation  percentages  ranging  from  ten 
to  fifty  per  cent  and  unit  values  thereof  founded  upon  an  average 
of  unit  value  costs  for  calendar  years  1918,  1919  and  1920. 

Contra  to  the  foregoing  the  evidence  shows  that  the  present 
owners  purchased  this  utility  during  the  latter  part  of   1920  for 
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$17,500.  We  consider  neither  of  these  values  a  safe  criterion 
to  exclusively  follow  in  finding  a  tentative  fair  present  value  to 
be  used  for  the  purposes  of  this  case. 

[2]  We  consider  the  sum  of  $17,500  much  below  even  the 
market  value  of  the  property.  It  seemed  to  be  conceded  by 
all  parties  to  the  record  that  it  was  an  exceptional  business 
bargain  at  such  a  price.  The  party  from  whom  applicant  pur- 
chased the  property  had,  at  the  time  of  the  sale,  and  for  some 
time  prior  thereto,  become  impaired  in  health.  The  property, 
moreover,  was  controlled  by  low  rental  rates,  inferior  service 
to  the  public,  and  the  property  badly  co-ordinated  for  any  service. 
The  present  owners  are  active  and  highly  experienced  telephone 
operators.     The  property  is  now  being  completely  rehabilitated. 

For  the  Commission  to  depend  upon  a  contract  purchase 
price  value  to  guide  it  in  finding  a  legal  rate  base  would  be  both 
impractical  and  in  many  instances  wholly  unfair  to  the  public 
users  thereof.  The  Commission  in  no  instance  assumes  the 
character  of  an  underwriter  of  investment  value.  The  pur- 
chase price  might  be  so  completely  out  of  hne  when  measured 
by  the  true  rate  base  value  as  to  brand  the  transaction  as  being 
one  of  an  improvident  nature,  and  it  is  obvious  that  under  such 
circumstances  it  would  be  wholly  inequitable  to  require  the 
users  of  the  service  to  pay  the  utility  an  investment  return  on 
such  an  over-weighted  investment.  Likewise,  the  same  principles 
of  law  are  applicable  in  the  event  the  purchase  price  is  shown  to 
be  far  below  the  true  rate  base  of  the  property  used  and  useful 
in  behalf  of  the  public. 

The  purchase  price  value  will  be  taken  into  consideration 
by  the  Commission  along  with  all  other  elements  of  value  which 
the  Commission  uses  under  its  legal  duty  in  finding  a  rate  base 
value. 

[3]  As  heretofore  indicated  the  Commission  cannot  accept 
the  applicant's  proffered  reproduction  new,  depreciated,  value 
of  $71,645.78.  The  unit  values  to  support  this  appraisal  are 
selected  from  a  period  of  price  values  controlled  by  a  pronounced 
peak  of  high  prices. 

Our  Commission  has  steadfastly  refused  to  accept  that  class 
of  unit  values  by  which  to  find  reproduction  new  rate  base 
values.  It  is  a  reasonable  assumption  to  say  that  such  prices 
are  approximately  fifty  per  cent  in  excess  of  ordin^y^jore-iwar 
prices.  ^  ^^    ^  ^ 
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Calculated  upon  the  above  basis,  applicant's  $71,645.78 
would  be  reduced  to  approximately*  $47,000.  Moreover,  figured 
upon  a  comparable  basis  of  $50.00  per  station  for  all  fully  owned 
stations  and  $40.00  per  station  for  limited  owned  (rural  class  D) 
stations,  we  arrive  at  a  value  of  approximately  $45,000.  It  is 
obvious,  therefore,  from  the  evidence  now  before  the  Commis- 
sion that  an  equitable,  tentative  base  rate  of  this  instant  case 
is  about  an  average  mean  between  the  two  extremes  of  values 
introduced  in  the  cause.  For  the  purposes  of  this  case  the  Com- 
mission will  accept  a  tentative  value  of  $45,000. 

All  findings  herein  recited  will  be  subject  to  revision  when 
the  Commission  finds  a  permanent  rate  base  for  this  utility. 

III. 

[4]  Applicant  introduced  an  exhibit  in  evidence  predicated 
upon  three  months  actual  experience  for  this  year,  projected 
to  cover  a  year's  operation,  and  inclusive  of  its  items  of  necessary 
operating  expense  increases,  as  follows: 

STATEMENT  OF  ESTIMATED  EXPENSES  FOR  TWELVE  MONTHS' 

PERIOD. 

Based  on  three  months'  experience,  January  1,  1921,  to  April  1,  1921. 
Kahoka  Telephone  &  Construction  Co. 
Operating  Expenses. 

Salaries  and  Liahor: 

Manager's  salary  ($150  per  mo.) $1 ,800.00 

Operators  (10)  (4x3  mos.) 5,124.00 

Laboi  (extra  lineman.  $125  per  mo.) 1 ,500.00 

$8,424.00 
Maintenance: 

Material  ($125  per  mo.) $1,500.00 

Expense  (4x3  mos.) 484.00 

$1,984.00 
General: 

Administration  ($25  per  mo.) $300.00 

Printing  and  stationery  ($15  per  mo.) 180.00 

Rent  (4x3  mos.) 270.00 

Lighting  (4x3  mos.) 99.00 

Taxes  (same  as  last  year) 256. 35 

Qovemment  message  tax  (4x3  mos.) 209.00 

$1,314.35 

Total  estimated  expense $11 ,722.35 

Add  1-3  of  cost  of  rate  proceeding ^  150.00 

Digitized  hy  Vi(  } 

$11,872.35 
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Applicant  likewise  introduced  an  exhibit  showing  its  yearly 
estimate  of  operating  revenue  under  its  present  and  proposed 
rates,  as  follows: 

STATEMENT   OP  ESTIMATED   REVENUE   FROM   PRESENT   RATES   APPLIED 

TO    VARIOUS    CLASSES    OF    TELEPHONES.    AND    ESTIMATED 

REVENUE  FROM   PROPOSED  INCREASED  RATES. 

Kahoka  Telephone  A  Construction  Co. 


Classes. 

No. 

Present 
rate. 

Annual 
revenue. 

Proposed 
rate. 

Annual 
revenue. 

Rvirinfvi8 

110 

385 

57 

323 
125 
385 

$18.00 

12.00 

3.00 

2.00 

12.00 

6.00 

$1,980.00 

4.620.00 

171.00 

646.00 
ls500.00 
2.310.00 

$30.00 
18.00 
Same 

6.00 
18.00 
15.00 

$3,300.00 

K««rf<if^ncA    

6.930.00 

Desk  sets  (additional  charge) . . . 
Rural.  Class  A 

171.00 
1.938.00 

Rural,  Class  B 

2,250.00 

Rural.  Class  D 

5.775.00 

$11,227.00 

$20,364.00 

INCREASED  REVENUE  RESULTING  FROM  INCREASED  RATES. 

Revenue  proposed  rates $20,364.00 

Revenue  present  rates 11 ,227.00 

Increased  revenue $9 ,  137 .  00 


ADD  ESTIMATED  TOLL  REVENUE. 

To    $20,364.00 

1,403.32     (Toll  revenue  (4x3  months). 


$21 ,767 .  32     (Amount  of  total  revenue  under  proposed  rates). 

It  will  be  seen  that  applicant's  proposed  rates  are  per  se 
reasonable,  and,  viewed  from  a  comparable  viewpoint  of  tele- 
phone rates  in  cities  of  our  state  fairly  comparable  with  Kahoka, 
the  Commission  would  feel  warranted  in  granting  the  rates,  if 
legally  required.  Moreover,  while  much  complaint  is  in  the 
record  from  the  farmers  as  to  increasing  the  rural  switching 
rates  to  $6.00  per  year,  we  will  let  it  suffice  as  an  answer  thereto 
to  state  that  the  rate  of  fifty  cents  per  month  for  that  class  of 
service  is  in  general  use  over  our  state  at  this  time. 

However,  applicant's  present  requirements  do  not  demand 
its  proposed  schedule  of  rates,  and  same  will  be  required  to  be 
canceled.  We  have  figured  out  the  following  schedule  of  maxi- 
mum rates  which  will  yield  applicant  eight  per  cent  investment 
return  and  six  per  cent  for  yearly  depreciation  on  our  heretofore 
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tentative  rate  base.  We  think  none  of  applicant's  patrons  can 
justly  complain  thereof. 

We  estimate  yearly  revenue,  inclusive  of  $1,400  toll  income, 
at  $18,285.  From  this  we  deduct  yearly  operating  expense  of 
$11,872.35,  leaving  net  income  of  $6,400. 

An  order  will  issue  permitting  applicant  to  file,  upon  one 
day's  notice,  and  effective  as  of  May  15,  1921,  the  following 
amended  schedule: 


Classes. 

Rate 

per 

month. 

Rate 
per 
year. 

Businms 

$2.00 

1.60 

.25 

$24.00 

Residence 

18.00 

Desk  sets  (additional  charge) 

3.00 

Rural: 

Class  A 

4.00 

Class  B 

15.00 

Class  D 

10.00 

All  concur. 


ORDER. 

This  case  being  at  issue  upon  the  proposed  sohedule  of  the  Kahoka  Tele- 
phone BJ^d  Construction  Company  for  higher  rates  for  telephone  service  at 
Kahoka,  Missouri,  and  the  order  of  the  Commission  suspending  the  same  for 
investigating  the  reasonableness  of  the  same  and  said  investigation  having 
been  completed  and  the  Commission  having  on  the  date  hereof  made  a  report 
in  writing  containing  its  findings  and  conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof,  now,  upon  the  evidence  in  the 
case  and  after  due  deliberation,  it  is 

.Ordered:  1.  That  the  Kahoka  Telephone  and  Construction  Company 
be  and  it  is  hereby  required  to  withdraw  and  cancel  its  proposed  schedule  of 
increased  rates,  being  its  P.  S.  C.  Mo.  No.  2,  canceUing  its  P.  S.  C.  Mo.  No.  1. 

Ordered:  2.  That  the  reasonable  maximum  monthly  rates  to  be  charged 
by  the  Kahoka  Telephone  and  Construction  Company  are  as  follows: 


Classes. 

Rate 

per 

month. 

Rate 

per 

year. 

Bsvdmww 

$2.00 

1.50 

.25 

$24.00 

Residence 

18.00 

Desk  sets  (additional  charges) 

3.00 

Rurai: 

Class  A 

4.00 

Class  B 

i 

V-       15.00 
'^     10.00 

Olaon  D     
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Ordered:  3.  That  applicant  company  be  and  it  is  hereby  permitted  to 
file,  upon  one  day's  notice,  and  effective  as  of  May  15,  1921,  an  amended 
schedule  containing  the  above  maximum  rates. 

Ordered:  4.  That  any  and  all  increases  of  rates  herein  authorized  or 
permitted  shall  remain  in  effect  for  a  period  of  thirteen  (13)  months  only  from 
and  after  the  effective  date  of  this  order,  at  the  end  of  which  period  such  in- 
creases shall  cease,  without  further  order,  and  the  rates  of  the  Kahoka  Tele- 
phone and  Construction  Company  shall  then  be  reduced  and  restored  by  said 
company  to  the  rates  now  on  file  and  charged  by  it :  Provided,  that  the  Com- 
mission inay  hereafter  by  further  order  continue  such  increases  of  rates  for 
further  period,  or  otherwise  change  or  modify  the  rates  of  said  company. 

Ordered:  5.  That  the  Kahoka  Telephone  and  Construction  Company 
be  required  to  keep  a  full  and  accurate  account  of  all  the  revenues  and  ex- 
penses of  operation  under  these  changed  rates  and  file  with  the  Commission, 
on  or  before  June  1,  1922,  a  full  and  complete  verified  report  thereof,  which 
said  report  shall  cover  the  operations  of  said  company  for  year  ending  May 
15, 1922,  and  shall  be  in  addition  to  any  other  reports  required  by  law;  and  that 
the  Commission  fully  retain  jurisdiction  of  the  parties  and  subject-matter 
hereof  to  continue,  change  or  modify  the  rates  of  said  Company  at  any  time 
after  the  effective  date  of  this  order. 

Ordered:  6.  That  this  order  shall  take  effect  on  May  15,  1921,  and  that 
the  Secretary  of  the  Commission  shall  forthwith  serve  upon  the  Kahoka 
Telephone  and  Construction  Company,  A.  Z.  Patterson,  Kansas  City,  and 
T.  L.  Montgomery,  Kahoka,  attorneys  therefor;  J.  A.Whiteside,  attorney 
for  protestants,  Kahoka,  Missouri,  and  the  Mayor  of  Kahoka,  certified  copy 
of  this  order  and  that  the  Company  shall  on  or  before  the  effective  date  of 
this  order  notify  the  Commission  in  the  manner  prescribed  in  section  25  of 
the  Public  Service  Commission  law,  whether  the  terms  of  this  order  are 
accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Complaint  of  THOMAS  J.  WEEKS,  Mayor 
of  the  CITY  OF  MONTGOMERY,  Missouri,  vs.  EMIL  H. 
ALGERMISSEN,  Owner  and  proprietor  of  the  MONT- 
GOMERY ICE  AND  ELECTRIC  COMPANY. 


Case  No.  262S, 
Submitted  January  27,  1921.  Decided  April  23,  1921. 


Rates:  Electric:  Street  lighting:  Service:  Return:  Operating  ex- 
penses. The  Commission  is  not  warranted  in  reducing  rates  for  street 
lighting,  agreed  to  between  the  municipality  and  the  utility,  or  require 
the  rendition  of  all-night  service,  discontinued  by  the  utility  on  account 
of  war  conditions  and  operating  expenses,  where  the  utility  is  operating 
at  a  substantial  loss  under  existing  rates  and  hours  of  service. 
Service:  Schedules:  Filing.  Rate  schedules  should  be  amended  and 
filed  with  the  Commission  to  conform  with  rates  approved  for  service. 
Service:  Electric:  Meters:  A  large  number  of  flat  rate  consumers  is 
not  conducive  to  economical  operation. 
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4  Service:  Electric:  Small  plants:  Transmission  lines.  An  electric 
utility  having  about  315  service  connections  is  required  to  file  an  estimate 
of  the  cost  of  improvements  necessary  for  the  rendition  of  adequate 
service  that  it  may  be  ascertained  whether  or  not  the  expenditures  are 
justified  by  just  and  reasonable  rates;  it  being  suggested  that  electricity 
could  doubtless  be  had  from  a  transmission  line  at  a  lesser  charge  than  by 
means  of  generation  at  the  local  plant. 

5  Service:  Adequate:  Facilities:  Affected  by  expenditure  and  demand 
for  service.  A  small  electric  utility  is  not  to  be  required  to  make  a  con- 
siderable expenditure  ($15,000)  for  improvements  to  its  existing  plant 
or  for  securing  service  via  transmission  lines  in  the  absence  of  some  assur- 
ance from  the  community  that  such  investment  will  be  supported  by  rates 
for  service. 

Glover  Dowell  for  complainant. 
E.  H.  Algermissen  for  defendant. 

REPORT  OF  THE  COMMISSION. 

BEAN,  Commissioner: 

I. 

Thomas  J.  Weeks,  Mayor  of  Montgomery  City,  filed  com- 
plaint against  Emil  H.  Algermissen  who  owns  and  operates  an 
electric  and  ice  plant  at  that  place.  Answer  was  filed  by  the 
<iefendaiit  and  the  case  was  heard  before  a  member  of  the  Com- 
jyiission  at  Montgomery  City  on  the  27th  day  of  January,  1921. 
A  decision  was  not  to  be  made  until  Mr.  R.  E.  Duffy,  in  behalf 
of  the  Commission,  could  inspect  and  make  a  report  on  the  con- 
dition of  the  defendant's  electric  plant.  Mr.  Duffy's  report  was 
filed  on  the  19th.  day  of  April,  1921. 

Controversy  here  is  about  the  rates  for  street  lighting  and 
adequate  electric  service  to  the  public  at  Montgomery  City. 
The  complainant  seeks  to  have  the  Commission  fix  a  rate  to 
be  paid  to  the  defendant  by  the  city  for  lighting  its  streets  with 
electricity  and  to  also  require  the  defendant  to  furnish  adequate 
electriq  service  to  the  public  at  Montgomery  City  and  to  pro- 
vide suitable  machinery  and  appliances  for  that  purpose. 

II. 

Street  Lights. 

[1,  2]  The  complainant  charged  and  the  defendant  ad- 
mitted that  he  was  not  furnishing  the  service  for  street  lighting 
ixk  the  manner  or  at  the  monthly  rates  provided  in  the  schedule 
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for  such  service  filed  with  the  Commission.     The  schedule  on 
file  with  the  Commission  contains  the  following: 

'*AU  lights  instaUed  and  maintained  by  the  City,  except  lamp  renewals 
Bubject  to  following  rates,  payable  in  advance. 

25  watt  lights,  each $1 .40 

40  watt  lights,  each 1.60 

60  watt  lights,  each 1 .  76 

100  watt  lights,  each 2.00 

250  watt  lights,  each 3.00" 

The  foregoing  rates  were  for  all  night  service. 

It  seems  that  the  rates  and  service  as  provided  by  the  fore- 
going schedule  were  changed  by  consent  of  the  city  and  the 
defendant  and  for  sometime  the  defendant  has  furnished  the 
city  with  twenty-six  lamps  of  60  watts  each  for  street  lighting 
at  a  flat  rate  of  $47.25  per  month.  The  complainant  contends 
that  under  the  agreement  for  street  lighting,  which  has  now 
expired,  the  city  was  to  have  all  night  service,  which  it  has  not 
received. 

The  city  and  defendant  were  unable  to  agree  on  rates  or 
service  for  street  lighting  for  the  future,  and  decided  that  the 
Commission  may  fix  rates  to  be  applied  for  street  lighting  sub- 
sequent to  the  first  day  of  July,  1920. 

Complainant  asks  that  the  defendant  be  required  to  furnish 
street  lighting  in  the  manner  and  at  the  price  named  in  the 
schedule  on  file  with  the  Commission  and  that  if  the  defendant 
is  not  required  to  do  so,  that  the  rates  for  street  lighting  be 
reduced  in  as  much  as  the  hours  of  the  service  for  such  street 
lighting  have  been  reduced  from  all  night  service  to  service  from 
7:30  p.  m.  to  midnight. 

The  reasons  advanced  by  the  defendant  for  not  comply- 
ing with  the  schedule  for  street  lighting  are  that  during  the  war 
the  conservation  of  fuel  was  required  and  the'  street  lighting 
was  curtailed  to  meet  such  demands  and  that  the  cost  of  furnish- 
ing the  service  has  so  increased  that  he  has  been  unable  to  restore 
the  service  as  specified  in  the  schedule. 

The  defendant  estimated  that  he  was  receiving  about  ten 
cents  per  kilowatt  hour  for  the  electricity  now  furnished  for 
lighting  the  streets  and  that  it  would  be  worth  $150.00  per 
month  to  furnish  all  night  street  lighting. 

The  defendant  is  engaged  in  manufacturing  and  selling 
ice  and  is  also  a  retail  coal  dealer.  He  testified  that  he  had 
lost  money  on  the  electric  business  for  the  last  two  years.     The 
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total  revenues  from  the  electric  plant  for  1920  were  $10,864,  which 
includes  $1,000  for  electricity  furnished  to  the  ice  plant,  and 
the  expenses  for  the  same  period  without  depreciation,  were 
$12,347,  which  resulted  in  a  loss  to  the  defendant  for  the  year, 
of  $1,483. 

The  defendant  obtained  permission  to  charge  higher  rates 
which  have  been  in  force  since  1917.  When  the  higher  rates 
were  granted  the  use  of  the  current  was  diminished  and  there 
was  a  loss  of  $150  in  revenue  instead  of  a  gain. 

The  monthly  meter  rates  now  charged  are  fifteen  cents  per 
kilowatt  hour  for  business  and  residence  lighting  with  a  dis- 
count of  ten  per  cent  for  prompt  payment. 
The  rates  for  power  are: 

12c  per  K.  W.  H.  for  first  50  K.  W. 

lOc  per  K.  W.  H.  for  next  50  K.  W. 

6c  per  K.  W.  H.  for  aU  over  100  K.  W. 

The  defendant  testified  that  his  electric  plant  cost  $18,833 
eight  years  ago.  The  cost  of  coal  in  the  bin  at  the  time  of  the 
hearing  was  $5.50  per  ton.  The  cost  of  coal  before  the  war 
was  $1.85  per  ton. 

The  defendant  testified  that  he  had  furnished  continuous 
electric  service  until  October,  1920,  and  at  that  time  he  had 
restricted  the  service  on  account  of  the  high  cost  of  operating. 

The  defendant  then  began  service  in  the  evening  and  con- 
tinued until  midnight  and  resumed  again  at  five  o'clock  in  the 
morning  and  continued  until  daylight,  except  on  Wednesday 
and  Thursday  the  service  was  continued  until  noon. 

It  is. apparent  that  under  the  present  operating  conditions 
the  Commission  would  not  be  warranted  in  changing  the  rates 
charged  for  street  lighting  or  the  hours  of  service.  The  defendant 
should  amend  the  schedule  on  file  with  the  Commission  to  con- 
form to  the  rates  heretofore  charged  the  city  for  lighting,  that 
is  $47.25  per  month  for  twenty-six  lamps  of  sixty  watts  each. 

When  the  defendant  has  improved  his  appliances  for  generat- 
ing and  furnishing  electricity,  it  may  be  proper  to  adjust  the 
rates  and  the  hours  of  service  to  meet  the  new  conditions  brought 
about  by  such  improvements. 

III. 

Service  and  Equipment. 

[3,  4]  The  defendant  generates  and  distributes  diredl 
electric  current  to  about  315  service  connections  at  Montgomery 
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City,  all  of  which  are  for  business  and  residence  lighting  except- 
ing six  for  power.  About  one-half  of  the  service  connections 
are  metered.     Many  meters  are  in  bad  repair. 

It  is  undisputed  that  the  defendant's  generating  equip- 
ment is  not  sufficient  to  carry  the  full  load  on  the  plant.  The 
city  owns  the  water  plant  and  the  pumps  are  driven  by  electricity 
furnished  by  defendant.  The  capacity  of  the  defendant's  plant 
is  so  limited  that  the  city  cannot  pump  water  at  all  times  and 
when  there  is  need  to  do  so.  The  maximum  load  on  the  plant 
without  the  pumping  for  the  city  taxes  the  capacity  of  the  de- 
fendant's generating  apparatus.  The  distribution  system  is 
also  in  bad  repair.  Mr.  Duffy's  report  to  which  reference  is 
made  sets  out  in  detail  the  condition  of  the  defendant's  property. 

Mr.  Duffy  recommends  an  expenditure  of  $25,000  to  $35,000 
for  connecting  with  the  transmission  line  of  the  Missouri  Utilities 
Company  and  repairing  the  distribution  system  as  the  most 
feasible  method  of  procuring  twenty-four  hour  service  at  reason- 
able rates  for  the  public  at  Mongtomery  City. 

From  experience  with  other  electric  plants  located  in  com- 
munities which  are  comparable  with  Montgomery  City,  we 
know,  that  as  long  as  the  price  of  coal  remains  what  it  is  now, 
the  defendant  cannot  furnish  continuous  service  daily  and  make 
operating  expenses  at  the  rates  now  charged. 

How  much  of  the  loss  which  he  has  incurred  is  due  to  in- 
efficient equipment  or  operating  methods  we  are  unable  to  say. 

There  was  no  showing  of  the  total  output  in  kilowatt  hours 
and  there  is  no  way  to  ascertain  the  number  of  pounds  of  coal 
consumed  for  each  unit  of  electricity  generated  or  delivered. 

[3]  The  large  number  of  flat  rate  consumers  is  not  con- 
ducive to  economical  operation. 

The  defendant  can  doubtless  sell  electricity  at  lower  rates 
from  the  transmission  line  than  he  can  generate  and  deliver  it 
from  his  own  plant.  The  plant  equipment  of  the  defendant 
is  not  sufficient  to  give  adequate  service  during  the  hours  to 
which  he  has  restricted  the  sale  of  electrical  current.  The  de- 
fendant should  either  procure  electricity  from  the  transmission 
line  or  add  to  his  generating  equipment.  In  either  event,  it 
will  be  necessary  to  change  from  direct  to  alternating  current. 
To  give  adequate  service  the  defendant  should  add  a  new  electri- 
cal generator  to  his  plant,  said  generator  to  be  of  at  least  100 
kilowatt  capacity  and  also  procure  an  engine  of  sufficient  capacity 
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to  pull  the  generator  at  full  load  and  otherwise  change  his  system 
to  the  use  of  alternating  current  in  line  with  good  practice. 

The  defendant  will  be  required  to  file  an  estimate  in  writing 
within  thirty  days  of  the  cost  of  such  improvements,  showing 
in  detail  what  equipment  is  included  in  the  estimate.  The 
Commission  will  then  be  in  a  position  to  decide  upon  the  final 
disposition  to  be  made  of  this  case  and  as  to  whether  the  cost 
of  giving  better  service  will  be  more  than  can  be  obtained  from 
the  public  through  reasonable  charges. 

An  order  will  issue  in  accordance  with  the  foregoing.  All 
concur  except  Busby,  Chairman,  and  Simpson,  C.»  absent. 

ORDER. 

This  cause  being  at  issue  upon  complaint  and  answer  and  having  been 
duly  heard  and  considered,  and  the  Commission  having  on  this  day  made  a 
report  in  writing,  containing  its  findings  and  conclusions  herein,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof,  it  is,  therefore 

Ordered:  1.  That  Emil  H.  Algermissen,  defendant,  within  thirty  days 
after  the  effective  date  of  this  order  furnish  to  the  Commission  in  writing  an 
estimate  of  the  cost  of  purchasing  and  adding  to  his  electric  plant  at  Mont- 
gomery City,  Missouri,  an  electric  generator  of  at  least  100  kilowatt  capacity 
and  an  engine  sufficient  to  operate  the  said  generator  at  full  load  and  also  cost 
of  changing  his  system  from  direct  to  alternating  current,  said  estimate  to 
show  cost  of  each  item  in  detail. 

Ordered:  2.  That  Emil  H.  Algermissen,  defendant,  within  thirty  days 
after  the  effective  date  of  this  order  report  to  the  Commission  in  writing  as  to 
whether  he  can  purchase  electricity  from  the  Missouri  Utilities  Company  at 
Mexico,  Missouri,  and  the  price  thereof,  by  means  of  a  transmission  line  and 
also  the  cost  of  connecting  the  electric  system  at  Montgomery  City,  Missouri, 
with  the  lines  of  the  Missouri  Utilities  Company. 

Ordered:  3.  That  this  cause  be  continued  to  a  date  to  be  fixed  by  the 
Commission,  the  Commission  reserving  jurisdiction  of  the  cause  to  make  such 
orders  upon  the  evidence  introduced  and  to  be  introduced  as  may  be  authorized 
by   law. 

Ordered:  4.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
ten  days  after  the  date  hereof. 

Ordered:  6.  That  the  Secretary  forthwith  serve  a  copy  of  this  order, 
by  mail,  upon  complainant  and  defendant  and  that  defendant  notify  the  Com- 
mission within  ten  days  whether  the  terms  of  the  order  are  accepted  and  will 
be  obeyed. 

SUPPLEMENTAL  REPORT  AND  ORDER  NO.  1.* 

BY  THE  COMMISSION:— This  cause  being  at  issue  upon 
complaint  and  answer,  a  hearing  was  held  and  a  preliminary 
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report  and  order  was  issued  herein  on  the  23rd  day  of  April, 
1921. 

The  Commission  found  that  the  defendant's  equipment 
for  generating  and  distributing  electricity  at  Montgomery  City 
was  inadequate  and  the  electric  service  furnished  by  it  there- 
with was  insufficient. 

[6]  At  the  time  aforesaid,  the  Commission  entered  an 
order  requiring  the  defendant  to  furnish  estimates  of  cost  of 
rebuilding  and  repairing  his  electric  generating  and  distribut- 
ing system  and  also  the  cost  of  procuring  electricity  from  a 
nearby  transmission  line,  all  of  which  is  shown  by  the  follow- 
ing portions  of  said  order: 

'* Ordered:  1.  That  Emil  H.  Algermissen,  defendant,  within  thirty  days 
after  the  effective  date  of  this  order  furnish  to  the  Commission  in  writing  an 
estimate  of  the  cost  of  purchasing  and  adding  to  his  electric  plant  at  Mont- 
gomery City,  Missouri,  an  electric  generator  of  at  least  100  kilowatt  capacity 
and  an  engine  sufficient  to  operate  the  said  generator  at  full  load  and  also  the 
cost  of  changing  his  system  from  direct  to  alternating  current,  said  estimate 
to  show  cost  of  each  item  in  detail. 

*' Ordered:  2.  That  Emil  H.  Algermissen,  defendant,  within  thirty  days 
after  the  effective  date  of  this  order  report  to  the  Commission  in  writing  as  to 
whether  he  can  purchase  electricity  from  the  Missouri  Utilities  Company  at 
Mexico,  Missouri,  and  the  price  thereof,  by  means  of  a  transmission  line  and 
also  the  cost  of  connecting  the  electric  system  at  Montgomery  City,  Missouri, 
with  the  lines  of  the  Missouri  Utilities  Company. 

** Ordered:  3.  That  this  cause  be  continued  to  a  date  to  be  fixed  by  the 
Commission,  the  Commission  reserving  jurisdiction  of  the  cause  to  make  such 
orders  upon  the  evidence  introduced  and  to  be  introduced  as  may  be  authorized 
by  law.*' 

In  pursuance  of  said  order  the  defendant  made  a  report 
showing  the  cost  of  renewing  his  electrical  generating  apparatus 
to  be  $15,300,  and  the  cost  of  reconstructing  his  distribution 
system  to  be  $15,200,  making  a  total  of  $30,500.  The  report 
made  by  the  defendant  also  shows  that  the  Missouri  Utilities 
Company  of  Mexico,  Missouri,  is  willing  to  build  a  transmission 
line  and  install  a  sub-station  at  the  edge  of  Montgomery  City 
and  sell  electricity  to  the  defendant  at  block  rates  varying  from 
six  cents  to  three  cents  per  kilowatt  hour,  the  same  to  be  varied 
with  the  price  of  coal.  This  proposal  was  contingent  upon  the 
purchase  from  the  Missouri  Utilities  Company  of  securities  to 
the  amount  of  $15,000  to  enable  that  company  to  extend  a 
transmission  line  from  Wellsville  to  Montgomery  City. 

The  report  further  shows  that  the  Missouri  UtiUties  Com- 
pany offered  to  sell  electricity  to  the  defendant  measured  at  the 
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switchboard  at  Montgomery  City  at  the  rates  aforesaid  if  de- 
fendant would  build  and  maintain  the  transmission  line  to 
Wellsville  at  an  estimated  cost  of  construction  of  $15,000.  The 
defendant  offered  to  pay  a  rental  of  $150.00  per  month  for  the 
use  of  said  transmission  line  when  constructed  by  the  defendant. 

The  Missouri  Utilities  Company  declined  to  make  an  offer 
to  purchase  the  entire  property  of  the  defendant  at  Mont- 
gomery City  and  was  only  willing  to  consider  the  purchase  of 
the  defendants  electrical  distribution  system  at  $5,000. 

Upon  the  filing  of  the  said  report  by  the  defendant  the  case 
was  set  for  further  hearing  at  the  office  of  the  Commission  on 
the  28th  day  of  June,  1921.  At  that  time  the  complainants  did 
not  appear  nor  have  they  filed  any  suggestions  as  to  their  views 
upon  the  report  made  by  the  defendant.  The  defendant  appeared 
at  the  hearing  last  named  and  testified  to  the  facts  as  shown 
by  his  report  and  to  the  further  fact  that  he  was  contemplating 
the  organization  of  a  company  at  Montgomery  City  to  raise 
sufficient  money  to  rebuild  his  electrical  generating  and  distribu- 
tion system  at  that  place. 

The  Commission  hesitates  to  direct  the  defendant  to  make 
heavy  outlays  for  the  improvement  of  his  electrical  generating 
and  distribution  system  unless  there  is  some  assurance  from  the 
community  to  be  served  as  to  what  extent  such  investment  will 
be  supported  by  the  public  in  the  way  of  paying  rates  for  electric 
current  so  furnished. 

Since  the  filing  of  the  report  by  the  defendant  there  has 
been  no  suggestion  from  the  complainant  or  other  consumers 
at  Montgomery  City  as  to  what  could  be  expected  from  the 
public  in  the  way  of  rates  to  justify  the  defendant  to  make  the 
additional  investment  which  seems  to  be  necessary  to  give  good 
service.  In  such  a  state  of  the  record  the  Commission  holds 
that  the  case  should  stand  continued  until  a  further  showing  is 
made  on  behalf  of  the  complainant  as  above  indicated. 

Accordingly,  it  is 

Ordered:  1.  That  this  case  stand  continued  for  the  purposes  indicated 
herein. 

Ordered:  2.  That  the  Secretary  of  the  Commission  forthwith  serve  a 
copy  of  this  report  and  order  upon  the  complainant  and  the  defendant. 

All  concur. 
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Ift  tiie  Matter  of  the  Complaint  of  t.  M.  DILLARD  vs.  ST^ 
LOmS-SAN  FRANaSCO  RAILWAY  COMPANY,  a  Cor- 
poration. 


Case  No.  2461,* 
Submitted   May  »,   1921,  Decided   May   7,   192L 


1  S^vk6:  Di8toiitmuiuic6:  Raflroads:  Branch  line:  Passenger  trakM^ 
Alfected  by  return.  The  eontinuanee  of  additional  passenger  train  servio^. 
over  a  branch  line,  yielding  $261.90  in  revenue  at  an  expense  of  $2,345#10 
over  a  four*months  test  period,  is  unwarranted. 

F.  M.  Dillard  and  T.  M.  Stoffle  for  complainant. 
E,  T.  Miller  and  A,  P.  Stewart  for  defendant. 


SUPPLEMENTAL  REPORT  AND  ORDER  OF  THE 
COMMISSION. 

BY  THE  COMMISSION:— The  St.  Louis-San  Francisco 
Railway  Company,  defendant,  filed  a  motion  on  the  14th  day 
of  April,  1921,  to  set  aside  the  order  of  the  Commission  made 
in  this  case  on  the  21st  day  of  October,  1920,  and  to  relieve  de- 
fendant from  further  compliance  therewith.  The  motion  was 
set  down  for  hearing  upon  due  notice  to  the  interested  parties, 
and  was  heard  and  submitted  at  the  office  of  the  Commission  in 
Jefferson  City  on  the  2nd  day  of  May,  1921. 

The  order  as  made  in  this  case  on  the  21st  day  of  October, 
1920,  required  the  defendant  to  install  additional  train  service 
between  Pascola,  Missouri,  and  Wardell,  Missouri,  on  its  branch 
line  of  railroad  there  situate,  for  a  period  of  six  months  from  the 
8th  day  of  November,  1920,  and  until  otherwise  ordered.  The 
defendant  was  also  required  at  the  end  of  four  months  from 
November  8,  1920,  to  report  in  writing  to  the  Commission  the 
receipts  and  expenses  from  all  traffic  on  the  Wardell  branch  for 
the  said  period  of  four  months. 

It  was  the  purpose  of  the  Commission  in  requiring  addi- 
tional train  service  in  the  afternoon  between  Pascola  and  War- 
dell to  permit  the  defendant  to  furnish  the  additionaL  S(^vice 

*Vqt  former  proceedings  see  10  Mo.  P.  S.  O.  105. 
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with  a  local  freight  train  crew  which  runs  a  train  between  Pas- 
cola  and  Wardell  in  the  forenoon.  The  defendant,  however,  as 
a  compliance  with  the  order  as  made  in  this  case,  has  furnished 
an  additional  passenger  train  and  crew  between  Pascola  and 
Wardell.  The  passenger  train  is  moved  from  Hayti  to  Pascola 
and  to  Wardell  and  thence  back  to  Pascola  and  to  Hayti. 

The  defendant  made  report  of  the  revenues  and  expenses 
as  directed  by  the  order  of  the  Commission  and  uses  said  report 
as  the  basis  of  its  motion  for  setting  aside  the  order,  because  of 
the  excess  of  expenses  over  revenues  arising  from  traffic  on  the 
Wardell  branch  and  the  additional  train  service  heretofore 
required. 

The  total  expenses  and  revenues  from  operating  the  Wardell 
branch  during  the  four-months  period  as  reported  by  the  de- 
fendant, were  as  follows: 

Revenues $2,972.41 

Expenses 4,959.49 

The  foregoing,  however,  does  not  include  the  amounts  re- 
ceived by  the  defendant  from  a  lumber  company  for  operating 
log  trains  over  the  Wardell  branch. 

The  revenues  and  expenses  of  the  additional  train  for  four 
months  required  by  the  order  made  in  this  case,  were  reported 
by  the  defendant  as  follows: 

Revenues. 

Passenger $230.01 

Mail 31.89 

Total $261 .90 

Expenses $2.345. 10 

The  complainant  contends  that  the  defendant  has  made 
unnecessary  expense  in  using  a  passenger  train  for  giving  addi- 
tional service  when  the  report  and  order  of  the  Coramijjion  con- 
templated that  the  additional  service  should  be  furnished  by  a 
local  freight  train  crew  on  its  return  from  Kennett  to  Hayti. 
However  that  may  be,  the  revenues  received  from  the  operation 
of  this  train  for  the  four-months  period  amount  to  only  $261.90. 
That  amount  is  not  sufficient  to  justify  the  Commission  in 
requiring  the  defendant  to  continue  the  additional  train  service 
as  heretofore  ordered,  hence  the  Commission  will  vacate  its 
order  which  directed  the  defendant  to  furnish  additional  train 
service  between  Pascola  and  Wardell  and  the  cause  will  b^Sxn- 
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tinued  as  it  may  be  that  under  changed  conditions  in  the  future 
there  will  be  sufficient  traffic  to  justify  additional  train  service 
between  said  points. 
Accordingly,  it  is 

Ordered:  1.  That  the  order  made  in  this  case  on  the  2l8t  day  of  October, 
1920,  requiring  the  defendant  to  furnish  additional  train  service  between 
Pascola  and  Wardell,  be  and  the  same  is  hereby  set  aside  and  for  naught  held. 

Ordered:  2.  That  the  Commission  reserves  jurisdiction  of  this  cause  to 
make  such  other  and  further  orders  herein  as  may  be  justified  by  the  testimony 
already  offered  or  which  may  hereafter  be  offered  at  the  instance  of  any 
interested  party  or  parties  hereto. 

Ordered:  3.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
ten  days  from  the  date  hereof  and  that  the  Secretary  forthwith  serve  a  certified 
copy  of  this  order  upon  the  complainant  and  defendant. 


In  the  Matter  of  the  AppUcation  of  the  MARWELL  LIGHT  AND 
POWER  COMPANY,  A.  Bertig,  Principal  Owner,  for  an 
Increase  in  Lighting  and  Power  Rates  at  Cardwell,  Mis- 
souri. 


Case  No.  2810, 
SuhmiUed  January  7,  1921.  Decided  May  7,  1921. 


1  Rates:  Factors:  Character  of  service.  Increased  rates  for  electric 
service  upon  information  of  improvement  in  service  are  allowed  to  go 
into  effect. 

2  Rates:  Return:  Depreciation:  Electric  utility.  Increased  rates,  set 
forth  in  the  report,  necessary  to  meet  increased  expenses  of  operation  and 
yielding  about  7%  for  depreciation  and  return  on  electric  utility  property 
valued  at  $12,000,  approved. 

A.  Bertig  for  applicant. 

A.  G.  Long  and  Mr.  Anderson  in  opposition. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— A.  Bertig,  principal  owner  of 
the  electric  lighting  system  at  Cardwell,  Missouri,  known  as  the 
Marwell  Light  and  Power  Company,  and  hereinafter  called 
petitioner,  filed  a  petition  on  November  5,  1920,  asking  per- 
mission to  put  into  effect  certain  increased  rates  and  charges  for 
the  electric  service  furnished  at  Cardwell. 
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[1,  2]  The  petition  shows  that  the  rates  now  in  effect  at 
Cardwell  were  granted  in  the  franchise  given  the  petitioner  by 
the  city,  the  date  of  franchise  being  July  6,  1915.  The  rates  as 
granted  therein  are  as  follows: 

COMMBBCIAL  UORTINO. 

Meter  Rate. 

For  all  energy  used  subject  to  the  quantity  discounts  shown  per  K.  W.  H.  16. 


K.  W.  H.  used  per  month. 

Discount 
on  bill 
percent. 

10 

00 

60 4 

6 

76 

7 

100 

10 

160 

16 

200 

20 

260 

26 

800  

30 

360 

36 

400 

40 

600 

46 

000 

60 

726  

66 

800 

60 

Monthly  minimum  charge SI .  00 

Flat  Rate 

Residence.' 

1  light  per  month $0 .  75 

1.25 

50 

40 


2  lights  per  month . 

3  to  10  lights,  each  per  month .  .  . . 
10  lights  and  over,  each  per  month. 


Business. 


1  light  per  month SI .  00 


2  lights  per  month 

3  lights  per  month 

4  lights  per  month 

5  to  25  lights,  each  per  month. . 
25  to  50  lights,  each  per  month. . 
50  and  over,  each  per  month . . .  . 


1.50 

2.00 

4.00 

.60 

.50 

.40 


STREET  LIGHTING. 

Arc  lights,  all-night  service,  each  per  month S93 .  75 

Arc  lights,  midnight-service,  each  per  year 45.00 

Incandescent  lights,  all-night  service,  each  per  year,  21 .  60 

Incandescent  lights,  midnight-service,  each  per  year  12 .  60 


ogle 
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First  100  K.  W. 
Next  100  K.  W. 
Next  100  K.  W. 
Next  100  K.  W. 
Next  300  K.  W. 
All  over  700  K.  W. 
Minimum  monthly 


IN  RE  HARWELL  LIGHT  &  POWER  CO. 

COMMERCIAL  LIGHTING 

H.  used  per  month  per  K.  W.  H . 
H.  used  per  month  per  K.  W.  H . 
H.  used  per  month  per  K.  W.  H . 
H.  used  per  month  per  K.  W.  H 
H.  used  per  month  per  K.  W.  '^ 
H.  used  per  month  per  K.  W. 
charge 


H. 
H. 
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.170 
.15c 
.12  He 
.10c 
.08c 
.07c 
SI. 50 


POWER  RATE. 


First  100  K.  W.  H.  used  per  month  per  K.  W.  H . 

Next  100  K.  W.  H.  used  per  month  per  K.  W.  H . 

Next  100  K.  W.  H.  used  per  month  per  K.  W.  H . 

Next  100  K.  W.  H.  used  per  month  per  K.  W. 

Next  100  K.  W.  H.  used  per  month  per  K.  W. 


.10c 
.09c 
.08c 
.07c 
.06c 
.05c 


H.. 
H. 
All  over  500  K.  W.  H.  used  per  month  per  K.  W.  H . 
Minimum  installation  to  be  fixed  at  5  H.  P.  with  minimum  monthly 

charge  per  H.  P $1 .  25 

Discount  of  5%  allowed  on  bills  paid  before  the  10th  of  the  month  follow- 
ing that  during  which  service  was  rendered. 

The  petitioner  requests  the  proposed  rates  to  enable  him 
to  meet  the  increased  cost  of  material,  labor  and  operating  ex- 
penses. 

On  January  7,  1921,  a  hearing  was  held  at  Cardwell  at  which 
time  testimony  was  offered  by  the  petitioner  and  evidence  taken 
pertaining  to  the  cause  at  issue.  The  petitioner  filed  an  exhibit 
showing  the  revenues  and  expenses  of  the  business  for  the  year 
1920,  which  revenues  and  expenses  were  as  follows: 

Operating  revenues $4 ,270. 81 

Non-operating  revenues 762 .  00 

Total $5,032.81 

Current  purchased $2,400.00 

Salary  of  electrician .^ 1 ,500. 00 

Miscellaneous  expense 180.00 

Liability  insurance 429 .  00 

Expense  of  local  representative  5  per  cent 250.00 

Total $4,759.00 

The  statement  shows  the  petitioner  had  available  for  de- 
preciation reserve  and  interest  on  its  investment  $273.81. 

To  furnish  the  service  the  petitioner  installed  the  distribu- 
tion system  at  Cardwell  and  built  about  four  miles  of  trans- 
mission line.  The  current  is  purchased  from  the  Arkansas  Light 
and  Power  Company,  at  Paragould,  Arkansas,  the  delivery  being 
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made  over  a  transmission  line  at  Bertig,  Arkansas,  the  point  at 
which  petitioner's  transmission  line  begins,  and  the  current  being 
measured  at  Cardwell,  Missouri. 

The  total  investment  made  was  stated  to  be  $12,000.  That 
being  true  the  petitioner  failed  by  about  $1,167  of  earning  enough 
to  set  aside  5  per  cent  for  depreciation  and  earn  a  7  per  cent  return. 

The  petitioner  was  unable  to  state  at  the  hearing  what  rate 
was  being  paid  for  the  current  purchased,  but  advised  by  letter 
that  it  is  as  follows: 

First        2000  K.  W.  H.  used  per  month  per  K.  W.  H .4o 

Next        2000  K.  W.  H.  used  per  month  per  K.  W.  H .3o 

Next       2000  K.  W.  H.  used  per  month  per  K.  W.  H .  2ic 

All  over  6000  K.  W.  H.  used  per  month  per  K.  W.  H .  2i  c 

The  evidence  shows  that  the  minimum  monthly  charge 
is  $175.00. 

[1]  Several  citizens  of  Cardwell  appeared  and  testified  as 
to  the  quality  of  service  rendered.  Their  testimony  showed 
that  the  voltage  was  not  maintained.  The  cause  of  the  poor 
regulation  appears  to  be,  not  in  the  lines  of  the  petitioner,  that 
the  current  is  not  placed  on  his  transmission  at  constant  voltage. 
The  evidence  shows  that  there  are  times  when  the  motors  can 
not  be  used  and  it  is  necessary  to  keep  other  kinds  of  lamps 
ready  for  use,  especially  during  the  evenings.  However,  since 
the  date  of  the  hearing  of  this  cause  information  is  received 
from  the  Mayor  of  Cardwell  and  some  of  the  protestants  show- 
ing that  the  service  has  been  improved  and  is  now  satisfactory. 

The  petitioner  stated  the  proposed  rates  would  increase  the 
revenues  about  15  per  cent  and  from  such  revenues  the  evidence 
shows  that  the  petitioner  would  then  have  about  7  per  cent  for 
depreciation  and  return  on  the  investment. 

A  comparison  between  the  present  commercial  lighting 
rates  and  those  proposed  shows  that  the  percentage  increase 
varies  from  about  7.3  per  cent  for  a  consumption  of  10  KWH  per 
month  to  26.6  per  cent  for  a  consumption  of  150  KHW  per 
month.  But  the  Commission  is  of  the  opinion  that  90  per  cent 
of  the  current  sold  for  commercial  lighting  will  be  to  those  con- 
sumers whose  monthly  consumption  is  less  than  50  KWH  and 
that  the  total  per  centage  increase  will  not  be  more  than  15  per 
cent. 

The  proposed  rates  do  not  appear  exorbitant  when  com- 
pared with  rates  in  cities  similar  in  size  and  receiving  24-hour 
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service,  so  with  the  service  now  satisfactory  the  Commission 
finds  the  petitioner  is  entitled  to  the  rates  requested.  An  order 
will  issue  accordingly. 

ORDER. 

The  Harwell  Light  and  Power  Company,  A.  Bertig,  principal  owner, 
having  filed  its  application  for  increased  rates  and  charges  for  electric  service 
furnished  to  the  city  and  public  at  Cardwell,  Missouri,  and  the  matter  having 
been  duly  heard  and  submitted,  and  an  investigation  of  the  matters  and  things 
involved  having  been  considered,  and  the  Commission  on  the  date  hereof 
having  made  and  filed  its  report  of  the  facts  and  conclusions  hereon,  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof,  now  upon  the  evi- 
dence in  this  case,  and  after  due  deliberation,  it  is 

Ordered:  1.  That  the  Marwell  Light  and  Power  Company  be  and  is 
hereby  permitted  to  put  into  effect  the  rates  and  eharges  requested  in  its 
application  herein  and  as  shown  in  the  report  hereof,  for  electric  service 
furnished  at  Cardwell,  Missouri. 

Ordered:  2.  That  any  and  aU  increases  of  rates  and  charges  herein 
authorized  or  permitted  shall  remain  in  effect  for  a  period  of  thirteen  (13) 
months  only  from  and  after  the  effective  date  of  this  order,  at  the  end  of  which 
period  of  thirteen  (13)  months  such  increases  of  rates  and  charges  of  said 
Marwell  Light  and  Power  Company  for  the  service  herein  described  shall  be 
reduced  and  restored  by  said  company  to  the  rates  and  charges  now  on  file 
and  charged  by  said  company:  Provided j  that  the  Commission  may  here- 
after by  further  order  continue  such  increases  of  rates  and  charges  for  another 
or  further  period,  or  otherwise  change  or  modify  the  rates  and  charges  of  said 
company. 

Ordered:  3.  That  the  MarweU  Light  and  Power  Company  be  required 
to  keep  a  full  and  accurate  account  of  all  the  revenues  and  expenses  of  the 
plant  and  file  with  this  Commission  on  or  before  the  15th  day  of  June,  1922, 
a  full  and  complete  certified  report  thereof,  which  said  report  shall  cover  the 
operation  of  the  electric  business  for  the  year  ending  May  31,  1922,  under  the 
increased  rates  and  charges  as  herein  authorized,  and  shall  be  in  addition  to 
any  other  reports  required  by  law;  and  that  the  Commission  fully  retain  juris- 
diction of  the  parties  and  subject-matter  hereof  to  continue,  change  or  modify 
the  rates  and  charges  of  the  said  Marwell  Light  and  Power  Company  at  any 
time  after  the  effective  date  of  this  order. 

Ordered:  4.  That  this  order  shall  take  effect  on  June  1,  1921,  and  that 
the  Secretary  of  the  Commission  shall  forthwith  serve  upon  the  parties  hereto 
a  certified  copy  of  this  order,  and  that  the  company  shaU  on  or  before  the 
effective  date  of  this  order,  notify  the  Commission  in  the  manner  prescribed 
in  section  25  of  the  Public  Service  Commission  Law,  whether  the  terms  of 
this  order  are  accepted  and  will  be  obeyed. 


Digitized  by 


Google 


IN  RE  DOWNING  TELEPHONE  COMPANY.  223 

11    MO.  P.  S.  C. 


In  the  Matter  of  the  Suspension  of  Rates  of  the  DOWNING 
TELEPHONE  COMPANY,  Downing,  Missouri. 


Case  No.  28S0. 
Srlhmitted  AprU  21,  1921.  Decided  May  7,  1921. 


1  Rates:  Telephone:  Rural  switching:  Class  A.  An  annual  rate  of 
$4  for  telephone  switching  class  A  rural  service  is  reasonable,  approving 
an  increase  from  $3  per  year. 

J.  M.  Jayne  for  applicant. 

E.  K.  Mc  Kee  and  D.  E.  Morris  in  opposition. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— This  cause  is  before  the  Com- 
mission by  virtue  of  an  amended  rate  schedule  filed  by  the 
applicant  on  November  8,  1920,  We  received  numerous  pro- 
tests thereto  concerning  and  in  consequence  thereof  issued  a 
suspension  order.  The  cause  was  heard  before  a  member  of  the 
Commission  at  the  city  of  Memphis,  Missouri,  on  April  21,  1921 
and  the  case  submitted  to  the  Commission  for  decision  upon  the 
record  evidence  adduced  at  the  hearing. 

The  only  subject-matter  involved  herein  is  the  request  of 
the  applicant  to  increase  the  yearly  rural  class.  A  switching 
rate  from  the  present  rate  charged  of  $3.00  per  year  to  the  pro- 
posed rate  of  $4.00  per  year. 

Applicant  has  now  510  class  A  patrons,  hence  it  will  be 
seen  that  the  sum  of  $510.00  additional  yearly  gross  operating 
revenue  is  all  that  is  before  the  Commission. 

We  think  the  position  taken  by  the  protestants  is  wholly 
without  merit.  Applicant  furnished  the  Commission  with  ex- 
hibits showing  fair  present  value  of  its  property,  used  and  useful 
in  behalf  of  the  public,  predicated  upon  divers  angles  of  unit 
values,  which  show  a  value  of  approximately  $14,000.  How- 
ever, it  is  not  the  purpose  of  the  Commission  to  place  a  permanent 
rate  base  value  upon  this  utility  at  this  time.  For  the  purposes  of 
the  instant  case  we  deem  it  unnecessary  to  give  serious  thought 
thereto,  as  more  fully  appears  further  on  herein.^igii^^dbyV^OOgle 
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We  incorporate  two  exhibits  as  filed  by  applicant.  They 
need  no  explanation  as  they  plainly  and  concisely  tell  their  own 
tale. 

Detailed  Statement  of  Revenues  and  Expenses  for  One  Year,  April  1,  1920, 
to  April  1,  1921,  of  Downing  Telephone  Company,  Downing,  Missouri. 

Revenue. 

City  rentals $2,198.00 

Class  A  switching  (rural) 1 ,478.30 

Local  tolls 63.70 

Bell  commissions 347 .  64 

Miscellaneous  operating  revenue 124 .  25 


Expenses — Salaries  and  Labor, 

Manager ^ $900.00 

Operators  (4) 1 ,979.00 

Troubleman 600.00 

Other  labor 21.50 


$4,211.99 


3,600.50 


Maintenance. 

Material $341 .59 

Use  of  car 68.50 

Lease  for  poles  on  R.  R.  ground 6.00 


406.09 


General. 

Rent,  light  and  heat $300.00 

Stationery  and  printing 24 .  47 

Bnsurance 19.72 

Taxes 167.46 


601.64 


$4,424.37 


Total  expenses. 

Total  revenue $4,211.99 

Total  expense 4,424.37 

Loss $212.38 

Income  account  as  shown  above  included  accounts  outstanding  for 
revenue  due  for  service  rendered  during  this  period,  but  not  paid.  There  will 
be  some  small  loss  on  these  accounts. 

During  this  period  $183.46  was  paid  out  for  material  and  equipment  for 
new  construction  and  addition  to  the  plant.  This  amount  not  included  in 
above  expense  account.  Digitized  by  vjOOg IC 
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Btatement  of  Estimated  Revenue  from  Present  Rates  Applying  to  Various 
Classes  of  Telephones,  and  Estimated  Revenue  from  Proposed  Increased 
Rates  Applying  to  Rural  Service. 


DOWNING  TELEPHONE  COMPANY.  DOWNING.  MISSOURL 


Claswi 

No. 

Present 
Rate. 

Annind 
Revenue. 

Proposed 
Rate. 

Revenue. 

Business 

29 

132 

2 

5U) 

$21.00 

15.00 

0.00 

8.00 

$600.00 

1.980.00 

12.00 

1.530.00 

Same 
Same 
Same 
$4.00 

$609.00 

Residence 

1.980.00 

VttenslonB 

12.00 

ClaM  A  Rural   . 

2.040.00 

$4,131.00 

$4,641.00 

Increased  Revenue  Resulting  from  Proposed  Increased  Rural  Service 

Rate. 

Revenue  at  proposed  rate $4 ,  641 .  00 

Revenue  at  present  rate 4 ,  131 .  00 

Increased  revenue .  .  .  -, $510. 00 

Adding  estimated  toll  revenue  and  miscellaneous  operating  revenues, 
estimated  from  last  years  business. 

Estimated  revenue  from  telephones $4,641.00 

Estimated  toll  revenue 400 .  00 

Estimated  miscellaneous  revenues 150.00 

Estimate  of  total  revenue $5 ,  191 .  00 

Estimate  of  expense  for  one  j^ear,  from  April  1,  1921,  to  April  1,  1922. 
Bzpense. 

Operators $2,400.00 

Manager 900.00 

Troubleman 600.00 

Material 350. 00 

General  expense 450 .  00 

Taxes 200.00 

Estimate  of  total  exi>ense $4,900.00 

Estimate  of  total  revenue  under  proposed  rates $5 ,  191 .00 

Estimate  of  total  expense 4 ,900. 00 

Estimated  profit  on  operating $291 .  00 

The  charge  of  $4.00  per  year  to  furnish  this  switching  service 
to  these  farmers  we  view  as  being  a  very  reasonable  charge. 
There  are  few  sections  of  our  state  where  farmers  are  accorded 
this  class  A  telephone  service  at  $4.00  per  year. 

Let  an  order  issue  cancelling  the  order  of  suspension  here- 
tofore entered  in  this  cause  and  permitting  the  amended  schedule 
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to  become  effective  as  of  June  1,  1921,  for  a  period  of  thirteen 
(13)  months  with  our  usual  clauses  of  reservation  of  the  whole 
subject-matter. 

ORDER. 

This  case  being  at  issue  upon  the  request  of  the  Downing  Telephone 
Company  to  increase  its  rural  class  A  switching  rate  from  the  piesent  rate 
charged  of  $3.00  per  j^ear  to  the  proposed  rate  of  $4.00  per  year,  as  contained 
in  amended  rate  schedule  filed  with  the  Commission  on  November  8,  1920, 
and  full  investigation  in  relation  thereto  having  been  held  before  a  member  of 
the  Commission  at  the  City  of  Memphis,  Missouri,  on  April  21,  1921,  after 
due  notice  to  all  interested  parties  of  the  time  and  place  of  said  hearing,  and 
the  Commission  having  this  day  mad^  and  filed  its  report  herein  containing 
its  findings  of  facts  and  conclusions  thereon,  which  report  is  hereby  referred 
to  and  made  a  part  hereof:     Now  after  due  deliberation,  it  is 

Ordered:  1.  That  the  order  of  the  Commission  in  this  case,  entered  on 
the  13th  day  of  December,  1920,  suspending  the  effective  date  of  the  schedule 
known  as  P.  S.  C.  Mo.  No.  4  canceling  P.  S.  C.  Mo.,  No.  3,  of  said  Downing 
Telephone  Company  for  service  at  its  exchange  in  Downing,  Missouri,  be  and 
the  same  is  hereby  vacated  and  that  said  Downing  Telephone  Company  be 
authorized  to  charge  and  collect  the  rates  provided  for  in  its  said  schedule  from 
and  after  June  1,  1921. 

Ordered:  2.  That  any  and  all  increases  in  rates  herein  authorized  or 
permitted  shall  remain  in  force  and  effect  for  a  period  of  thirteen  months  only 
from  and  after  the  effective  date  of  this  order,  at  the  end  of  which  period  of 
thirteen  months  such  increase  of  rates  and  charges  shall,  without  further  notice, 
cease,  and  the  rates  and  charges  hereby  authorized  to  be  charged  b>  said 
company  shall  then  be  reduced  and  restored  by  said  company  to  the  rates 
now  on  file  and  charged  by  it  at  the  present  time:  Provided,  that  the  Com- 
mission may  hereafter,  by  further  order,  continue  such  rates  and  charges  for 
another  and  further  period,  or  within  said  period  of  thirteen  months  may 
otherwise  change,  modify  or  reduce  such  rates  and  charges  upon  the  evidence 
now  before  the  Commission,  or  upon  such  other  evidence  as  may  be  introduced 
before  the  Commission,  and  for  this  purpose  the  Commission  fully  retains 
jurisdiction  of  this  case. 

Ordered:  3.  That  said  Downing  Telephone  Company,  at  its  telephone 
exchange  in  Downing,  Missouri,  shall  be  required  to  keep  a  full  and  accurate 
account  of  the  revenues  and  expenses  of  its  business  affected  by  this  order, 
and  shall  file  a  full  and  complete  report  thereof  with  the  Commission  at  the 
expiiation  of  one  year,  or  at  any  other  time  the  Commission  may  require, 
which^report  shall  be  in  addition  to  any  other  reports  now  required  by  law. 

Ordered:  4.  That  this  order  shall  be  in  full  force  and  effect  from  and 
after  Junel,  1921,  and  that  the  Secretary  of  the  Commission  shall  forthwith 
serve  a  certified  copy  of  this  order  upon  said  Downing  Telephone  Company, 
and  other  interested  parties,  and  that  said  Downing  Telephone  Company,  on 
or  before  the  effective  date  hereof,  shall  notify  the  Commission,  in  the  manner 
prescribed  in  section  25  of  the  Public  Service  Commission  Law,  whQtUQr  tUo 
terms  of  this  order  are  accepted  and  will  obeyed. 
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In  the  Matter  of  the  Application  of  the  MACON  TELEPHONE 
COMPANY  to  Increase  Telephone  Rates  at  its  Exchange  in 
Macon,  Missouri|  and  the  Suspension  of  the  Same. 


Case  No,  2868. 
Submitted  April  19,  1921.  Decided  May  7,  1921. 


1  Valuation:  Tentative:  Reproduction  new  less  depreciation:  Unit 
prices.  An  estimate  of  the  value  of  telephone  property  based  upon  a 
value  established  in  1911,  additions  to  date,  appreciated  sixty  per  cent 
to  correspond  with  present-day  unit  prices,  depreciated  twenty  per  cent, 
is  not  acceptable  for  rate-making  purposes. 

2  Rates:  Factors:  Compiarison.  In  passing  upon  the  reasonableness  of 
proposed  rates  in  a  case  wherein  a  tentative  value  is  not  determined,  the 
proposed  rates  are  compared  w:ith  rates  in  effect  under  comparable  con- 
ditions, and  from  the  income  to  be  derived  therefrom  a  rate-base  value 
is  projected  to  determine  whether  or  not  such  value  falls  within  a  reason- 
able amount. 

3.  Return:  Factors:  Cost  of  money.  A  return  of  8  per  cent  is  justified 
by  the  existing  high  money  market. 

4  Rates:  Return:  Depreciation:  Telephone  utility.  Rates,  set  forth  in 
the  report,  for  telephone  service  appearing  just  and  reasonable  upon  com- 
parison and  yielding  8  per  cent  for  return  and  6  per  cent  foi  depreciation 
on  an  estimated  value  of  between  $75,000  and  $80,000,  approved. 

Geo.  N.  Davis  for  applicant. 

REPORT  OF  THE  COMMISSION. 

SIMPSON,  Commissioner: 

I. 

The  Macon  Telephone  Company,  a  domestic  corporation, 
with  its  principal  office  at  the  city  of  Macon,  Missouri,  filed  with 
the  Commission  on  January  8,  1921,  an  amended  rate  schedule 
governing  its  rates  at  the  city  of  Macon. 

The  effective  date  of  the  amended  schedule  has  been  held 
in  abeyance  by  virtue  of  suspending  orders  of  the  Commission, 
and  the  cause  was  heard  before  a  member  of  the  Commission  at 
the  city  of  Macon,  on  the  19th  day  of  April,  1921. 

The  Commission  caused  its  Accounting  Department  to 
make  an  audit  of  the  operating  revenue  and  expenses  of  the 
applicant  company  covering  the  full  calendar  year  of  1920. 


22S 


IN  RE  MACON  TELEPHONE  COMPANY. 


11    MO.  P-  S.  C. 


The  city  of  Macon  is  the  county  seat  of  Macon  county  and 
has  about  four  thousand  population.  In  a  former  case  (see  In 
re  Macon  Telephone  Company,  9  Mo.  P.  S.  C.  42),  the  Commis- 
sion passes  upon  rural  and  toll  rates  of  applicant  and  in  the 
instant  case  only  changes  in  exchange  rates  in  the  city  of  Macon 
are  involved. 

[1-4]     The  principal  changes  in  the  rates  are  as  follows: 


Proposed 
rate. 


Builne« — Direct  line 

BiisineM — Two  party  line. . 
Residence — Direct  line. .  . . 
Residence — Two  party  line. 
Residence — Four  party  line 


$3.00 
2.50 
2.00 
1.76 
1.60 


II. 

It  is  not  the  purpose  of  the  Commission  to  herein  find  a 
permanent  rate  base  value  of  applicant's  property.  It  will  require 
additional  investigation  and  evidence  before  the  Commission 
would  feel  warranted  in  placing  a  permanent  value  on  this 
utility  for  rate-making  purposes. 

The  present  exchange  rates  have  remained  without  change 
in  the  city  of  Macon  for  approximately  the  last  ten  years.  The 
Commission  having  heretofore  approved  the  rural  and  toll  rates 
of  applicant,  it  is  unnecessary  to  further  consider  same,  save  and 
except  as  they  reflect  operating  income  and  outgo  when  we  con- 
sider this  telephone  property  as  a  whole. 

However,  it  might  not  be  amiss  to  here  state  that  applicant's 
rural  and  toll  rates  and  revenue  therefrom  derived  are  fairly 
comparable  with  like  situations  over  other  sections  of  our  state, 
and  in  no  manner  reflect  that  they  cast  an  undue  burden  upon 
the  exchange  proper  patrons. 

The  following  table  covering  a  year's  operating  is  set  forth 
as  confirmatory  thereof. 


ToU  rerenue,  owned  lines,  net . 
Toll  revenue,  commissions 


$2,998.77 
1.281.06 
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RURAL. 

No. 

Glass. 

Rates 
per 
year. 

18ff 

A 

S6.00 

24.00 

15.00 

9.00 

8.00 

$810,00 

2 

B  (Business) 

48.00 

241 

B  (Reddenoe) 

a.eiff.oo 

3 

C  (Residence) 

27.00 

55 

D  (Residence) 

165.00 

Total 

$8,020.85 

III. 

ll]  Applicant  caused  an  inventory  and  appraisal  of  its 
physical  property  to  be  made  as  of  September,  1911.  At  that 
date  litigation  was  pending  in  the  local  District  Federal  Court 
between  the  city  of  Macon  and  applicant  and  it  was  in  connection 
therewith  that  said  inventory  and  appraisal  was  made.  This 
exhibit  is  bottomed  upon  original  cost  price  when  available, 
current  unit  values  of  that  date,  when  cost  price  was  not  avail- 
able, and  is  non-inclusive  of  any  intangible  values,  and  allowance 
for  working  capital  or  construction  overheads.  This  bare-bones 
value  of  1911  was  $69,571.  Of  this  amount,  $18,339.60  was 
assigned  to  rural  investment  value  and  left  $51,249  as  represent- 
ing urban  investment. 

Mr.  R.  A.  Guthrie,  general  manager  and  principal  owner 
of  the  applicant,  in  testifying  reaches  a  present  day  bare-bones 
value  of  $83,996.35  for  the  city  investment  as  follows:  He 
starts  with  the  heretofore  designated  city  value  of  $51,249.  To 
this  sum  he  adds  capital  charge  additions  to  the  city  plant  prop- 
er of  $14,373.04  which  gives  a  total  of  $65,622.15.  This  new 
base  he  then  appreciates  60  per  cent  for  the  purpose  of  bringing 
it  up  to  a  plane  of  present  date  unit  prices  and  he  arrives  at  a 
present  day  undepreciated,  reproduction  new  value  of  the  city 
property  of  $104,995.44.  The  last  amount  he  then  depreciates 
20  per  cent  which  gives  him  his  heretofore  recited  value  of  $83,- 
996.35.  This  value  augmented  by  the  value  of  the  rural  prop- 
erty would  constitute  a  total  value  of  applicant's  property  con- 
siderably in  excess  of  $100,000. 

We  cannot  accept  a  value  of  that  magnitude  for  even  a 
tentative  rate  base  value  on  this  utility.  It  will  require  future 
investigation  and  additional  evidence  to  reach  fair  present  value 
of  applicant's  property  used  and  useful  in  behalf  of  the  public. 
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[2]  It  becomes  necessary,  therefore,  to  compare  applicant's 
proposed  rates  upon  a  comparable  basis  as  to  their  per  se  reason- 
able or  unreasonable  character,  and  find  what  the  net  yearly 
income  will  be  to  applicant  when  augmented  by  the  new  operat- 
ing revehue  attributable  to  the  proposed  change  of  rates.  This 
objective  reached  we  can  then  calculate  for  a  base  value  supported 
thereby  and  decide  whether  or  not  such  base  value  partakes  of  a 
reasonable  nature. 

IV. 

From  the  report  of  our  accountants  we  find  the  non-verified 
balance  sheet  of  applicant  as  at  December  31,  1920,  as  follows: 

Assets, 

Plant  and  equipment S81 ,652.68 

Accounts  receivable: 

Subscribers  and  toll $2 ,385. 14 

Miscellaneous 2.67         2,387.81 

Cash  in  bank  and  on  hand 652. 82 

Deferred  items 130.57 


$84,823.88 


Liabilities. 

Capital  stock — Common $15,000.00 

Preferred 50,000.00     $65,000.00 

Notes  paj^able 5,000.00 

Accounts  payable: 

Sundry  creditors $2,418.33 

Unpaid  wages 364 .  75 

Accrued  interest 219 .  25 

Dividends 80.00         3,082.33 

Unearned  rentals 734.87 

Reserve  for  depreciation 8 ,579 .  78 

Undivided  surplus 2 ,426.90 


84,823.88 


Likewise,  from  the  same  report  of  our  Accounting  Depart- 
ment, we  find  the  result  of  their  careful  examination  into  the 
operating  income  and  outgo  for  the  calendar  year  of  1920  of 
applicant's  business,  to-wit:  Digitized  by  <^OOgle 
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MACON    TELEPHONE    COMPANY   OPERATING   REVENUES    AND 
EXPENSES  FOR  YEAR  ENDING  DECEMBER  21,  1920. 

Reventtes, 

Exchange  revenues $17 ,952. 18 

Toll  revenue,  own  lines $3,718.22 

Less     commission     paid     other 

companies 724.45         2,993.77 

ToU  commissions 1 ,281 .08 

Installation  charges 210 .  00 

Removal  charges 195 .  00 

Miscellaneous  revenue 1 .  20 

Total  revenue $22,633.23 

Expenses. 

Repairs  and  maintenance  of  wire  plant $1 ,340.31 

Repairs  and  maintenance  C.  0.  and  station 

equipment 1 ,  159 .  75 

Other  maintenance  expenses 779 .  50 

Operators'  wages 5 ,215 .  47 

Other  traffic  expenses 854 .  82 

Salary  of  general  manager 3 ,000 .  00 

Stationery ,  printing  and  postage 226. 16. 

Light  and  water 155 .  17 

Fuel ; 225.47 

Insurance 397 .  75 

Janitor's  wages 397 .  50 

Traveling  expenses 140 .  00 

Missouri  Telephone  Association 50 .  00 

Miscellaneous  expenses 675 .  26 

Taxes 652.95 

Legal  expenses 292 .  14 

Advertising 281.87 

$15,844.12 
Net  revenue  from  operations  available  for  depreciation  and 

return  on  investment $6 ,  789 .  11 

We  calculate  that  from  the  amended  schedule  applicant 
will  derive  additional  yearly  revenue  of  $4,080.  This  added 
to  the  net  yearly  income  of  $6,789,  as  found  by  our  Accounting 
Department  would  give  applicant  a  net  yearly  income  available 
for  investment  return  and  depreciation  reserve  of  $10,869. 

[3]  During  the  present  high  money  market  applicant 
should  be  permitted  to  earn  an  8  per  cent  investment  return 
and  in  addition  thereto  a  yearly  depreciation  of  6  per  cent,  in 
the  event  both  can  be  bottomed  upon  the  necessary  concomitants 
thereto,  viz.,  reasonable  rates  and  service.     Calculated  upon  the 
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above  basis  applicant's  new  rates,  if  effective,  would  grant  it 
the  heretofore  indicated  legal  return  upon  a  rate  base  value  of 
between  seventy-five  and  eighty  thousand  dollars.  We  find 
that  such  a  base  rate  value  as  above  indicated  falls  safely  within 
the  legal  limits  of  a  reasonable  fair  present  value  of  this  utility 
for  the  purposes  of  the  instant  case. 

Moreover,  when  we  consider  the  proposed  amended  rates 
with  prevailing  telephone  rates  in  cities  in  Missouri  fairly  com- 
parable with  the  city  of  Macon  we  are  brought  to  the  irresistable 
conclusion  that  the  new  rates  are  reasonable  within  themselves 
and  do  not  place  an  undue  burden  upon  the  patrons  of  applicant. 

The  following  comparable  table  is  self  explanatory. 


N 

Macon. 

Kirks- 
viUe. 

Louisiana. 

Warrens- 
burg. 

3,694 
$3.00 
2.60 
2.60 
1.76 
1.60 

8.213 
$3.60 

4.060 
$3.60 

4.811 

Business — Direct 

$3.60 

Business — 2- Party , 

3.00 

Residence — Direct 

2.00 

2.00 

2.00 

Residence — 2-Party 

1.76 

Residence — 4-Party 

1.60 

■^ 

Mary- 
ville. 

Aurora. 

Boon- 
▼ille. 

Oratrulia. 

Population  1920 

4,711 
$3.00 

3,676 
$3.00 

4,666 
$3.00 

2,071 

Business — Direct. 

$3.00 

Business — 2-Party 

Residence — Direct 

2.00 

2.00 
1.75 

2.00 

2.00 

Residence — 2-Party 

Residence— -4-Party , 

1.60 

1.60 

1.50 

Liberty. 

Clayton. 

Papulation  1020 

3,097 
$3.26 
2.76 
2.00 
1.76 
1.60 

3,028 

Business — Direct .,.,,..... » 

$3.00 

Bu8ine0s — 2-Party ..,,-,,,,---.,,,.,. ,.,,., , . ,  ^  r  r 

2.60 

Residence — Direct 

2.00 

Residence — 2-Party 

1.75 

Rfsidem^e — 4-"P«*rty , , . . , , , . 

1.60 

The  Commission  finds  that  the  order  heretofore  entered  in 
this  cause  suspending  the  date  of  effectiveness  of  the  proposed 
new  rates  should  be  cancelled;  that  said  amended  schedule  be 
permitted  to  become  effective  as  of  June  1, 1921,  that  said  rates 
be  permitted  to  become  operative  for  a  period  of  thirteen  months 
from  said  effective  date  and  that  full  continuing  jurisdiction  of 
this  cause  be  reserved  to  the  Commission  for  such  further  action 
as  to  the  Commission  may  appear  proper. 
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Let  an  order  issue  in  conformity  hereto.     All  concur,  except 
Flad,  C.^  and  McIndoe,  C,  absent. 

ORDER. 

This  case  being;  ftt  resne  upon  the  hiwfnloeBs  and  reasoosbleiMSB  of  the 
rates  and  charges  of  the  Macon  Telephone  Company  at  its  telephone  exchange 
in  Macon,  Missouri,  as  provided  tor  by  the  schedule  of  said  company,  known 
as  P.  8.  C.  Mo.  No.  3,  canceling  P.  8.  C.  Mo.  No.  2,  and  a  full  investigation 
in  relation  thereto  having  been  held  before  a  member  of  the  Commission  at 
the  city  of  Macon,  Missouri,  on  the  19th  day  of  April,  1921,  and  full  investi- 
gation of  the  matters  and  things  involved  therein  having  been  made,  and  the 
Commission  on  the  date  hereof  having  made  and  filed  its  report  herein,  which 
report  ig  hereby  referred  to  and  made  a  part  hereof,  aad 

li  appearing  thai  the  rates  and  charges  of  said  aompan^  for  telephone 
service  mow  hi  effect  at  Macon,  Missouri,  are  unareasonably  low  and  unjust, 
and  that  the  rates  and  charges  provided  for  in  said  schedule  now  under  sus- 
pen8i<m,  are  lawful  and  reasonable,  and  that  the  order  of  suspension  entered 
Oh  ibm  24th  day  of  January,  1921,  should  be  vacated  and  the  rates  and  charges 
provided  for  in  said  sehedule  should  be  permitted  to  become  effective.  Now, 
after  due  liberation,  it  is 

Ordered:  1.  That  the  order  of  the  Commission  in  this  case,  entered  on 
the  24th  day  of  January,  1921,  suspending  the  effective  date  of  the  schedule 
known  as  P.  S.  C.  Mo.  No.  3,  cancelling  P.  S.  C.  Mo.  No.  2,  of  said  Macon 
Telephone  Company  for  telephone  service  at  its  exchange  in  Macon,  Mis- 
soiiri,  be,  and  the  same  is  hereby  vacated  ,and  that  said  Macon  Telephone 
Company  be  authorized  to  charge  and  collect  the  rates  provided  for  in  its 
said  schedule  from  and  after  June  1,  1921,  save  and  except  the  instalTation 
charge  contained  therein  which  is  by  the  Commission  denied, 

Ordered:  2.  That  any  and  all  increases  in  rates  herein  authorized  or 
permitted  shall  remain  in  force  and  effect  for  a  period  of  thirteen  months  only 
from  and  after  the  effective  date  of  this  order,  at  the  end  of  which  period  of 
thirteen  months  such  increase  or  rates  and  charges  shall,  without  further 
notice,  cease,  and  the  rates  and  charges  hereby  authorized  to  be  charged  by 
said  company  shall  then  be  reduced  and  restored  by  said  company  to  the 
rates  now  on  file  and  charged  by  it  at  the  present  time:  Propided,  that  the 
Commission  may  hereafter,  by  further  order,  continue  such  rates  and  charges 
upon  the  evidence  now  before  the  Commission,  or  upon  such  other  evidence 
as  may  be  introduced  before  the  Commission,  and  for  this  purpose  the  Com- 
mission fully  retains  jurisdiction  of  this  case. 

Ordered:  3.  That  said  Macon  Telephone  Company,  at  its  telephone 
exchange  in  Macon,  Missouri,  shall  be  required  to  keep  a  full  and  accurate 
account  of  the  revenues  and  expenses  of  its  business  affected  by  this  order, 
and  shall  file  a  fuU  and  complete  report  thereof  with  the  Commission  at  the 
expiration  of  one  year,  or  at  any  other  time  the  Commission  may  require, 
which  report  shall  be  in  addition  to  any  other  reports  now  required  by  law. 

Ordered:  4.  That  this  order  shall  be  in  full  force  and  effect  from  and 
after  June  1,  1921,  and  that  the  Secretary  of  the  Commission  shall  forthwith 
serve  a  certified  copy  of  this  order  upon  said  Macon  Telephone  Compan>', 
and  other  interested  parties,  and  that  said  Macon  Telephone  Company,  on 
or  before  the  effective  date  hereof,  shall  notify  the  Commission,  in  the  manne^ 
prescribed  in  section  25  of  the  Public  Service  Commission  law,  whether  tfaS^ 
terms  of  this  order  are  accepted  and  will  be  obeyed. 
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In  the  Matter  of  the  Complaint  of  the  CITY  OF  PACIFIC  vs. 
ST.  LOUIS-SAN  FRANCISCO  RAILWAY  COMPANY  and 
MISSOURI  PACIFIC  RAILROAD  COMPANY. 


Case  No.  27 U- 
Submitted  February  26,  1921.  Decided  May  9,  1921, 


Service:  Railroads:  Through  and  local  traffic.  So  long  as  the  delay 
encountered  by  local  passenger  traffic  is  not  unreasonable,  the  method 
of  operating  local  trains  ahead  of  through  fast  trains,  naturally  resulting 
in  some  delay  to  local  traffic,  is  reasonable. 

Service:  .Railroads:  Passenger:  Through  service:  Junction  point 
A  carrier  is  directed  to  so  arrange  its  train  schedule  with  reference  to 
service  at  a  junction  point  a?  to  permit  of  the  earlier  arrival  of  a  given 
train  and  provide  for  the  stopping  of  certain  other  through  trains  on  flag 
and  otherwise,  that  adequate  service  to  the  public  may  be  had  at  the 
junction  point. 

Henry  C.  Williams  for  complainant. 

E.  T.  Miller  for  St.  Louis-San  Francisco  Railroad  Company. 

Jas.  F.  Green  for  Missouri  Pacific  Railroad  Company. 


REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— By  complaint  seasonably  filed 
the  city  of  Pacific,  Missouri,  alleged  that  the  above  named  de- 
fendants were  not  rendering  adequate  passenger  service  to  its 
citizens  and  asked  that  each  of  said  defendants  be  required  to 
stop  one  fast  passenger  train,  in  each  direction,  each  twelve 
hours. 

Answers  being  filed  and  issues  drawn,  the  cause  was  assigned 
for  hearing  before  a  member  of  the  Commission  at  St.  Louis, 
Missouri,  on  the  25th  day  of  February,  1921,  and  the  cause 
submitted  on  the  evidence  there  taken. 

[1,  2]  Pacific,  Missouri,  is  located  in  the  eastern  edge  of 
Franklin  county  and  distant  about  32  miles  west  of  St.  Louis, 
and  according  to  the  census  of  1910  has  a  population  of  1,418. 

The  defendant's  ofiicial  time  tables,  as  on  file  with  this 
Commission,  show  the  following  trains  passing  through  or 
stopping  at  Pacific,  as  indicated:  Digitized  by  v^OOgle 


PACIFIC  V,  ST.  LOUIS-SAN  FRANCISCO  RY.  CO.  235 

11    MO.  P.  S.  C. 


MISSOURI    PACIFIC    RAILROAD. 
Dated  December  12. 1920. 


West  Bound. 

East  Bound. 

13 

16 

43 

11 

37 

0 

14 

10 

44 

16 

38 

12 

10:10 

6:26 

♦6:26 

9K)0 

7i00 

2:06 

St.  Louis 

6:55 

7:27 

*8K)7 

5:30 

7:35 

8:30 

11:14 

7:33 

87:11 

10K)2« 

8:38 

3:00 

Pacific  .... 

5:41 

6:18 

s5:57 

4:23 

85:38 

7:11 

11:45 

8:01 

7:60 

10:30 

9:20 

3:27 

.  .  Washington . . 

6:13 

6KX) 

5:25 

3:54 

4:58 

6:43 

1:30 

10:02 

p.m. 

12:15 

11:45 

5:02 

...Jeff  City.... 

2:55 

3:55 

a.m. 

2K)6 

2:30 

5.-00 

a^m. 

noon 

a.  m. 

a.  m. 

a.  m. 

a.  m. 

p.m. 

p.m. 

p.m. 

^Daily  except  Sunday. 

S-Stops. 

An  trains  stop  at  Washington  and  Jefferson  City  as  shown. 

ST. 

LOUIS-SAN  FRANCISCO   RAILWAY. 

Dated  May  1.  1921. 

West  Bound. 

87 

7 

6 

9 

1 

15 

3 

11 

11:30 

9:30 

8:16 

6:55 

6:50 

4:00 

9K)0 

7:50 

St.  Louis. 

sl:00 

fll:30 

9:15 

8K)0 

7:60 

s6:33 

10  KX) 

s0:12 

Padflc. 

a.  m. 

p.  m. 

p.  m. 

p.  m. 

p.  m. 

p.  m. 

a.  m. 

a.  m. 

East  BnufuL 

8 

78 

10 

6 

14 

2 

12 

4 

7:08 

7'.30 

7:60 

7:69 

11:05 

11:25 

6:40 

7:40 

St.  Louis. 

86:40 

86:63 

6:35 

6:46 

s0:06 

10:20 

s4:56 

6  25 

Pacific. 

a.  m. 

a.  m. 

a.  m. 

a.  m. 

a.  m. 

a.  m. 

p.  m. 

p.  m. 

S-lndicates  a  regular  stop. 
P-lndicates  a  stop  on  signal. 

The  complainant  stated  that  the  schedule  of  the  St.  Louis- 
San  Francisco  Railway,  except  as  to  train  No.  15,  was  satis- 
factory. 

From  an  examination  of  the  foregoing  schedule  it  will  be 
noted  the  service  furnished  this  town  by  the  Missouri  Pacific 
comprises: 

Daily,  Westbound:  Local  train  at  8:38  a.  m.,  arriving 
Washington  at  9:20  and  connecting  with  fast  train  at  10:30  a.  m. 

Eastbound:  Local  train  leaving  Washington  at  4:58  p.  m. 
handling  passengers  arriving  on  fast  train  at  3:45  p.  m.,  arriving 
St.  Louis  at  5:30  p.  m. 

Daily,  except  Sunday,  additional  to  above,  Eastbound: 
Leave  Washington  5:25  a.  m.,  handling  passengers  arriving  ^t 
5:13,  arriving  Pacific  at  5:57  a.  m.,  and  St.  Louis  at  8:07  a.  m. 
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Westbound:  Leave  St.  Louis  at  5. -25  p.  m.,  arrive  Cuba 
at  7:11  p.  m.  and  Washington  at  7:50,  for  connection  with  fast 
eastbound  trains  at  8:01  and  11:45  p.  m. 

The  complainant's  testimony  was  directed  to  the  lack  of 
through  service  to  and  from  the  west  on  the  Missouri  Pacific 
and  failure  to  make  connection  between  Missouri  Pacific  train 
No.  38  and  Frisco  train  No.  15. 

The  Missouri  Pacific  directed  its  testimony  to  the  necessity 
for  maintaining  fast  service  and  the  difficulty  in  stopping  fast 
trains,  westbound,  at  Pacific  account  steep  grade  just  west  of 
the  station. 

From  a  study  of  the  record  it  appears  that  a  connection 
should  be  made  between  trains  Nos.  15  and  38  by  the  Frisco 
scheduling  train  No.  15  to  leave  Pacific  three  minutes  later  (5:33 
p.  m.  and  provided  in  time  card  issued  since  the  hearing),  and 
the  Missouri  Pacific  arranging  for  the  arrival  of  train  No.  3& 
at  Pacific  at  least  five  minutes  earlier  (5:33  p.  m.) 

[1]  Through  fast  service  must  be  maintained  and  this  can 
only  be  accomplished  by  the  operation  of  trains  having  few 
slops  between  terminals.  Local  traffic  must  be  accommodated, 
and  this  can  be  and  is  accomplished  by  running  slow  or  local 
trains  ahead  of  the  through  fast  trains.  This  method  of  oper- 
ation naturally  results  in  some  delay  to  local  passengers  at 
junction  points,  but  so  long  as  the  delay  is  not  unreasonable 
the  service  should  be  considered  as  satisfactory. 

Daily,  except  Sunday,  westbound  passengers  from  Pacific 
may  secure  fast  service  through  connection  at  Washington  with 
minimum  delays.  On  Sundays  the  Missouri  Pacific  operates 
no  local  westbound  in  the  afternoon,  and  arrangements  should, 
therefore,  be  provided  for  stopping  train  No.  15  on  flag  for 
passengers  destined  to  points  where  that  train  stops.  This 
will  furnish  adequate  westbound  service. 

Passengers  from  the  east  may  use  through  train  No.  14  to 
Washington  and  transfer  to  local  train  No.  44  with  a  delay  of 
only  12  minutes.  On  Sundays,  when  train  No.  44  is  not  operated 
and  on  such  days  as  train  No.  14  arrives  at  Washington  after 
the  departure  of  train  No.  44,  arrangements  should  be  made  to 
stop  train  No.  14  at  Pacific  to  let  off  passengers. 

Passengers  may  also  use  through  train  No.  16  to  Washington 
and  transfer  to  local  train  No.  38  with  a  delay  of  one  hour  and 
four  minutes  and  arrive  at  Pacific  at  5:38  p.  m.     With  arrange- 
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ments  that  train  No.  16  will  stop  at  Pacific  to  let  off  passengers 
on  such  days  as  it  does  not  reach  Washington  in  time  to  connect 
with  train  No.  38  a  reasonable  and  adequate  service  wil!  be 
provided. 

An  order  requiring  the  foregoing  changes  will  issue. 

ORDER. 

The  above  entitled  cause  being  at  issae  upon  complaint  and  answer, 
and  a  fuU  investigation  of  the  matters  and  things  involved  having  been  had, 
and  the  Commission  on  this  date  having  made  and  filed  a  report  containing 
its  findings  and  conclusions,  which  said  report  is  hereby  adopted  and  made  a 
part  hereof:     It  is,  therefore; 

Ordered:  1.  That  the  Missouri  Pacific  Railroad  Company  be,  and  it  is, 
hereby  ordered  to  provide  the  following  changes  in  its  passenger  train  schedules: 

(a)  So  schedule  train  No.  38  that  it  will  arrive  at  Pacific  at  or  before 
5:33  p.  m. 

(b)  To  provide  for  stopping  train  No.  15  at  Pacific  on  flag  on  Sundays 
to  take  passengers  for  points  where  said  train  is  scheduled  to  stop. 

(c)  To  provide  for  stopping  train  No.  14  at  Pacific  on  Sundays  to  let 
off  passengers. 

(d)  On  such  days  as  train  No.  44  leaves  Washington,  Missouri,  prior  to 
tbb  arrival  of  train  No.  14,  train  No.  14  shaU  stop  at  Pacific  to  let  off  passengers 
from  points  west  of  Washington. 

(e)  On  such  days  as  train  No.  38  leaves  Washington,  Missouri,  prior 
to  the  arrival  of  train  No.  16,  train  No.  16  shall  stop  at  Pacific  to  let  off  pas* 
sengers  from  points  west  of  Washington. 

Ordered:  2.  That  as  to  the  St.  Louis-San  Francisco  Railway  Company, 
tbe  eoznpUdnt  be,  and  it  is,  hereby  dismissed. 

Ordered:  3.  That  this  order  shall  be  in  full  force  and  effect  on  and  After 
May  30,  1921. 

Ordered:  4.  That  the  Secretary  of  this  Commission  shall  forthwith 
serve,  by  mail,  a  certified  copy  of  the  report  and  order  herein  upon  all  interested 
parties,  and  the  Missouri  Pacific  Railroad  Company  be,  and  it  is,  hereby 
required  to  notify  the  Commission,  in  accordance  with  the  provisions  of 
section  25  of  the  Public  Service  Commission  law,  within  ten  days  after  receipt 
of  a  copy  of  this  order,  if  the  terms  hereof  are  accepted  and  will  be  obeyed. 


Digitized  by  VjOOQ IC 
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In  the  Matter  of  the  Application  of  the  MOBERLY  LIGHT  AND 
POWER  COMPANY,  a  corporation  for  an  order  approving 
a  certain  contract  with  the  CITY  OF  MOBERLY,  Missouri, 
for  supplying  energy  for  lighting  the  City's  White  Way 
System. 


Case  No.  £943. 
Submitted  ApHl  21,  1921.  •  Decided  May  11,  1921. 


1  Jurisdictioii:  Contracts:  Rates.  The  approval  of  the  Commission  is 
not  essential  to  the  validity  of  a  contract  establishing  rates  for  street 
lighting. 

2  Rates:  Schedules:  Contracts:  Filing.  A  contract  between  a  utility 
and  municipality  establishing  rates  foi  street  lighting  service  should  be 
filed  with  the  utility's  rate  schedule. 

Atkinson,  Rombauer  &  Hill  for  applicant. 
W.  P.    VanDegrifU  Austin  Walden  and  Edmund  Burk  for 
City  of  Moberly. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— The  Moberly  Light  and  Power 
Company  entered  into  a  contract  with  the  city  of  Moberly  on 
the  21st  day  of  March,  1921,  and  thereby  agreed  for  a  consider- 
ation named  in  the  contract  to  furnish  electricity  to  the  city  for 
lighting  the  White  Way  for  a  period  of  five  years  subject  to 
renewal  at  the  option  of  the  city. 

The  company  made  application  to  the  Commission  for 
approval  of  said  contract. 

The  case  was  duly  heard  and  submitted  at  the  office  of  the 
Commission  on  the  21st  day  of  April,  1921. 

[1,  2]  The  evidence  does  not  sustain  the  application 
wherein  it  is  averred  that  the  said  contract  provides  that  the 
same  shall  be  approved  by  the  Public  Service  Commission. 
The  approval  by  the  Commission  of  this  contract  between  the 
company  and  the  city  of  Moberly  is  not  necessary  to  its  validity. 
The  company  should  file  a  copy  of  said  contract  with  its  rate 

schedules.  Digitized  by  Cr-OOgle 
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Ordered:  1.  That  the  Moberly  Light  and  Power  Company  be  permitted 
to  file  a  copy  of  the  contract  entered  into  by  it  with  the  city  of  Moberly  on  the 
2l8t  day  of  March,  1921..  for  lighting  the  White  Way  of  said  city. 

Oedered:  2.  That  this  order  be  in  full  force  and  effect  on  and  after  five 
days  from  the  date  hereof. 

Ordered:  3.  That  the  Secretary  forthwith  serve  a  certified  copy  of  this 
ordW  upon  all  interested  parties. 


In  the  Matter  of  the  AppUcation  of  the  MOBERLY  LIGHT  AND 
POWER  COMPANY,  a  corporation,  for  an  order  approving 
a  certain  power  contract  with  the  CITY  OF  MOBERLY, 
Missouri,  for  pumping  water  supply. 


Case  No,  £946, 
Suhmitteid  April  21,  1921.  Decided  May  11,  1921. 


1  Jurisdictioii:  Contracts:  Rates.  The  approval  of  the  Commission  is 
not  essential  to  the  validity  of  a  contract  establishing  rates  for  watqr 
pumping. 

2  Rates:  Schedules:  Contracts:  Filing.  A  contract  between  a  utility 
and  a  municipality  establishing  rates  for  water  pumping  service  should 
be  filed  with  the  utility's  rate  schedule. 

Atkinson,  Rombauer  &  Hill  for  applicant. 
W.  P.    VanDegrifU  Austin  Walden  and  Edmund  Burk  for 
City  of  Moberly. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— The  Moberly  Light  and  Pow^r 
Company,  an  electric  corporation  engaged  in  manufacturing 
and  distributing  electricity  to  the  public  at  the  city  of  Moberly 
in  this  state,  filed  its  application  for  the  approval  by  the  Com- 
mission of  a  contract  entered  into  between  the  applicant  and 
the  city  of  Moberly  on  the  21st  day  of  March,  1921,  whereby 
the  applicant  undertook  to  furnish  electricity  to  the  city  for 
pumping  water  for  a  period  of  five  years,  for  a  consideration  to 
be  paid  by  the  city  with  the  option  to  the  city  to  renew  the  con- 
tract upon  the  conditions  named  in  the  contract. 

The  case  was  duly  heard  and  submitted  at  the  office  of  the 
Commission  on  the  21st  day  of  April,  1921.  The  evidence  does 
not  support  the  application  wherein  it  is  averred  that  the  said 
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contract  provided  that  the  same  should  be  approved  by  the 
Public  Service  Commission. 

[1,  2]  The  validity  of  this  contract  is  not  dependent  upon 
its  approval  by  the  Commission.  The  parties  to  the  contraqt 
are  entirely  within  their  rights  in  entering  into  the  agreement 
in  so  far  as  the  price  tp  be  paid  for  electric  service  can  be  -con- 
trolled by  their  contract.  It  is  the  practice  to  file  with  the 
Commission  copies  of  such  contracts  along  with  other  schedules 
^i  races \ 

Therefore,  it  is 

Ordered:  1.  That  the  Motherly  Ligfit  and  Poww  Compaey  be  permitted 
to  file  as  a  part  of  its  rate  schedules,  a  eo|>y  of  the  oontract  entered  into  with 
the  city  on  the  21st  day  of  March,  1921,  for  furnishing  electric  power  for 
pumping  water. 

Ordered:  2.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
five  days  from  the  date  hereof. 


In  the  Matter  of  Train  Service  Facilities  on  the  Boonville 
Branch  of  tbe  MISSOimi  PACIFIC  BAILROAD  COM- 
PANY. 


Ccwe  No.  $888. 
Submitted  April  ei,  1921.  Decided  May  11, 19tl. 


Service:  Railroads:  In  general.  In  passing  upon  the  reasonableness 
and  adequacy  of  railroad  service  over  a  given  branch  line,  the  character 
of  the  line  must  be  considered  independently  with  a  decision  based  upon 
the  merits. 

Service:  Railroads:  Freight:  Decrease:  Saving:  Loss  of  revenue. 
While  a  diminution  in  service  causes  some  loss  of  revenue  and  an  increase 
in  service  is  followed  by  some  increase  in  revenue,  a  monthly  saving  of 
$1,100  through  a  diminution  of  the  service  which  results  in  a  loss  of  traffic 
of  twice  the  saving  effected  at  one  point,  subject  to  competitive  service, 
is  not  impressive. 

Service:  Railroads:  Branch  line:  Passenger  and  freight.  A  railroad 
is  directed  to  reinstate  daily  mixed  freight  and  passenger  service  over  a 
branch  line  for  which  alternating  day  service  had  been  substituted  sub- 
aequeit  to  an  order  of  the  Commissi  an  requiring  such  daily  mixed  train 
service  in  addition  to  daily  passenger  train  service. 

John  Walsh  and  G.  F.  Boiler  for  City  of  BoonviHe. 

W.  S.  Cook  for  Town  of  Fortuna. 

<}eo.  W.  Lowe  for  Town  of  Vermont. 

Edw.  Rudolph  for  Town  of  Speed.         ^^' '^^"^  ^^ 


Google 
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W.  B.  Kerns  for  Town  of  Bunceton. 

H.  H.  Larrimore  and  W.  E.  Merrifield  for  Missouri  Pacific 
Railway  Co. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— During  the  fatter  part  of 
January  and  the  month  of  March,  1921,  many  complaints 
reached  this  Commission  relative  to  train  service  operated  by 
the  Missouri  Pacific  Railway  upon  what  is  known  as  its  Boon- 
ville  Branch.  After  due  consideration,  on  the  7th  day  of  Febru- 
ary, 1921,  this  Commission  instituted  a  proceedings  of  investiga- 
tion relative  to  train  service  upon  the  line  in  question  and,  after 
due  notice  to  all  concerned,  the  cause  was  assigned  and  heard 
before  Special  Examiner  Bee  at  Tipton,  Missouri,  on  the  21st 
day  of  April,  1921,  and  submitted  upon  the  record  there  made. 

The  Missouri  Pacific  Railroad  operates,  among  others,  a 
line  from  St.  Louis  to  Kansas  City,  said  line  branching  at  Jeffer- 
son City,  Missouri,  (Cole  Junction)  into  two  parts,  the  most 
northern  portion  being  constructed  along  the  bank  of  the  Mis- 
souri river  at  what  is  known  as  water  grade,  and  is  used  princi- 
pally for  freight  service,  the  other  line,  located  somewhat  south 
of  the  line  above  described,  passing  through  the  towns  of  Sedalia, 
Warrensburg  and  Pleasant  Hill,  and  is  used  for  freight  service 
locally  on  this  line,  and  shipments  having  origin  or  destination 
in  the  southwestern  portion  of  the  state,  and  for  through  pas- 
senger traffic  from  St.  Louis  to  Kansas  City  and  points  beyond. 

The  Missouri  Pacific  Railroad,  through  proper  lease,  also 
operates  a  line  of  railroad  from  Boonville  south  to  Versailles, 
Missouri,  crossing  the  passenger  main  line  hereinbefore  described 
at  Tipton,  Missouri,  and  the  service  before  the  Commission  in 
this  case  is  performed  on  this  line. 

On  August  13,  1917,  the  petition  of  W.  B.  Kerns  et  al.  vs. 
Missouri  Pacific  Railway  Company,  5  Mo.  P.  S.  C.  391,  was 
filed  with  this  Commission  and  docketed  as  Case  No.  1329. 

On  November  14,  1917,  the  complaint  of  M.  L,  Joachimi 
et  al.  V.  Missouri  Pacific  Railway  Company,  5  Mo.  P.  S.  C.  391, 
was  filed  with  this  Commission  and  docketed  as  Case  No.  1383. 

On  March  10,  1919,  the  complaint  of  Samuel  Daniels  et 
al.  p.  Missouri  Pacific  Railroad  Company,  7  Mo.  P.  S.  C.  316, 
was  filed  with  this  Commission  and  docketed  as  Case  No.  1977. 
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All  of  the  above  styled  causes  covered  train  service  upon 
this  branch.  Case  No.  1329,  supra,  was  filed  by  citizens  of 
Bunceton,  Cooper  county.  Case  No.  1383  was  filed  by  citizens 
of  Morgan  county,  and  Case  No.  1977  was  filed  by  citizens  of 
Morgan  and  Moniteau  counties.  Hearings  were  held  at  Tipton, 
Missouri,  on  the  8th  day  of  September,  1917,  and  at  Boonville, 
Missouri,  on  t&e  10th  day  of  November,  1917,  in  Case  No.  1329, 
and  an  order  was  issued  dismissing  the  complaint  by  reason  of 
satisfactory  train  service  having  been  arranged. 

The  service  as  adjusted  under  the  order  dated  November 
10,  1917,  not  being  satisfactory  to  the  complainants  in  Case 
No.  1383,  supra^  further  hearing  was  held  at  Tipton,  Missouri, 
on  December  4,  1917,  and  the  Commission  did,  on  the  5th  day 
of  December,  1917,  issue  an  order  in  Cases  Nos.  1329  and  1383 
authorizing  the  defendants  to  operate  certain  train  service, 
which  schedule  had  been  approved  by  all  parties  at  interest. 

Upon  the  filing  of  Case  No.  1977,  supra,  all  interested 
parties  were  notified  and  hearing  was  held  at  Versailles,  Mis- 
souri, on  the  11th  day  of  April,  1919,  and  a  schedule  of  train 
service,  satisfactory  to  representatives  of  the  towns  of  Versailles, 
Fortuna,  Bunceton  and  Boonville,  was  agreed  to  by  representa- 
tives of  the  defendants,  and  aa  a  result  of  such  agreement  the 
Commission  issued  an  order  on  the  26th  day  of  April,  1919, 
requiring  the  Missouri  Pacific  Railroad  Company  and  Walker 
D.  Hines,  Director  General  of  Railroads,  to  operate  a  passenger 
train  daily,  leaving  Tipton  at  6:10  a.  m.,  thence  running  to 
Boonville,  thence  to  Versailles,  thence  returning  to  Tipton  and 
to  reach  this  latter  point  about  11:15  a.  m.,  and  further  required 
said  defendants  to  operate  a  mixed  freight  and  passenger  train, 
daily  except  Sunday,  leaving  Tipton  at  about  12:45  p.  m., 
thence  running  to  Boonville,  thence  to  Versailles,  thence  to 
Tipton,  reaching  this  latter  point  at  about  8  p.  m. 

The  evidence  shows  that,  effective  January  3,  1921,  the 
Missouri  Pacific  Railroad,  by  bulletin,  provided  for  the  discon- 
tinuance of  the  operation  of  the  mixed  train,  as  above  described, 
and  in  lieu  thereof  substituted  a  freight  train  leaving  Boonville 
on  Mondays,  Wednesdays  and  Fridays  at  12:30  p.  m.,  due  to 
arrive  at  Versailles  about  4:30  p.  m,  and  to  leave  Versailles  on 
Tuesdays,  Thursdays  and  Saturdays  at  8:00  a.  m.,  arriving 
Boonville  about  11:35  a.  m.,  these  trains  to  carry  passengers  .in  a 
caboose  stopping  at  the  station  platform.    ^gt-dby^ODgie 
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On  the  days  the  train  starts  from  Boonville  the  crew  does 
the  local  switching  at  Boonville  before  leaving,  and  on  other 
days  after  arrival  from  Versailles. 

From  an  exhibit  filed  by  the  Missouri  Pacific  the  following 
table  has  been  compiled: 


station. 

Earnings. 

Bzpense. 

Speed 

1920 

S428.57 
4.573.18 
1.201.88 
7.439.58 

1921 

$412.80 
4.456.06 
1.452.98 
5.012.18 

1920 

$109.45 
172.70 
120.85 
270.06 

1921 
$139.25 

Bunoeton 

264.05 

Fortuna 

143.55 

VAr»ni€w 

258.55 

Tot^W,  .,,....., 

$13,643.21 

9.170.30 

13.525.84 

$11,328.02 

8.350.13 

16.242.71 

$673.05 
714.55 
971.40 

$835.40 

Tipton 

770.80 

BoonTiUe  

826.95 

$35,338.84 

$35,927.88 

The  tons  of  less-than-carload  shipments  handled   at  the 
same  stations  during  March,  were: 


1920. 

1921. 

Decrease. 

Speed 

114 
96 
86 

268 

567 
311 

26 
128 

56 
145 

538 
386 

88 

Bunceton 

♦32 

IBortona 

10 

Versailles 

123 

Boonyflle 

189 
29 

Tlploa 

♦75 

Total 

143 

*Indicate8  an  Increase. 

Other  exhibits  filed  by  the  Missouri  Pacific  Railroad  show 
the  following  monthly  savings  by  reason  of  the  change  in  train 
service: 

Train  miles 951 

Looomotiye  fuel $317.00 

Ws^et,  engine  and  trainmen 256 .  00 

Total $573.00 

3  hours  daily  overtime  bjr  main  line  crew  switching 536.00 

Total $1,100.00 

The  railway  introduced  evidence  showing  a  general  loss 
in  business  over  the  entire  system  and  a  reduction  in  local  freight 
service  on  the  main  line  and  other  branches. 


244  IN  RE  MISSOURI  PACIFIC  RAILROAD  COMPANY. 

11    MO.  P. 


S.  C. 


Representatives  of  the  citizens  of  Boonville,  Bunceton, 
Speed,  Fortuna,  Vermont  and  Versailles  protested  against  the 
change  in  service  as  effective  January  3,  1921.  The  objections 
may  be  summarized: 

Passengers  arriving  at  Tipton  on  main  line  trains  after  six 
o'clock  in  the  morning  cannot  go  north  until  the  following 
morning; 

Passengers  at  Versailles  have  but  one  train  northbound 
daily,  the  freight  train  on  alternate  days  leaving  at  practically 
the  same  hour  as  the  passenger  train; 

That  live  stock  must  be  loaded  at  a  very  early  hour  and 
remain  in  cars  at  Boonville  until  about  five  o'clock  in  the  after- 
noon. All  live  stock  shipments  from  Speed  and  Bunceton  must 
move  north  through  Boonville  on  alternate  days; 

Due  to  the  hours  the  present  freight  train  operates,  points 
on  this  line  are  restricted  to  one  mail  service  daily. 

It  was  also  contended  by  protestants  that  the  present 
service  resulted  in  forcing  shipment  that  would  ordinarily  move 
from  points  on  this  line  to  either  move  from  points  on  the  main 
line  or  competing  points  on  the  line  of  the  Missouri,  Kansas  and 
Texas  Railway  or  the  Chicago,  Rock  Island  and  Pacific  Rail- 
way, one  shipper  testifying  that  he  had  driven  live  stock  to 
Tiptoa  which,  with  the  prior  train  service,  would  have  moved 
from  Bunceton  and  Fortuna. 

For  a  proper  understanding  of  the  schedules  involved,  the 
schedules  ordered  by  the  Commission  in  Case  No.  1977,  supra 
and  the  schedule  now  in  effect  are  herein  set  out: 


Train  No. 

*  Station. 

Train  No. 

t 
12:30 

♦653 
3:00 
3:33 
4K)2 
4:40 
502 
6:05 

p.  m. 

641 
7:30 
7:69 
8:10 
8:46 
9:01 
9:40 
a.  m. 

Boonville 

640 
7:20 
6:51 
6:37 
6:10 

642 
11:00 

♦662 
2:30 
1:40 
1:15 

12:30 

♦654 

7:'40 

7:22 

6:30 

p.  m. 

t 
11:35 

1K)7 

Speed 

10:52 

1:26 

Bunceton 

10:20 

2:45 

Tipton 

9*45 

3:10 

Fortuna 

9K)1 

4K)0 

Vwianiw 

10:00 
a.  m. 

p.  m. 

8:00 

p.  m. 

a.  m. 

a.  m. 

*Mixed  train  discontinued  January  3.  1921. 
fFreight  train  now  operating  on  alternating  days. 

Effective  September  1,  1920,  the  railroads  in  Missouri  were 
authorized  to  increase  passenger  rates  twenty  per  cent  and  freight 
rates  approximately  thirty-jBve  per  cent.  A  comparison  of 
March,  1920  and  1921  shows  that  local  stations  on  the  line  here 
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involved  produced  a  comparative  loss  of  $2,300,  whereas  the 
increases  above  referred  to  should  have  resulted  in  a  gross  in- 
crease of  approximately  $4,000. 

That  loss  is  not  restricted  to  this  particular  line  is  shown 
by  February  comparison  as  contained  in  report  of  Bureau  of 
Statistics  of  the  Interstate  Commerce  Commission.  This  report 
shows  that  February,  1920,  the  Missouri  Pacific  Railroad  had  a 
freight  revenue  of  $7,271,000,  while  for  February,  1921,  it  was 
only  $6,254,000.  Practically  the  same  increases  in  rates  were 
applicable  over  the  whole  line  as  in  Missouri. 

An  analysis  of  the  revenue  statement  for  this  entire  line 
shows  the  following  decreases  for  March,  1921,  as  compared  to 
1920. 

Speed $16.00 

Bunceton 135.00 

♦Fortuna 251 .00 

tVersaiUes 2,437.00 

tTipton 811.00 

♦BoonviUe 2,718.00 

Total $430.00 

♦Increases. 

fPoints  served  by  two  lines  of  the  Missouri  Pacific. 

JCompetitive  with  Chicago,  Rock  Island  and  Pacific  Railway. 

With  a  decrease  of  $430.00  on  the  entire  line  and  $2,337 
from  stations  served  by  only  one  line  of  the  Missouri  Pacific,  it 
will  be  noted  that  $2,437  of  this  decrease  came  from  a  station 
competitive  with  another  line. 

The  Commission  is  advised  of  the  general  transportation 
conditions  within  the  state  and  of  the  necessity  for  carriers  to 
closely  guard  all  expenditures  and  make  savings  wherever 
possible. 

[1]  The  people  along  a  given  line  are  entitled  to  such 
reasonable  and  adequate  service  as  can  be  remedied.  In  passing 
upon  questions  of  this  character  each  line  must  be  considered 
separately  and  the  decision  must  rest  upon  the  merits.  While 
alternate  day  freight  service  is  being  rendered  on  practically 
all  lines  in  Missouri,  most  of  these  lines  have  reasonable  pas- 
senger service.  The  "BoonviUe  Branch**  is  peculiarly  located. 
Though  only  44  miles  in  length,  it  is  served  by  two  trunk  lines 
at  one  terminal,  one  trunk  line  in  the  center  and  one  trunk  line 
at  the  other  terminal.     A  service  that  may  suit  the  patrons 
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on  one  portion  of  the  line  could  not  be  considered  reasonable 
for  patrons  on  another  portion  of  the  line. 

An  examination  of  the  passenger  service  shows  that  one  train 
each  way  each  day  is  operated  and  the  entire  service  rendered 
between  the  hours  of  six  and  eleven  in  the  morning. 

[2]  The  Commission  is  not  impressed  with  the  savings  in 
the  discontinuance  of  the  daily  freight.  The  maximum  savings 
claimed  is  $1,100  per  month,  while  the  decrease  at  Versailles 
was  in  excess  of  double  this  amount  and  no  such  decrease 
occurred  at  any  other  station.  It  is  a  matter  of  common  know- 
ledge that  a  diminution  in  service  causes  some  loss  of  revenue 
and  the  increasing  of  service  is  always  followed  by  an  increase 
in  revenue  but  not  necessarily  sufficient  to  justify  such  increase. 

As  hereinbefore  set  forth,  preceedings  were  heretofore  had 
involving  the  issues  presented  at  the  hearing  in  this  case.  As  a 
result  of  those  former  hearings  a  valid  order  was  made  by  this 
Commission  and  is  still  in  force,  requiring  the  Missouri  Pacific 
Railroad  Company  to  operate  a  mixed  train  daily,  except  Sun- 
day, in  each  direction  over  this  branch  of  the  system. 

The  cause  for  complaint  reaching  the  Commission  in  this 
case  was  due  to  the  fact  that  the  railroad  had  taken  off  this 
mixed  train  which  was  required  by  said  order.  The  investiga- 
tion resulting  form  the  hearing  in  this  case,  after  full  consider- 
ation by'  the  Commission,  does  not,  in  the  opinion  of  the  Com- 
mission, justify  a  change  or  a  revocation  of  the  former  order, 
and  the  evidence  discloses  that  the  Railroad  Company  should 
continue  to  operate  said  mixed  train  as  prescribed  by  said  order 
for  the  purpose  of  furnishing  adequate  service  to  the  traveling 
public  and  the  patrons  of  this  line. 

It  is,  therefore,  unnecessary  that  the  Commission  should 
at  this  time  make  an  order  in  this  case.  The  defendant  should 
be  required  to  comply  with  the  order  heretofore  made  in  Case 
No.  1977.     All  concur. 
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In  the  Matter  of  the  AppUcation  of  the  LOUISIANA  LIGHT, 
POWER  AND  TRACTION  COMPANY  for  a  certificate  of 
convenience  and  necessity  for  the  construction  of  electric 
transmission  line. 


Case  No.  2931. 
Submitted  May  16,  1921.  Decided  May  18,  1921. 


1  Certificates :  Public  convenience  and  necessity :  Electric  utility :  Trans- 
mission lines:  Interference  with  telephone  lines.  A  certificate  of  public 
convenience  and  necessity  for  the  construction  of  a  3-pliase,  33,000-volt, 
25-cycle  electric  high  tension  transmission  line,  that  hydro-electric  service 
may  be  available  to  a  given  commujuity,  the  same  being  highly  desirable 
and  for  the  best  interest  of  all  concerned,  along  the  route  most  favorable, 
offering  the  least  interference  to  telephone  lines,  should  issue,  subject  to 
conditions  that  the  said  line  be  constructed  according  to  well-known 
standards  and  a  retention  of  jurisdiction  by  the  Commission  to  make 
such  further  orders  as  may  be  necessary  in  view  of  the  conflicting  interest 
of  the  electric  utility  and  the  telephone  utilities  along  the  route. 

David  H.  Haiton  for  applicant. 

James  J.  Milligan  for  Buffum  Telephone  Co. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— The  Louisiana  Light,  Power 
and  Traction  Company,  a  corporation,  of  the  State  of  Missouri, 
having  its  principal  office  in  the  city  of  Louisiana  and  engaged 
in  furnishing  electrical  energy  to  the  citizens  of  Louisiana, 
Missouri,  and  through  transmission  lines,  to  the  citizens  of  other 
towns  in  the  vicinity  of  Louisiana,  Missouri,  filed  with  this 
Conunission  an  application  for  authority  to  construct  and  operate 
a  high  voltage  transmission  line  form  Frankford  in  Pike  county 
to  Louisiana,  Missouri. 

The  application  shows  that  it  is  the  intention  of  said  applicant 
to  connect  at  Frankford,  Missouri,  with  the  transmission  line 
of  the  North  Missouri  Light  and  Power  Company,  which  com- 
pany transmits  the  electrical  energy  generated  by  water  at 
Keokuk,  Iowa,  and  by  means  of  said  transmission  line  to  trans- 
mit to  Louisiana  electrical  energy  at  three-phase,  33,000  volts 
and  25  cycles.  digitized  by  Google 
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That  the  total  length  of  said  transmission  line  is  in  the 
neighborhood  of  sixteen  miles  and  that  it  will  cross  on  parallel 
telephone  lines  of  various  companies  and  the  tracks  of  the  St. 
Louis  &  Hannibal  Railroad. 

That  proper  authority  had  been  secured  from  the  County 
Court  of  Pike  county  for  the  construction  and  operation  of  such 
lines  along  the  public  highways. 

After  due  notice  to  all  concerned  of  the  time  and  place, 
this  cause  was  heard  before  Special  Examiner  Bee  at  Bowling 
Green,  Missouri,  on  the  27th  day  of  April,  1921,  and  the  testi- 
mony of  the  applicant  and  many  protestants  was  taken,  and  at 
the  request  of  the  applicant  the  cause  was  assigned  for  further 
hearing  and  this  hearing  was  had  before  the  same  Special  Ex- 
aminer at  Jefferson  City,  Missouri,  on  May  16,  1921. 

The  cause  is  now  before  the  Commission  upon  the  testi- 
mony taken  at  the  hearings  aforesaid. 

Starting  at  Frankford  the  proposed  line  will  cross  the 
tracks  of  the  St.  Louis  &  Hannibal  Railroad.  Standard  con- 
struction has  been  provided  for  and  no  protest  has  been  lodged 
by  said  carrier. 

Leaving  Frankford  the  proposed  line  will  run  practically 
due  east  for  about  four  miles  and  will  parallel,  and  in  some 
instances  overbuild  from  two  to  six  grounded  rural  circuits. 
For  practically  this  same  distance  it  will  parallel  one  metallic 
line  of  the  BufTum  Telephone  Company.  With  a  slight  jog  to 
the  south,  thence  east  for  a  mile  and  a  half,  the  proposed  line 
does  not  parallel  any  telephone  lines,  but  at  this  point  it  again 
turns  south  and  meets  the  line  of  the  Buffum  Telephone  Com- 
pany, and  from  this  point  to  within  two  miles  of  Louisiana,  with 
the  exception  of  a  short  stretch  of  about  six  miles  from  Louisiana, 
the  proposed  line  parallels  one  or  more  lines  of  the  Buffum  Tele- 
phone Company,  and  from  one  to  six  lines  of  rural  construction 
grounded  circuits.  At  a  point  about  five  miles  west  of  Louisiana 
the  proposed  line  will  cross  a  ten-line  toll  circuit  of  the  Buffum 
Telephone  Company  and  the  American  Telegraph  and  Tele- 
phone Company,  and  at  a  point  just  outside  of  the  city  limits 
of  Louisiana  the  proposed  line  will  cross  a  twenty-wire  toll  line 
of  the  above  named  companies. 

The  protestants  introduced  evidence  to  show  that  the  pro- 
posed construction  would  seriously  interfere  with  the  present 
telephone  circuits  and  that  so  far  as  rural  construction  was  con- 
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cerned  the  proposed  construction  would  result  in  at  least  a 
portion  of  such  grounded  lines  becoming  non-efficient  for 
commercial  telephone  transmission. 

For  the  greater  part  of  the  distance  the  proposed  trans- 
mission line  is  upon  the  opposite  side  of  the  road  from  telephone 
lines  but  at  certain  points,  and  especially  near  Frankford,  tele- 
phone construction  was  found  upon  both  sides  of  the  public  road 
and  it  was  necessary  to  overbuild  such  lines.  The  evidence 
shows  that  a  portion  of  these  rural  grounded  lines,  and  especially 
that  line  which  is  paralleled  and  built  over  for  the  first  few  miles 
out  of  Frankford,  is  in  bad  condition  of  repair  and  must  be  recon- 
structed to  give  efficient  telephone  service. 

At  the  second  hearing  a  stipulation  was  filed  between  the 
Buffum  Telephone  Company  on  the  one  part  and  the  applicant 
upon  the  other,  the  Telephone  Company  agreeing  to  the  construc- 
tion of  the  proposed  line  and  the  applicant  to  pay  the  entire  cost 
of  all  work  on  the  lines  of  said  Telephone  Company  necessary 
to  overcome  substantial  inductive  interference  caused  by  said  line, 
and  said  applicant  to  make  necessary  transpositions  as  the 
Telephone  Company  might  indicate  as  necessary  in  said  trans- 
mission line. 

There  was  also  filed  a  protest  by  the  owners  of  certain 
rural  lines  operating  out  of  Louisiana,  and  as  to  these  the  appli- 
cant stated  that  it  recoginzed  the  rights  of  said  lines  to  be  the 
same  as  those  of  other  rural  lines  represented  at  the  first  hear- 
ing, and  that  it  expected  the  Commission  to  retain  jurisdiction 
of  the  cause  to  enter  such  other  or  further  orders  as  the  facts 
might  from  time  to  time  warrant. 

The  applicant,  in  the  routing  of  its  proposed  transmission 
line,  did  not  follow  the  main  highway  between  Frankford  and 
Louisiana,  but  followed  a  highway  somewhat  north  of  the  main 
road  and  thus  avoided  paralleling  a  greater  number  of  telephone 
lines. 

The  evidence  shows  that  the  applicant  has,  without  waiting 
for  the  granting  of  the  certificate  of  necessity  and  convenience 
by  this  Commission,  practically  completed  the  construction  of 
its  line,  all  poles  having  been  set  and  a  portion  of  the  wire    strung. 

A  high  duty  transmission  line  to  serve  the  people  of  Louisiana 
and  that  vicinity  with  water  generated  electrical  energy  is  highly 
desirable  and  for  the  best  interests  of  all  conce^n^ed^.^  CjOOQIc 
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The  telephone  lines  that  occupy  the  highways  between 
Frankford  and  Louisiana  have  occupied  the  present  position  for 
many  years,  and  especially  so  far  as  such  grounded  telephone 
lines  are  concerned  the  proposed  transmission  line  "is  not  the 
sort  of  neighbor**  that  the  telephone  lines  will  welcome.  The 
highways  are  for  the  use  of  all  and  neither  the  telephone  nor 
the  transmission  line  can  occupy  the  same  to  the  exclusion  of 
the  other. 

In  Meissner  Telephone  Company  vs.  Union  E.  L.  &  P.  Co., 7 
Mo.  P.  S.  C.  272,  this  Commission  went  fully  into  the  question 
of  dual  occupancy  of  highways  by  transmission  lines  and  tele- 
phone companies  and  while  that  case  was  decided  upon  the 
particular  facts  developed  in  numerous  examinations  and  hear- 
ings, the  general  principles  there  laid  down  are  applicable  in  his 
case. 

A  case  practically  identical  with  the  application  now  before 
the  Commission  was,  "In  the  Matter  of  the  Application  of  the 

Rushville    Electric    Light   and    Power    Company,'^   etc., Mo. 

P.  S.  C. .     In  that  case  the  applicant  constructed  its  line 

and  then  applied  to  the  Commission  for  a  permit,  and  it  was 
found  that  both  grounded  and  metallic  telephone  lines  were 
paralleled  and  in  some  instances  overbuilt,  but  the  certificate 
was  issued,  with  a  finding  by  the  Commission  that  if  the  erection 
of  the  transmission  line  caused  induction  or  other  electrical 
interference  to  the  lines  of  existing  telephone  and  telegraph 
companies,  the  same  should  be  remedied  by  mutual  agreement. 
Failing  in  this,  the  Commission  retained  jurisdiction  to  make 
the  necessary  orders. 

A  necessity  for  the  construction  of  the  transmission  line 
having  been  shown  and  the  highways  being  for  the  benefit  of 
all,  and  this  applicant  having  selected  the  route  as  proposed 
herein  and  no  better  route,  offering  less  interference  to  telephone 
lines,  having  been  shown  to  exist,  a  certificate  of  necessity  and 
convenience  should  issue,  with  the  restriction  that  the  proposd 
line  shall  be  built  according  to  well  known  standards  and  that  the 
jurisdiction  of  the  subject-matter,  as  well  as  of  the  parties,  be 
retained  by  the  Commission  to  make  such  other  or  further  orders 
at  any  time  as  facts  presented  to  the  Commission  at  future  hear- 
ings may  show  necessary  and  just. 

An  order  in  accordance  herewith  will  issue. 
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ORDER. 

This  cfiuse  being  before  the  Commission  upon  application,  and  a  full 
investigation  of  the  matters  and  things  involved  having  been  had,  and  the 
Commission  having  on  the  day  hereof  filed  a  report  containing  its  conclusions, 
which  said  report  is  herewith  attached  and  made  a  part  hereof,  and  the  Com- 
mission being  of  the  opinion  that  public  convenience  requires  the  construction 
of  the  proposed  transmission  line,  it  is,  therefore. 

Ordered:  1.  That  the  Louisiana  Light,  Power  and  Traction  Company 
be,  and  it  is  hereby  granted  permission  and  approval  of  this  Commission 
to  errect,  construct  and  operate  a  three-phase,  25-cycle  transmission  line  of  a 
voltage  not  to  exceed  approxinately  6,600  volts,  including  all  poles,  wires, 
cables,  workb  and  other  appurtenances  and  fixtures  thereto,  in,  along,  under, 
over  and  across  the  public  road3  and  highways  from  Frankford,  Missouri, 
in  a  general  southwesterly  direction  through  Pike  county  to  Louisiana,  Mis- 
souri, as  more  specifically  designated  upon  the  blue  print  attached  to  the 
application  filed  herein,  said  construction  being  for  the  purpose  of  supplying 
electrical  energy  so  the  inhabitants  of  Louisiana,  Missouri,  and  other  sur- 
rounding villages  and  towns,  said  transmission  line  to  be  constructed  under 
the  terms  and  conditions  of  the  franchise  granted  by  the  County  Court  of 
Pike  County,  Missouri,  and  said  transmission  line  to  be  built  in  accordance 
with  the  specifications,  rules  and  regulations  as  contained  in  Circular  of  the 
Bureau  of  Standards  No.  54,  entitled  ''National  Electric  Safety  Code,"  issued 
November  15,  1916. 

Ordered:  2.  That  the  construction  of  said  transmission  line  over,  along 
or  across  the  lines  of  any  telephone  or  telegraph  company  and  over  the  tracks 
and  right  of  way  of  any  railroad  company  shall  in  all  respects  conform  to  the 
specifications,  rules  and  regulations  of  the  circular  described  in  the  preceding 
paragraph. 

Ordered:  3.  That  the  said  Louisiana  Light,  Power  and  Traction  Com- 
pMiy  shall  construct,  maintain  and  operate  said  transmission  line  and  the  poles 
and  equipment  used  in  connection  therewith  in  a  reasonable,  adequate  and 
safe  manner  so  as  to  not  endanger  the  safety  of  the  public  or  to  interfere 
unreasonably  with  the  service  furnished  by  any  other  public  utility,  and  that 
the  Conunission  hereby  reserves  jurisdiction  of  said  applicant  company  and 
the  subject-matter  hereof  for  the  purpose  of  promulgating  and  enforcing  rules, 
regulations  and  requirements  as  may  be  necessary  to  carry  out  the  terms  of 
this  order. 

Ordered:  4.  That  where  said  transmission  line  crosses,  parallels  or  is 
built  over  or  under  the  line  or  lines  of  any  telephone  or  telegraph  company  so 
as  to  cause  induction  or  other  electrical  interference,  thereby  necessitating 
changes  to  be  made  in  said  telephone  or  telegraph  line  or  lines,  or  the  applicant 
company's  transmission  line,  the  necessary  changes,  together  with  the  division 
of  the  expenses  in  the  making  thereof,  shall  be  determined  by  agreement  be- 
tween the  applicant  herein  and  the  telegraph  or  telephone  company  or  in- 
dividujal  owner  whose  lines  are  involved,  and  in  the  case  of  failure  of  said 
parties  to  reach  an  agreement  either  as  to  the  necessary  changes  to  be  made  or 
the  division  of  the  cost  thereof,  the  matter  shall  be  submitted  to  this  Com- 
mission for  arbitration  and  determination,  and  this  Commission  hereby 
reserves  jurisdiction  of  the  parties  hereto  and  of  the  subject-matter  of  this 
cause  for  the  purpose  of  making  such  order  or  orders  as  9^&yu  ^I^Pf^^fp^ 
and  proper.  o 
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Ordered:  5.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
the  first  da>  of  June,  1921,  and  shall  thereafter  continue  in  force  until  other- 
wise ordered  by  this  Commission. 

Ordered:  6.  That  the  Secretary  of  the  Commission  shall  forthwith 
serve,  by  mail,  a  certified  copy  of  the  report  and  ordei  herein  upon  the  applicant 
and  upon  all  parties  at  interest,  and  on  or  before  the  effective  date  of  this 
order  the  applicant  shall  notify  the  Commission,  in  the  manner  prescribed 
in  section  25  of  the  Public  Service  Commission  law,  whether  the  terms  of  this 
order  are  accepted  and  will  be  obeyed. 

SUPPLEMENTAL  ORDER  NO.  1.* 

It  appearing  that  an  order  issued  on  the  18th  day  of  May,  1921,  in  the 
above  entitled  cause,  the  proposed  transmission  line  was  authorized  at  a 
voltage  not  to  exceed  approximately  6,600  volts,  whereas  the  evidence  and 
the  report  show  that  said  transmission  line  is  intended  to  trans^nit  approxi- 
mately 33^,000  volts. 

It  is,  therefore, 

Ordered:  1.  That  the  order  issued  herein  on  the  18th  day  of  May,  1921 , 
be,  and  the  same  is,  hereby  modified  to  the  extent  that  paragraph  1  of  the  orde< 
issued  May  18,  1921,  be,  and  the  same  is  hereby  withdrawn,  and  the  order 
hereinafter  set  out  as  ** Ordered:  1"  be,  and  the  same  is,  hereby  substituted 
therefor. 

Ordered:  2.  That  the  Louisiana  Light,  Power  and  Traction  Company 
be,  and  it  is  hereby  granted  permission  and  approval  of  this  Commission  to 
erect,  construct  and  operate  a  three-phase,  25-cycle  tramsmission  line  of  a 
voltage  not  to  exceed  approximately  33,000  volts,  including  all  poles,  wires 
cables,  works  and  other  appurtenances  and  fixtures  thereto,  in,  along,  under, 
over  and  across  the  public  roads  and  highways  from  Frankford,  Missouri,  in^ 
a  general  southeasterly  direction  through  Pike  county  to  Louisiana,  Missouri, 
as  more  specifically  designated  upon  the  blue  print  attached  to  the  application 
filed  herein,  said  construction  being  for  the  purpose  of  supplying  electrical 
energy  to  the  inhabitants  of  Lousiana,  Missouri,  and  other  surrounding  villages 
and  towns,  said  transmission  line  to  be  constructed  under  the  terms  and  con- 
ditions of  the  franchise  granted  by  the  County  Court  of  Pike  county,  Missouri, 
and  said  transmission  line  to  be  built  in  accordance  with  the  specifications, 
rules  and  regulations  as  contained  in  Circular  of  the  Bureau  of  Standards 
No.  54,  entitled  "National  Electric  Safety  Code,"  issued  November  15, 1916. 

Ordered:  3.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
the  first  day  of  June,  1921,  and  shall  thereafter  continue  in  force  until  other- 
wise orderad  by  this  Commission. 


♦Adopted  May  23,   1921. 
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In  the  Matter  of  the  Complaint  of  MISSOURI,  KANSAS  & 
TEXAS  RAILWAY  COMPANY,  a  railroad  corporation,  and 
Charles  E.  Schaff,  Receiver,  vs.  CITY  OF  KANSAS  CITY, 
Missouri,  ELLEN,  MARGARET,  ANN  and  BERNARD 
CUNNINGHAM,  Interveners. 


Case  No,  2590,  * 
Submitted  September  27,  1921,  Decided  May  23,  1921.^ 


Constitutional  law:    Departments  of  govemment:    Courts:    Legislature. 

While  the  Commission  is  possessed  of  no  judicial  functions,  it  of  necessity, 
in  the  exercise  of  its  discretionary  functions,  must  look  to  and  take  cogni- 
zance of  the  law,  be  it  in  the  form  of  a  constitution,  statute  or  judicial 
decision,  to  determine  its  powers  and  duties. 

Jurisdiction:  Crossings:  Highway  with  railroad:  Within  municipal 
limits.  This  Commission  is  vested  with  authority  over  highway  inter- 
sections with  steam  railroads  at  grade  within  municipal  corporate  limits. 

Constitutional  law:  Departments  of  govemment:  Courts:  Authority  of 
Commission  over  highway  intersections  with  railroads.  A  determination 
of  whether  the  Commission's  authority  over  highway  intersections  with 
railroad  tracks  within  the  corporate  limits  of  certain  municipalities  is 
exclusive  or  concurrent  with  the  authority  of  such  municipalities  is  a 
judicial  function. 

Crossings:  Highway  with  railroad:  Enlargement  of  terminal  facilities: 
Public  convenience  and  necessity:  Private  property  rights.  Although 
the  Commission  desires  to  protect  private  property  rights  whenever 
possible,  its  decision  in  proceedings  involving  the  intersection  of  a  public 
highway  with  steam  railroad  tracks  is  to  be  guided  by  the  demands  and 
necessities  of  the  using  public;  and  upon  a  conclusive  showing  of  necessity 
for  the  enlargement  of  an  existing  railroad  terminal  facilities  at  a  given 
point,  practically  devoted  wholly  to  such  facilities,  within  a  metropolis 
for  the  efficient  handling  of  traffic;  and  that  such  enlargement  of  the 
facilities  necessitate  the  construction  of  a  switch  track  across  a  public 
street,  not  creating  an  undue  hazard  but  justified  by  the  public  con- 
venience and  necessity  therefor,  an  order  authorizing  the  crossing  that 
the  terminal  facilities  may  be  enlarged  is  warranted. 

J,  W.  JamisoUy  A.  L.  Cooke  and  h,  A.  Neal  for  complainant. 
E.  M.  Harder  and  E.  F.  Halsiead  for  defendant. 
M.  E.  Casey  and  Reed  &  Harvey  for  Interveners. 


^Motions  of  defendant  and  inteveners  for  rehearing  and   modification  overruled  June 
21.  1921. 

tA  -writ  of  review  returnable  to  the  circuit  court  of  Cole  county  has  been  issued  in  this 
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REPORT  OF  THE  COMMISSION. 

SIMPSON,  Commissioner: 

I. 

On  June  28,  1920,  the  Missouri,  Kansas  &  Texas  Railway, 
Charles  E.  Schaff,  Receiver,  hereafter  referred  to  as  "applicant, 
filed  before  this  Commission  a  complaint  against  the  City  of 
Kansas  City,  Missouri,  praying  authority  of  our  Commission 
to  construct  certain  railroad  tracks  at  grade  across  certain  streets 
and  alleys  within  the  corporate  limits  of  Kansas  City. 

In  due  time  issue  was  joined  by  Kansas  City,  as  defendant 
therein,  and  later  on  Ellen,  Margaret,  Ann  and  Bernard  Cunning- 
ham entered  their  appearance  as  joint  interveners  in  the  cause. 

The  cause  was  heard  by  the  Commission  and  it  now  comes 
on  regularly  for  decision. 

II. 

The  applicant  by  this  proceeding  seeks  authority  to  secure 
a  new  method  of  ingress  to  its  local  freight  house  and  terminal 
track  facilities  located  along  Wyoming  street  between  Fourteenth 
and  Sixteenth  streets  in  Kansas  City,  Missouri. 

The  evidence  shows  that  the  entire  district  in  the  vicinity 
of  applicant's  property  is  devoted  to  warehouse  purposes  for 
large  industries  and  for  the  marketing  and  slaughtering  of  live 
stock. 

Between  Fourteenth  street  on  the  north  and  Sixteenth 
street  on  the  south  the  following  railroads  maintain  facilities 
similar  to  those  of  the  applicant  company.  Immediately  fast 
of  Liberty  street  the  Atchison,  Topeka  &  Santa  Fe  Railway. 
Just  west  of  Liberty  street  the  Chicago,  Milwaukee  and  St.  Paul 
Railway.  Just  west  of  the  Chicago,  Milwaukee  and  St.  Paul 
Railway  properties  and  east  of  Wyoming  street  are  located  the 
properties  of  the  applicant  company.  On  the  opposite  side  of  Wy- 
oming street  are  located  the  facilities  of  the  Chicago,  Rock  Island 
and  Pacific  Railway  Company.  Both  the  Union  Pacific  and  the 
Chicago,  BurHngton  &  Quincy  Railroads  maintain  like  facilities 
in  this  vicinity  but  north  of  those  above  described.  The  prop- 
erty lying  west  of  the  Rock  Island  facilities  is  devoted  to  stock 
yard  purposes. 
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Starting  at  Fourteenth  street  and  proceeding  south  through 
the  entire  block.  Liberty  to  Wyoming,  the  record  shows  that 
Fifteenth  street  is  vacated  and  that,  with  exception  of  250  feet 
at  the  northeast  corner  of  these  two  blocks,  the  entire  property 
is  used  by  the  Chicago,  Milwaukee  and  St.  Paul  and  applicant 
company  for  the  facilities  hereinbefore  described.  Proceeding 
south  of  Sixteenth  street  between  Wyoming  and  Liberty  streets, 
the  west  half  of  the  block  is  owned  by  the  applicant  company 
and  the  southeastern  corner  of  the  block,  that  is,  the  corner  of 
Seventeenth  and  Liberty,  is  owned  by  the  Cunningham  inter- 
veners and  their  property  is  occupied  by  a  two  story  frame 
building  devoted  to  store  and  hotel  purposes.  Proceeding  south, 
the  applicant  owns  a  small  triangle  in  the  northeastern  corner 
of  the  succeeding  block,  fronting  approximately  200  feet  on 
Liberty  street  and  140  feet  on  Seventeenth  street. 

The  Atchison,  Topeka  &  Santa  Fe  Railway  maintains  tracks 
just  east  of  Liberty  street,  from  Fifteenth  street  for  some  dis- 
tance south  beyond  the  territory  here  involved.  At  the  present 
time  these  tracks  of  the  Santa  Fe  are  used  by  the  applicant  com- 
pany and  the  Chicago,  Milwaukee  and  St.  Paul  Railway  Company 
to  reach  the  terminal  facilities  hereinbefore  described.  At  a 
point  100  feet  south  of  Sixteenth  street  the  Chicago,  Milwaukee 
and  St.  Paul  Railway  has  a  track  leading  out  from  the  Santa  Fe 
tracks  and  crossing  Liberty  street  diagonally  at  the  intersection 
of  Sixteenth  street,  and  the  applicant  owns  a  lead  from  this 
track  to  its  own  properties,  which  it  reaches  at  about  where 
Fifteenth  street  would  be. 

At  the  present  time  both  the  applicant  and  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  use  the  lead  from  the  Santa  Fe 
tracks  across  Sixteenth  and  Liberty  streets  in  order  to  reach  their 
terminal  facilities. 

The  applicant  proposes,  and  this  proceeding  is  for  authority, 
to  construct  a  lead  from  the  Santa  Fe  track  at  a  point  500  feet 
south  of  Seventeenth  street,  crossing  Liberty  street  at  an  angle 
of  45  degrees,  continuing  through  the  triangle  owned  by  applicant 
and  heretofore  described,  thence  across  Seventeenth  street  just 
west  of  the  alley  between  the  property  of  the  applicant  company 
and  the  Cunningham  interveners,  thence  across  the  block,  on 
its  own  private  property,  between  Seventeenth  and  Sixteenth 
streets,  thence  across  Sixteenth  street  with  two  switch  tracks, 
into  the  termial  facilities  heretofore  describe^?'' ^^"^ ""^  o 
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The  entire  facilities  owned  and  proposed  to  be  used  by  the 
applicant  in  this  vicinity  are  devoted  to  loading  and  unloading 
freight.  No  general  switching,  such  as  the  making  and  breaking 
of  trains,  is  performed  in  this  vicinity  but  this  work  is  performed 
in  other  yards  and  switch  engines  bring  solid  trains  to  these 
terminal  facilities  and  the  cars  are  placed  either  at  the  ware- 
house platform  or  at  the  various  team  tracks,  as  necessity 
requires. 

At  the  present  time  the  applicant,  being  a  lessor  of  the 
Chicago,  Milwaukee  &  St.  Paul  Railway,  must  take  a  secondary 
position  in  the  use  of  the  lead  from  the  Santa  Fe  tracks  to  the 
respective  terminals  of  the  two  companies,  and  it  is  claimed  that 
this  results  in  undue  delay  in  placing  its  freight  for  unloading. 

Due  to  entering  its  yard  in  the  center,  applicant  does  not 
have  adequate  facilities  for  the  placing  of  cars,  but  by  approach- 
ing its  yard  from  the  south  the  entire  space  between  Fourteenth 
and  Sixteenth  streets  may  be  used  for  storing  cars  for  loading 
and  unloading  and  upon  team  tracks.  Applicant  also  proposes 
to  establish  three  team  tracks  on  the  property  owned  by  it 
comprising  the  west  half  of  the  block  between  Seventeenth  and 
Sixteenth  street,  thus  devoting  more  space  to  the  facilities 
needed  on  the  property  between  Sixteenth  and  Fourteenth 
streets. 

It  is  a  matter  of  common  knowledge  that  Kansas  City  is 
one  of  the  principal  hay  markets  of  the  country.  The  general 
manner  of  hauling  carload  shipments  of  hay  is  to  have  cars 
placed  on  what  are  known  as  inspection  tracks.  After  being 
placed,  representatives  of  the  commission  agents  who  sell  the 
hay  for  account  of  the  owners,  "plug"  the  car  by  taking  a  certain 
portion  of  the  hay  out  of  the  car  and  storing  it  on  paved  plat- 
forms prepared  for  that  purpose  by  the  railroad  companies. 
After  inspection  by  the  various  buyers  the  cars  are  again  loaded 
and  sent  to  their  final  destination.  It  is  not  the  general  practice 
to  permit  the  hay  to  be  finally  unloaded  from  the  car  while  the 
car  is  on  the  inspection  tracks. 

Mr.  N.  C.  Campbell,  President  of  the  Kansas  City  Hay 
Dealers*  Association,  testified  that  the  present  facilities  of  the 
applicant  company  for  handling  hay  were  very  inadequate; 
that  space  was  provided  for  only  twenty-two  cars,  while  such 
lines  as  the  Santa  Fe,  Missouri  Pacific,  Frisco  and  Burlington 
provided  track  space  for  from  sixty  to  one  hundred  forty-four 
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cars;  that  with  constant  embargoes  being  placed  by  the  applicant 
against  hay  shipments,  by  reason  of  its  lack  of  terminal  facilities, 
it  handled  only  3,217  cars  during  the  previous  calendar  year, 
while  the  Santa  Fe  handled  15,706  cars  and  the  Missouri 
Pacific  10,676  cars.  That  it  was  the  experience  of  hay  dealers 
in  Kansas  City  that  hay  originating  on  the  line  of  the  applicant 
was  forced  to  move  to  other  markets  by  reason  of  inadequate 
facilities  of  the  applicant  at  Kansas  City  to  handle  the  product. 
Other  hay  dealers  testified  that  they  were  unable  to  make  ship- 
ments by  the  line  of  applicant  on  account  of  the  embargo  caused 
in  turn  by  reason  of  the  inadequate  facilities  for  handling. 

Mr.  David  A.  Morr,  president  of  the  Kansas  City  Team  and 
Motor  Truck  Owners*  Association,  testified  that  due  to  the 
inadequate  facilities  of  the  applicant  company  for  handling  less 
than  carload  freight  it  cost  40  per  cent  more  to  deliver  a  given 
tonnage  to  the  freight  house  of  the  applicant  than  to  deliver  a 
like  tonnage  to  the  freight  house  of  the  Santa  Fe  Railway. 
That  by  reason  of  the  inadequate  facilities  teams  and  trucks  are 
delayed  in  the  adjoining  streets  and  prevented  reaching  the 
freight  houses  for  unloading. 

Mr.  R.  I.  Kline,  Manager  of  the  Produce  Traffic  Association 
of  Kansas  City,  stated  that  by  reason  of  the  inadequate  facilities 
maintained  by  the  applicant  at  its  freight  house  hereinbefore 
described,  members  of  his  association  instructed  their  shippers 
to  route  freight  to  Kansas  City  via  lines  other  than  the  applicant. 
That  the  delay  was  not  in  transportation  to  Kansas  City  but  was 
a  delay  in  moving  cars  from  Glenn  Park  yards,  the  break-up 
yards  in  Rosedale,  Kansas,  a  suburb  of  Kansas  City,  to  team 
tracks  within  the  territory  here  in  question. 

Numerous  other  representatives  of  wholesale  houses  and 
other  industries  at  Kansas  City  testified  along  similar  lines. 

The  evidence  shows  that  the  principal  movement  from  the 
break-up  yards  to  those  facilities  must  be  performed  by  the 
carriers  prior  to  seven  o'clock  a.  m.,  and  that  the  outbound 
movement  is  performed  in  the  late  afternoon  when  shippers  have 
completed  loading.  That  by  reason  of  the  congestion,  due  to 
both  the  applicant  and  the  Chicago,  Milwaukee  &  St.  Paul 
using  the  lead  from  the  Santa  Fe  track  to  their  respective  term- 
inals, and  due  further  to  the  congested  condition  of  the  appli- 
cant's terminals,  it  is  necessary  at  this  time  for  the  applicant  to 
make  additional  movements  throughout  the  day  for  the  purpose 
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of  handling  more  cars  during  the  business  day,  that  is,  as  last 
as  a  car  is  unloaded  to  take  it  out  and  place  a  loaded  car  in  its 
stead. 

The  principal  objection  of  the  city  of  Kansas  City  to  the 
proposed  crossing  comes  from  an  interference  with  street  traffic. 

The  stock  yards  have  continued  to  grow,  and  to  permit 
this  growth  the  city  has  from  time  to  time  authorized  the  vacation 
of  certain  streets  in  this  district,  and  the  traffic  has  become  con- 
gested to  a  more  or  less  extent  upon  certain  streets.  Genessee 
street,  which  lies  immediately  west  of  Wyoming  street,  has 
practically  been  abandoned  for  vehicle  traffic  by  reason  of 
stock  yard  use.  A  traffic  check  made  by  a  representative  of 
the  Engineering  Department  of  Kansas  City,  Missouri,  shows 
that  on  July  16,  1920,  at  a  point  100  feet  south  of  the  inter- 
section of  Liberty  and  Seventeenth  streets,  on  Liberty  street, 
1185  vehicles  passed  between  7  a.  m.  and  12:30  noon,  or  an 
average  of  more  than  210  vehicles  per  hour.  That  from  12:30 
noon  to  6:00  p.  m.  682  vehicles  passed,  or  on  average  in  excess 
of  120  per  hour.  That  on  Seventeenth  street,  100  feet  west  of  the 
intersection  of  Liberty  and  Seventeenth  streets,  24  vehicles  passed 
during  the  same  morning  period  and  189  vehicles  during  the 
afternoon  period.  That  at  a  point  on  Sixteenth  street,  100  feet 
west  of  the  intersection  of  Liberty  and  Sixteenth  streets,  357 
vehicles  passed  during  the  morning  period  and  503  vehicles 
passed  during  the  afternoon  period. 

.The  Engineer  of  the  City  Plan  Commission  of  the  City  of 
Kansas  City,  Missouri,  testified  that  the  laying  of  the  proposed 
tracks  would  be  a  detriment  to  traffic  condition  in  the  West 
Bottoms,  as  he  considered  Liberty  street  the  main  artery  leading 
from  Twelfth  street  to  the  south  and  connecting  with  the  Twenty- 
third  street  Viaduct,  now  under  construction.  That  with  the 
repaving  of  Liberty  street  an  additional  track  across  this  street 
would  result  in  slowing  down  traffic,  due  to  the  pavement  at 
the  crossing  not  being  uniform,  thus  requiring  vehicles  to  slow 
down,  and  due  to  the  delay  in  waiting  for  trains  to  pass. 

The  Chief  of  the  Fire  Department  in  Kansas  City  pro- 
tested against  this,  as  well  as  any  other  crossing  at  grade,  not 
only  by  reason  of  the  delay  that  may  be  encountered  by  fire 
equipment  finding  the  track  across  the  street  in  use  by  the  rail- 
road, but  the  hazard  involved  in  passing  fire  equipment  over  a 
railroad  track  at  high  speed,    and    especially  when  the  track 
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eromed  the  street  at  an  angle.  That  the  streets  in  the  vicinity; 
«f  the  stock  yards  were  more  or  less  congested,  and  that  any 
additional  congestion  was  a  menace  to  the  Fire  Departments 
in  promptly  answering  alarms. 

A  representative  of  the  Live  Stock  Exchange  protested 
tike  granting  of  authority  to  applicant,  and  presented  a  petition, 
signed  by  seventy-five  members  of  the  Association  protesting 
agjBiiBi  the  proposed  track,  due  to  increased  congestion  and 
delay  of  employes  going  to  and  from  the  stock  yards.  Other 
petitions  were  presented  from  those  doing  business  within  the 
stock  yards,  to  the  effect  that  they  had  no  objection  to  the 
proposed  construction. 

Interveners  presented  testimony  that  practically  all  of  the 
IHToperty  owned  by  said  interveners  was  purchased  prior  to  1890. 
That  the  property  they  own  lies  187  J^  feet  on  Liberty  street 
and  140  feet  on  Seventeenth  street;  that  the  south  62 J^  feet  on 
Liberty  street  are  occupied  by  a  hotel;  the  next  lOO  feet  north 
by  a  parking  station  for  automobiles,  and  the  last  25  feet  are 
occupied  by  a  brick  building  now  rented  to  the  Hutt  Construction: 
Company.  That  if  the  proposed  track  construction  is  authorized 
it  will  be  impossible  to  reach  this  property  without  crossing  a 
raitroad  track  and  the  value  of  their  property  will  be  materially 
depreciated. 

Vebiele  traffic  moving  north  and  south  in  the  vicinity  of 
tke  propoeed  track  construction  is  handled  on  Liberty  and 
Wyoming  streets.  Wyoming  street  is  occupied  by  a  street 
ear  line  and  is  not  crossed  by  a  railroad  between  Twelfth  and 
T^eeoftty-ninth  streets.  Liberty  street  has  no  car  line  and  the 
only  present  railroad  is  the  lead  from  the  Santa  Fe  to  the  appli- 
ca&t^s  terminals  crossing  at  the  intersection  of  Sixteenth  street. 

The  record  is  not  conclusive  as  to  the  use  of  one  street  as 
against  the  other.  What  the  future  may  bring  forth  by  reason 
^  ekanged  conditions  is  not  now  apparent. 

Before  final  submission  of  the  case,  our  Commission^  at 
Ike  request  of  the  parties  litigant  and  accompanied  by  selected 
n^veeentatives  thereof,  made  a  personal  inspection  of  the  locus 

In  order  that  a  better  understanding  of  the  physical  eon- 
ditioiis  in  the  vicinity  of  the  proposed  track  may  be  had,  there 
ia  hare  inserted  a  photograph  taken  from  the  top  of  a  building 
aai  Twelfth  street  looking  south,  just  west  of  Liberty  street. 
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The  photograph  shows  the  use  of  this  property  for  railroad 
purposes.  At  the  right  side  of  the  picture  is  shown  Wyoming 
street,  and  the  buildings  south  and  west  thereof  comprise  the 
stock  yards.  The  freight  cars  shown  at  the  right  hand  side  of 
the  picture  are  cars  now  on  the  terminal  facilities  of  the  applicant, 
and  it  is  proposed  to  remove  the  building  at  the  south  end  of 
these  cars,  so  that  the  terminal  facilities  of  applicant  will  be 
extended  southward  until  they  reach  the  first  building  of  the 
long  row  of  horse  and  mule  barns  as  plainly  shown  in  the  photo. 

Just  to  the  right  of  the  center  of  the  picture  can  be  seen  the 
track  that  now  leads  from  the  Santa  Fe  and  serves  the  applicant 
and  the  Chicago,  Milwaukee  &  St.  Paul.  The  proposed  track  will 
cross  Liberty  street  at  about  the  point  where  an  automobile 
truck  is  shown  going  south,  being  the  last  automobile  shown  in 
the  picture  on  Liberty  street. 

in. 

Briefs  and  reply  briefs  have  been  filed  in  the  cause  upon  the 
part  of  the  applicant,  the  defendant,  Kansas  City,  and  the 
Cunningham  interveners.  Many  intricate  and  extremely  inter- 
esting theories  of  law  are  advanced  and  learnedly  discussed  in 
the  briefs  as  being  controlling  upon  our  Commission  in  reaching 
a  proper  decision  herein. 

[1]  We  confess  that  the  temptation  has  been  strong  for 
us  to  give  our  analysis  of  the  law  as  we  see  it  incident  to  the 
threefold  viewpoint  of  the  parties  at  interest.  But  we  must  at 
all  times  take  cognizance  of  the  fact  that  we  are  not  a  court. 
Our  Commission  has  no  classification  in  the  judiciary  branch 
of  our  state  government,  but  has  its  being  exclusively  in  that 
co-ordinate  branch  of  our  state  government  known  as  the  legis- 
lative. (See  Lusk  v.  Atkinson,  268  Mo.  109;  State  ex  rei  v. 
Public  Service  Com.,  259  Mo.  704.) 

Howbeit,  of  course,  it  is  the  duty  of  this  Commission  to 
follow  the  law  in  its  decisions.  Even  though  this  Commission 
is  a  legislative  agency  of  the  General  Assembly  of  our  state,  in 
the  exercise  of  its  own  jurisdiction,  it  does  and  of  necessity  must 
take  cognizance  of  the  law,  whether  it  appears  in  the  form  of 
constitution,  statute  or  judicial  decision.  Although  the  courts 
alone  are  empowered  to  determine  the  character  of  laws,  yet 
public  officials,  and  most  certainly  those  exercising  discretionary 
functions,  must  look  to  the  law  to  determine  their  powers  and 
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duties.  (State  ex  rel  v.  Lesueur,  103  Mo.  262;  State  ex  rel  v. 
Adcock,  206  Mo.  557). 

[2]  We  have  had  presented  to  us  at  the  very  threshold  of 
this  case,  by  both  the  defendant  city  and  the  interveners,  that 
we  are  without  jurisdiction  over  the  subject-matter  involved 
in  the  cause.  As  a  necessary  corollary  thereto  the  assumption 
would  follow  that  Kansas  City  possessed  exclusive  jurisdiction 
in  the  premises  and  that  the  state  had  parted  with  its  juris- 
diction over  crossings,  at  grade,  where  steam  railroads  and 
public  streets  intersect  in  corporate  cities.  Such  is  not  the  law 
and  in  our  opinion  the  position  taken  by  counsel  in  reference 
thereto  is  untenable. 

Section  50  of  Missouri  Public  Service  Commission  Act  is 
as  follows: 

*'No  public  road,  highway  or  street  shaU  hereafter  be  constructed  across  the 
track  of  any  railroad  corporation  at  grade,  nor  shall  the  track  of  any  railroad 
corporation  be  constructed  across  a  public  road,  highway  or  stieet  at  g*ade, 
nor  shall  the  track  of  any  railroad  corporation  be  constructed  across  the  track 
of  any  other  railroad  or  street  railroad  corporation  at  grade,  nor  shaU  the 
track  of  a  street  railroad  corporation  be  constructed  across  the  tracks  of  a 
railroad  corporation  at  grade,  without  having  first  secured  the  permission 
of  the  Commission:  Provided,  that  this  subsection  shall  not  apply  to  the 
replacement  of  lawfully  existing  tracks.  The  Commission  shall  have  the  right 
to  refuse  its  permission  or  to  grant  it  upon  such  terms  and  conditions  as  it 
may  prescribe. 

'*The  Commission  shall  have  the  exclusive  power  to  determine  and  pre- 
scribe the  manner,  including  the  particular  point  of  crossing,  and  the  terms  of 
installation,  operation,  maintenance,  a(pportionment  of  expenses,  use  and  pro- 
tection of  each  crossing  of  one  railroad  by  another  railroad  or  street  railroad, 
and  of  a  street  railroad  by  a  railroad,  and  of  each  crossing  of  a  public  road  or 
highway  by  a  railroad  or  street  railroad  and  of  a  street  by  a  railroad  or  vice 
versa,  so  far  as  applicable,  and  to  alter  or  abolish  any  such  crossing,  and  to 
require,  where,  in  its  judgment,  it  would  be  practicable,  a  separation  of  grades 
at  any  such  crossing  heretofore  or  hereafter  established,  and  to  prescribe  the 
terms  upon  which  such  separation  shall  be  made  and  the  proportions  in  which 
the  expense  of  the  alteration  or  abolition  of  such  crossings  or  the  separation  of 
such  grades  shall  be  divided  between  the  railroad  or  street  railroad  corporations 
affected  or  between  such  corporation&  and  the  state,  county,  municipaUty  or 
other  public  authority  in  interest." 

(See  City  of  Kirksville  v.  Mines  et  ai,  225  S.  W.  950.  Kansas 
City  V,  Missouri  Pacific  Ry.  Co,  et  a/.,  Missouri  Supreme  Court, 
not  yet  reported.) 

Looking  to  the  spirit  and  intent  of  the  whole  of  the  act 
creating  this  Commission,  and  to  section  50  in  particular,  we 
entertain  no  doubt  as  to  the  Commission  haviog  Juri^^j^^^^of 
the  subject-matter  involved  in  the  instant  case.  ^ 
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[3]  As  to  whether  or  not  our  jurisdiction  is  exclusive,  or 
of  a  concurrent  nature  with  Kansas  City,  we  express  no  opinion 
believing,  as  heretofore  indicated,  that  decision  thereof  falls 
wholly  within  the  functions  of  the  courts. 

IV. 

[4]  The  question  now  for  consideration,  upon  the  record 
evidence,  is: 

Does  public  necessity  demand  additional  terminal  track 
facilities  for  applicant,  and  in  turn,  if  supported  by  public 
necessity,  will  it  warrant  and  justify  the  Commission  in  giving 
its  permission  for  applicant  to  cross  these  streets  at  grade,  as 
shown  by  applicant's  blue  print  filed  in  this  cause? 

This  record  conclusively  shows  that  the  present  cramped 
terminal  facilities  maintained  by  the  applicant  are  not  sufficient; 
that  its  continued  use  of  a  common  switch  lead  with  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  results  in  an  unusual  delay 
in  the  placing  of  both  carload  and  less  than  carload  freight  for 
unloading,  and  that  it  necessitates  the  passing  of  engines  and 
cars  over  Liberty^  street  at  different  times  during  the  day.  That 
an  undue  and  unnecessary  burden  is  now  placed  on  both  applicant 
and  the  using  public. 

The  West  Bottoms  of  Kansas  City  has  continued  to  grow 
as  a  warehouse  and  railroad  location.  Many  of  the  largest 
wholesale  interests  of  Kansas  City  are  located  within  this  ter- 
ritory, and  the  continued  use  of  the  restricted  terminals  by  the 
applicant  results  in  an  undue  burden  being  placed  upon  these 
shippers. 

Kansas  City  is  doubtless  the  principal  hay  market  of  the 
United  States,  and  the  producers  of  hay  in  Missouri  and  surround- 
ing states  located  upon  the  lines  of  the  applicant  are  restricted 
in  their  shipments  to  Kansas  City  to  the  extent  that  the  present 
facilities  may  accommodate  those  shipments,  and  when  em- 
bargoes are  placed,  which  means  that  hay  from  points  of  origin 
upon  this  applicant's  line  cannot  move  to  Kansas  City,  these 
shippers  must  hunt  other  markets  in  order  to  dispose  of  their 
products.  The  evidence  is  conclusive  that  the  applicant  should 
enlarge  its  present  terminal  facilities. 

Every  crossing  of  a  highway  by  a  railroad  track  at  grade 
creates  an  additional  hazard.  To  divide  the  business  now  pa^ 
ing  over  the  first  lead  at  Sixteenth  street  with  a  switch  lead  to 
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be  constructed  south  of  Seventeenth  street  will  not  reduce  the 
hazard.  It  may  reduce  the  delay  in  that  it  will  cause  less  use 
of  these  crossings  through  the  daylight  hours,  and  thus  cause 
less  congestion  of  vehicle  traffic,  but  every  crossing  at  grade 
creates  an  additional  hazard. 

One  witness,  testifying  as  to  whether  an  additional  lead  will 
interfere  with  traffic,  answered  in  these  words:  "Anybody  going 
to  the  West  Bottoms  who  didn't  encounter  a  switch  track  or  a 
railroad  track,  they  wouldn't  be  in  the  West  Bottoms;  it  is  every- 
where; it  is  universal  over  the  entire  West  Bottoms;  it  is  essential 
to  it;  it  is  the  heart  and  lungs  of  that  whole  great  business  dis- 
trict." From  this  record  it  is  evident  that  the  greater  portion 
of  vehicles  using  these  streets  are  vehicles  carrying  freight  to 
and  from  these  terminals. 

The  proposed  crossing  is  as  free  from  danger  as  it  is  possible 
to  construct  a  crossing  at  grade.  Trains  to  use  this  track  must 
come  north  along  the  property  line  of  Liberty  street  and  enter 
the  property  of  the  applicant  company.  There  will  be  a  clear 
view  for  a  vehicle  approaching  this  track  from  a  point  in  Liberty 
street  300  feet  either  side. 

The  interveners  protest  against  our  Commission  giving 
applicant  permission  to  cross  these  streets  at  grade  because  it 
will  add  an  additional  railroad  track  to  be  crossed  to  reach  their 
property,  depreciate  the  value  thereof  to  their  injury  and  damage. 
The  proposed  plan  of  applicant  to  enlarge  its  terminal  facilities 
will  in  no  instance  come  in  direct  contact  with  interveners'  prop- 
erty, but  the  injury  and  damages  therein  as  reflected  are  caused 
by  reason  of  crossing  streets,  which  in  turn  lead  to  interveners' 
property. 

We  deem  it  superfluous  to  say  that  this  Commission  wants 
to  protect  injury  to  private  property  rights  whenever  possible. 

However,  the  controlling  fact  in  such  instances  as  the  present 
cas  should  not  be  lost  sight  of,  to-wit:  that  the  guiding  star  for 
the  Commission  is  the  demands  and  the  necessities  of  the  using 
public.  Interveners  partake  of  a  relative  right  therein  along 
with  all  others.  When  the  Commission  finds  that  it  is  warranted 
by  law  and  facts  in  granting  its  pemission  to  the  ^nd  that  more 
efficient  service  can  be  rendered  the  consuming  public,  then, 
whether  or  not  those  occupying  the  position  of  the  interveners 
ar(  entitled  to  damages  from  th3  applicant  or  whether, the  doctrine 
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damnum  absque  injuria  applies  becomes  an  issue  for  the  courts 
and  not  for  us. 

V. 

After  full  investigation  and  consideration  of  this  cause  the 
Commission  finds: 

(a)  That  the  motions  filed  by  the  defendant,  Kansas  City, 
and  the  Cunningham  interveners,  challenging  the  jurisdiction 
of  this  Commission  over  the  subject-matter  of  this  cause,  should 
be  and  are  therefore  overruled; 

(b)  That  public  necessity  requires  additional  terminal 
facilities  for  applicant  to  efficiently  handle  carload  and  less  than 
carload  traffic,  at  the  particular  points  recited  in  its  petition, 
and  that  the  convenience  and  benefit  of  the  general  public  will 
be  aided  thereby; 

(c)  That  said  additional  facilities  can  only  be  provided  by 
the  construction  of  a  switch  track  across  Liberty  street,  across 
Sixteenth  and  Seventeenth  streets,  as  heretofore  prayed  for  in 
applicant's  petition; 

(d)  That  the  construction  of  these  crossings,  at  grade,  over 
said  streets  will  not  create  undue  hazards,  and  that  the  con- 
venience and  necessity  of  the  general  public  warrants  this  Com- 
mission in  granting  its  authority  therefor. 

Let  an  order  issue  in  conformity  with  the  conclusions 
herein  reached.     All  concur. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on  file,  and  having 
been  duly  heard  and  submitted  by  the  parties  and  fuU  investigation  of  matters 
and  things  involved  having  been  had,  and  the  Commission  having  on  the  date 
hereof  made  and  filed  its  report  containing  its  findings  of  facts  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part  hereof. 

Now,  upon  the  evidence  in  these  cases,  and  after  due  deliberation,  it  is 

Ordered:  1.  That  the  Missouri,  Kansas  &  Texas  Railway  Company 
and  Charles  B.  Schaff,  Receiver,  be  and  they  are  hereby  authorized  to  con- 
struct standard-gauge  railroad  tracks,  at  grade,  across  Liberty  Street,  Seven- 
teenth Street  and  Sixteenth  Street,  Kansas  City,  Missouri,  at  the  points 
designated  and  shown  on  complainants'  Exhibit  *'B,"  filed  herein. 

Ordered:  2.  That  these  crossings  be  constructed  and  maintained  by 
complainants,  at  their  own  expense. 

Ordered:  3.  That  this  order  take  effect  on  June  4,  1921 ;  and  that  the 
Secretary  of  the  Commission  forthwith  serve  a  certified  copy  of  the  report 
and  order  herein  on  the  interested  parties;  and  that  the  Missouri,  Kansas  & 
Texas  Railway  Company  and  Charles  E.  Schaff,  Receiver,  notify  the  Com- 
misdon  on  or  before  the  effective  date  of  this  order  as  required  by  section  25 
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of  the  Public  Service  Commission  law,  whether  the  terms  of  such  order  are 
accepted  and  will  be  obeyed. 


In  the  Matter  of  the  AppUcation  of  the  CLINTON  LIGHT  AND 
WATER  COMPANY  for  Increase  in  Rates  for  Water  and 
Gas  Service  to  Private  Consumers. 


Case  No.  1962,  * 
Submitted  February  10,  1921,  Decided  May  24,  1921.\ 


1  Return:  Factors:  Character  and  value  of  service.  A  gas  and  water 
utility,  which  has  exercised  due  diligence  in  complying  with  orders  of 
the  Commission  requiring  additions  and  betterments,  not  hesitating  in 
expending  a  greater  sum  than  estimated  as  necessary  for  the  improvement 
of  pre-existing  inadequate  service,  although  for  some  >ears  past  failing  to 
earn  sufficient  revenue  to  meet  operating  expenses,  is,  under  ordinary 
conditions,  entitled  to  rates  which  will  meet  operating  expenses,  taxes  and 
depreciation  and  yield  a  reasonable  return  on  its  investment,  where  tests 
show  its  gas  service  to  be  above  the  requirements  of  the  Commission, 
although,  due  to  defective  pipe,  it  has  not,  at  all  times  in  the  past,  been 
in  position  to  render  proper  fire  protection  service. 

2  Valuation:  Gas  and  water  utility:  Tentative:  Prior  valuation.  The 
value  of  the  property  of  a  gas  and  water  utility  is  determined  after  a 
consideration  of  additions  and  betterments  subsequent  to  a  prior  valu- 
ation in  1915. 

3  Rates:  Factors:  Character  and  value  of  service:  Comparison.  A 
utility  heretofore  rendering  inferior  service  is  not  entitled  to  charge  rates 
which  appear  excessive  upon  comparison  with  rates  in  other  localities 
similarly  situated,  although  said  rates  do  not  yield  an  excessive  return  on 
the  value  of  the  property;  but  is  entitled  to  such  an  increase  in  rates  as 
will  warrant  the  continuance  of  service  to  the  public. 

4  Rates:  Return:  Depreciation:  Gas  and  water.  Rates,  set  forth  in  the 
report,  for  a  utility  rendering  gas  and  water  service  and  yielding  4.3% 
for  return  and  depreciation  on  property  valued  at  S133,46S,  are  approved. 

W.  E.  Owens  and  Sparrow  &  Patterson  for  applicant. 
John  A.  Gilbreath  and  C.  A.  Calvird,  Jr.,  for  City  of  Clinton. 
Peyton  Parks  for  Board  of  Education. 

SUPPLEMENTAL  REPORT  OF  THE  COMMISSION. 

FLAD,  Commissioner: — In  the  supplemental  report  and 
order  issued  in  this  case  on  June  14,  1920,  (9  Mo.  P.  S.  C.  1.  c.  309), 
the  Clinton  Light  and  Water  Company,  hereinafter  termed  the 

♦For  former  proceedings  see  9  Mo.  P.  8.  O.  298.  Digitized  by  CjOOQIC 
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"company,"  was  required  to  make  certain  additions  in  its  water- 
works plant,  estimated  to  cost  $8,325  and  to  construct  an  addi- 
tional gas  bench  at  an  estimated  cost  of  $3,000. 

A  supplemental  petition  containing  an  application  for  in- 
creases in  both  gas  and  water  rates  was  filed  by  the  company  on 
July  31,  1920,  which  said  increases  of  rates  were  calculated  to 
produce  additional  revenue  in  the  sum  of  $2,028.15  for  the  gas 
department  and  $8,683.98  for  the  water  department,  or  a  total 
increase  of  $10,712.13. 

Answer  to  the  supplemental  petition  above  referred  to  was 
filed  by  the  City  of  Clinton  on  August  12,  1920.  After  due 
notice,  the  case  was  heard  by  one  of  the  Commisioners  at  Clinton 
on  December  16,  1920.  On  the  day  of  the  hearing  an  "amended 
supplemental  petition"  was  filed  by  the  company  containing  an 
application  for  further  increases  in  both  gas  and  water  rates, 
estimated  to  produce  additional  revenue  over  the  existing  rates 
in  the  sum  of  $4,934.69  for  the  gas  department  and  $9,226.99 
for  the  water  department,  or  a  total  increase  of  $14,161.68. 

The  briefs  were  duly  filed  and  the  case  now  comes  on  for 
decision  on  the  record. 

I. 
Present  and  Proposed  Rates. 

[1-4]     The  rates  at  present  in  effect  are  as  follows: 
water  rates. 

Meter  Rates,  Block  Rate  Schedule. 

Ist  15,000  gaUons  per  month,  35c  per  M  gallons. 
Next  30,000  gallons  per  month,  30o  per  M  gallons. 
Next  45,000  gallons  per  month,  25c  per  M  gallons. 
Next  60,000  gallons  per  month,  20c  per  M  gallons. 
Next  150,000  gallons  per  month,  15c  per  M  gallons. 
Next  300,000  gallons  per  month,  10c  per  M  gallons. 
Over  600,000  gallons  per  month,  7Jc  per  M  gallons. 

Minimum  rate  for  each  connected  meter  75  cents  per  month. 

In  addition  to  the  above  rates  and  charges  a  charge  of  10  per  cent  will  be 
added  to  bills  remaining  unpaid  on  the  15th  day  of  the  month  following  the 
month  in  which  service  is  rendered  by  the  company. 

80  fire  hydrants  at  $40.00  each  per  year. 

Additional  fire  hydrants  $35.00  per  year  each. 

Water  for  flush  tanks,  drinking  fountains,  street  sprinkling  an<y^ 
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Gas   Rates, 

Rates  for  illuminating  g:a8  $1.65  per  1000  ou.  ft.  per  month. 
Rates  for  fuel  gas  1.65  per  1000  cu.  ft.  per  month. 

Kind  of  gas.  Coal  gas. 

In  addition  to  the  above  rates  and  charges  a  primary  service  charge  of 
50  cents  per  month  will  be  made  for  each  connected  meter. 

In  addition  to  the  above  rates  and  service  charges  a  charge  of  10  per  cent 
will  be  added  to  bills  remaining  unpaid  on  the  15th  day  of  the  month  following 
the  month  in  which  service  is  rendered  by  the  company. 

The  proposed  rates  as  per  "amended  supplemental  petition" 
are  as  follows: 

WATER. 

First  15,000  gallons  at  50o  per  1000  gallons  per  month. 
Next  30,000  gallons  at  40o  per  1000  gallons  per  month. 
Next  45>000  gallons  at  30c  per  1000  gallons  per  month. 
Next  60,000  gallons  at  25c  per  1000  gallons  per  month. 
Next  150,000  gallons  at  20c  per  1000  gallons  per  month. 
Next  300,000  gallons  at  15c  per  1000  gallons  per  month. 
All  over  at  10c  per  1000  gallons  per  month. 

80  fire  hydrants  at  $55.00  per  year. 
All  other  city  water,  metered,  at  10c  per  1000  gallons. 
Increase  of  50c  added  to  all  flat  rates,  per  month. 

$1.50  minimum,  and  service  charge  75c  which  is  a  part  of  and  not  in  addi- 
tion to  the  minimum,  per  month,  for  all  metered  consumers. 

10  per  cent  added  to  all  bills  unpaid  on  15th  of  each  month.  , 

GAS. 

Per  M  cubic  feet $2.25 

Minimum  per  month 1 .  50 

Service  charge  per  month .75 

Prepay  meters  per  M  cubic  feet 2 .  35 

Additional  for  non-payment  by  15th  of  month .^ .10% 

II. 

[1]  The  city  in  its  answer  alleges  that  the  company  has 
not  complied  with  the  order  of  the  Commission  effective  June 
22,  1920,  requiring  certain  improvements  and  additions,  both 
for  the  water  and  gas  plants;  that  the  plants  are  old  and  dilap- 
idated, that  on  account  of  the  frequent  bursting  of  water  .mains 
the  company  is  unable  to  furnish  proper  fire  protection  and  that 
both  the  gas  and  water  service  are  unsatisfactory. 

It  appears  from  the  evidence  that  the  company  has  used 
due  diligence  in  endeavoring  to  comply  with  the  orders  of  the 
Commission  in  the  matter  of  additions  and  betterments  to  the 
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plants.  At  the  hearing  it  developed  that  the  company  had  laid 
about  1200  feet  of  12-inch  and  8-inch  pipe  at  a  cost  of  $1,048, 
had  laid  about  120  feet  of  4-inch  pipe  to  remove  a  dead  end,  had 
put  in  a  new  boiler  at  the  waterworks  plant  and  had  almost 
completed  the  construction  of  a  new  recuperative  gas  bench  at 
the  gas  plant. 

By  agreement  with  Mayor  Leroy  Lobaugh  the  company 
decided  to  make  a  change  in  the  plan  of  operation  of  its  water- 
works. It  proposes  to  install  three  electric-driven  pumps  as 
follows:  one  fire  pump  having  a  capacity  of  750  to  800  gallons 
per  minute  and  two  pumps  for  domestic  service,  one  having  a 
rapacity  of  300  gallons  per  minute  and  one  200  gallons  per 
minute,  to  be  used  in  series  in  case  of  fire.  It  is  also  proposed 
to  hold  the  present  steam  pumps  in  reserve.  Mayor  Lobaugh 
agreed  that  the  City  of  Clinton  would  waive  "that  portion  of  the 
order  of  your  Commission  which  required  the  company  to  install 
a  new  steam  pump  at  its  pumping  station,  and  is  willing  for  the 
Commission  to  make  an  order  modifying  said  order  in  this 
particular."     (See  company  exhibit  No.  5.) 

Subsequent  to  the  date  of  the  hearing,  on  June  12,  1920, 
the  Commission  was  advised  by  the  company  that  it  had  pur- 
chased an  electric-driven  fire  pump  having  a  capacity  of  800  gal- 
lons per  minute  to  be  installed  in  the  pumping  station,  and  later, 
on  January  17,  1921,  that  the  new  recuperative  gas  bench  had 
been  placed  in  operation. 

The  expenditures  for  improvements  made  in  compliance 
with  the  orders  of  the  Commission  which  had,  however,  not  been 
entirely  completed  at  the  date  of  the  hearing  are  estimated  as 
follows:     (Company's  exhibits  3  and  4.) 

Water  department $12,941.75 

Gas  department 4,725.00 

It  appears,  therefore,  that  the  company  will  expend  in 
betterments  and  additions  about  $6,300  more  than  was  con- 
templated by  the  Commission. 

The  water  and  gas  service  heretofore  rendered  by  the  com- 
pany at  Clinton  has  been  very  unsatisfactory  and  the  citizens 
have  had  good  cause  for  complaint.  As  a  consequence  the 
Commission  has  thus  far  refused  to  permit  the  company  to 
increase  its  rates,  except  a  very  small  increase  in  the  rates  for 
gas.  We  believe  that  the  company  has  made  a  conscientious 
effort  to  comply  with  the  orders  of  the  Commission.     It  has  not 
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hesitated  to  make  expenditures  for  improvements  and  better- 
ments approximating  $17,000,  although  for  some  years  past  it 
has  failed  to  obtain  enough  revenue  to  pay  its  bare  operating 
expenses  without  any  return  on  the  investment  or  depreciation 
reserve. 

In  compliance  with  the  orders  of  the  Commission  the 
company  made  daily  tests  to  determine  the  British  Thermal 
Units  per  cubic  feet  of  gas  from  August  4  to  October  11,  1920. 
Results  indicate  that  the  gas  furnished  during  this  period  fully 
complied  with  the  requirements  of  the  Commission.  The 
average  of  the  tests  indicated  590  British  Thermal  Units  per 
cubic  foot  of  gas,  whereas  the  requirements  of  the  Commission 
are  "a  monthly  average  of  not  less  than  570  British  Therniai 
Units." 

It  appears  that  around  the  public  square  there  have  been 
a  half  dozen  or  more  breaks  in  the  pipe  main  and  that  owing  in 
part  to  these  breaks  as  well  as  to  the  bursting  of  the  service  pipes 
the  company  has  not  at  all  times  been  in  a  position  to  render 
proper  fire  service.  For  the  breaking  of  the  service  pipes  which 
belong  to  the  consumers  the  company  may  not  be  held  re- 
sponsible. Should  there  be  further  breakage,  in  the  pipe  main 
around  the  public  square  it  will  probably  be  advisable  to  un- 
cover the  whole  of  the  pipe  and  remove  such  sections  as  appear 
to  be  defective.  The  evidence  seems  to  indicate  that  the  break- 
ing of  the  pipe  is  due  either  to  the  effect  of  electrolysis  or  to 
excessive  corrosion  where  pipes  have  been  laid  in  fill  material 
containing  destructive  elements.  It  is  estimated  that  it  would 
cost  about  $10,000  to  replace  the  2000  feet  of  pipe  around  the 
public  square  but  it  is  probable  that  only  a  portion  of  this  pipe 
would  have  to  be  condemned.  With  the  exception  of  this 
defective  pipe  we  believe  that  the  company  is  now  in  a  position 
to  render  satisfactory  service  and  is,  therefore,  entitled  to  charge 
rates  which  will  not  only  cover  operating  expenses,  taxes  and 
depreciation,  but  provide  a  reasonable  return  on  its  investment, 
assuming  that  this  result  can  be  attained  by  rates  which  will  not 
be  excessive  when  compared  with  rates  in  other  cities  of  like 
size  similarly  situated. 

A  number  of  affidavits  were  submitted  to  prove  that  the 
service,  especially  the  gas  service,  was  still  unsatisfactory, 
whereas  the  company  submitted  affidavits  indicating  that  the 
service  had  been  improved  and  was  now  entirely  satisfactory. 
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No  doubt  there  will  continue  to  be  complaints,  especially 
as  to  gas  service,  caused  perhaps  by  clogged  pipes,  defective 
burners  or  by  lack  of  sufficient  capacity  of  the  distribution  mains 
at  certain  localities.  Should  such  complaints  arise,  the  Com- 
mission will,  if  apprised  of  the  fact,  promptly  institute  an 
investigation  and  endeavor  to  have  them  satisfied,  requiring  the 
company  to  make  all  reasonable  effort  to  supply  all  of  the  citizens 
of  Clinton  with  proper  and  satisfactory  service,  both  as  to  water 
and  gas. 

III. 
Investment. 

(a)  Water  Department. 

[2]  The  depreciated  value  of  the  waterworks  plant  de- 
termined by  the  Commission  as  of  April,  1915,  was  $64,476. 
The  additions  to  the  plant  to  November,  1920,  including  work 
then  under  construction  represented  an  expenditure  of  $30,- 
272.28,  making  a  total  base  rate  value  of  $94,748.28.  From  this 
should  be  deducted  the  depreciated  value  of  the  stand-pipe 
which  was  included  in  the  Commission's  estimate,  in  the  sum  of 
$1,800  leaving  a  net  rate  base  value  of  the  waterworks  plant  of 
$92,948.29. 

(b)  Gas  Department. 

The  depreciated  value  of  the  gas  plant  as  determined  by 
the  Commission  as  of  April,  1915,  was  $28,873.  The  additions 
and  betterments  to  November,  1920,  including  work  under 
construction,  represent  an  expenditure  of  $11,648.64  so  that  the 
actual  base  rate  value  at  this  time  may  be  assumed  to  be  $40,- 
520.84. 

Revenue. 

The  revenue,  expenses  and  return  for  the  years  1918  and 
1919  are  set  forth  in  the  original  report  in  this  case.  Those  for 
the  year  ending  October  31,  1920,  are  as  follows: 

Water  Department: 

Gross  earnings $17 ,  583 .  77 

Operating  expenses  (including  taxes) .  .  .  .^ 19 ,297 .  59 

Deficit  without  making  any  allowance  for  return  on^g^^^g^^y^^QOgl^ 
vestment  or  depreciation  reserve $1 ,71$?62 
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Gas  Department: 

Qross  earnings,  including  sales  of  merchandise $12,466.86 

Operating  expenses,  after  deducting  value  of  residuals ....  15 ,731 .  39 

Deficit  without  making  any  allowance  for  return  on  in- 
vestment or  depreciation  reserve $3 ,  264 .  53 

It  appears,  therefore,  that  for  the  combined  water  and  gas 
department  there  was  a  deficit  for  the  year  ending  October  31, 
1920,  amounting  to  $4,978.35,  without  making  any  allowance 
for  return  on  investment  or  depreciation  reserve. 

Estimated  Return  from  Proposed  Rates. 

Water  Department, 

The  company  estimates  that  if  the  rates  proposed  are 
allowed  to  become  effective  the  return  from  the  proposed  rates 
will  be  as  follows: 

Water  Department: 

Estimated  revenue $26,810.76 

Revenue  for  year  ending  October  21,  1920 17 ,583 .  77 

Estimated  increase  in  revenue  from  proposed  rates $9,226.99 

Former  deficit  for  year  ending  October  31,  1920 1 ,713.82 

Net  increase $7 ,513 .  17 

Add  net  savings  due  to  installation  of  electric  drive  with 

centrifugal  pumps 1 ,  194 .  56 

Estimated  amount  available  for  return  on  investment  and 

depreciation  reserve $8 ,  707 .  73 

It  appears,  therefore,  that  if  the  proposed  rates  for  water 
are  allowed  to  become  effective  there  will  be  available  $8,707.73 
for  return  on  investment  and  depreciation  reserve  representing 
9.4  per  cent  on  a  rate  base  value  of  $92,948.28. 

Gas  Department: 

Estimated  revenue $17,232.20 

Gross  revenue  for  year  ending  October  21,  1920 12,297.51 

Increase  in  revenue  under  proposed  rates $4,934.69 

Former  deficit  for  the  year  ending  October  31,  1920 3,264.53 

Estimated  amount  available  for  return  on  investment  and 

depreciation  reserve $1 ,670. 16 

It  appears,  therefore,  that  if  the  proposed  rates  for  gas  are 
allowed  to  become  effective  there  will  be  available  $1,670.16  for 
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return   on   investment   and   depreciation   reserve,    representing 
4.1  per  cent  on  a  tentative  rate  base  of  $40,520. 

CpNCLUSION. 

[3]  While  the  rates  proposed  by  the  company  would  not 
give  an  excessive  return  on  what  the  Commission  believes  to  be 
the  reasonable  investment  in  the  combined  plant  and  property, 
the  proposed  rates  are  excessive  by  comparison  with  rates  in 
other  cities  of  like  size  similarly  situated,  and  especially  in  view 
of  the  inferior  service  heretofore  rendered  by  the  company  do 
not  appear  to  be  justified  at  this  time.  It  is  obvious,  however, 
that  the  company  should  have  an  increase  in  rates,  otherwise  it 
cannot  be  expected  to  continue  to  serve  the  citizens  of  Clinton. 
It  is  true  also  that  the  Commission  has  been  unable  to  have  its 
accountants  make  an  examination  of  the  books  and  records  of 
the  company  and  that  it  is  quite  possible  that  such  an  examina- 
tion would  show  that  certain  charges  for  operating  expenses 
should  more  properly  have  been  charged  to  depreciation  reserve 
or  some  other  account. 

Taking  into  consideration  all  the  evidence  in  this  case  the 
Commission  holds  that  the  following  rates  and  charges  are  fair 
and  reasonable  and  that  the  company  should  be  permitted  to 
file  a  schedule  in  accordance  therewith,  effective  June  1,  1921. 
The  rates  herein  allowed  are  not  excessive  by  comparison  with 
cities  of  like  size  similarly  situated. 

RATES  FOR  WATER. 

1.  A  minimum  charge  of  $1.00  per  month  for  which  customer  may 
use  1000  gaUons  per  month. 

2.  The  next  14,000  gaL  used  per  month  per  M.  ga^ 50c 

3.  The  next  30,000  gaL  used  per  month  per  M.  gal 40c 

4.  The  next  45,000  gaL  used  per  month  per  M.  gal 30c 

5.  The  next  60,000  gal.  used  per  month  per  M.  gal 25c 

6.  The  next  150,000  gaL  used  per  month  per  M.  gal 20c 

7.  The  next  300,000  gal.  used  per  mpnth  per  M.  gal 15c 

All  over  600,000  gal.  used  per  month  per  M.  gal 10c 

City  fire  hydrants,  each  per  year .^ $50.00 

AU  city  water  for  flushing  sewers,  street  sprinkling,  per  M.  gal.  .  10c 

Present  flat  rate  service,  50  per  cent  increase.     10  per  cent  penalty  for 
bUls  not  paid  within  15  days  after  bill  is  mailed. 
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RATES    FOR    GAS. 

1.  A  minimum  charge  of  $1.50  per  month  for  which  customer  may 
use  400  cu.  ft.  per  month. 

2.  All  gas  used  in  excess  of  400  cu.  ft.  per  month,  per  1000  cu.  f t $2 .  00 

3.  A  penalty  of  ten  cents  (10c)  per  1000  cu.  ft.  in  case  of  failure  to  pay  the 
monthly  bill  within  15  days  after  the  date  upon  which  it  is  mailed. 

4.  Gas  sold  through  pre-payment  meters  only  at  the  rate  of  $2.10  per  thousand 
cu.  ft.  with  a  minimum  monthly  charge  of  $1.50  per  month. 

We  estimate  that  under  the  rates  herein  allowed  the  company 
will  receive  sufficient  revenue  to  enable  it  to  earn  a  net  amount 
available  for  return  on  the  investment  and  depreciation  reserve 
in  the  sum  of  about  $5,700,  representing  4.3  per  cent  on  a  rate 
base  value  of  $133,468  for  the  combined  water  and  gas  plant. 

An  order  will  be  issued  in  accordance  with  the  above.  All 
concur. 

ORDER. 

The  Clinton  Light  and  Water  Company  having  filed  with  this  Commis- 
sion a  supplemental  petition  in  this  case,  under  date  of  July  31,  1920,  and  an 
Amended  Supplemental  Petition  on  December  16,  1920,  containing  application 
for  increase  in  both  gas  and  water  rates,  and  the  case  coming  on  for  hearing 
upon  the  pleadings,  answer  and  evidence,  and  having  been  duly  heard  and 
submitted,  the  full  investigation  of  the  matters  and  things  involved  having 
been  had,  and  the  Commission  having  on  the  date  hereof  made  and  filed  its 
supplemental  report  No.  2  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part  hereof.  Now, 
upon  the  evidence  in  this  case  and  after  due  deliberation,  it  is 

Ordered:  1.  That  the  Clinton  Light  and  Water  Company  be  permitted 
to  file  with  the  Commission  and  put  into  effect  at  Clinton,  Missouri,  now 
schedule  of  rates  and  charges  for  water  and  gas,  effective  June  1,  1921. 


RATES  FOR  WATER. 

1.  A  minimum  charge  of  SI  .00  per  month  for  which  customer  may 
use  1000  gaUons  per  month. 

2.  The  next  14,000  gal.  used  per  month  per  M.  gal 50c 

3.  The  next  30,000  gal.  used  per  month  per  M.  gal 40c 

4.  The  next  45,000  gal.  used  per  month  per  M.  gal 30c 

5.  The  next  60,000  gal.  used  per  month  per  M.  gal 25c 

6.  The  next  150,000  gal.  used  per  month  per  M.  gal 20c 

7.  The  next  300,000  gal.  used  per  month  per  M.  gal 15o 

All  over  600,000  gal.  used  per  month  per  M.  gal 10c 

City  fire  hydrants,  each  per  year $50. 00 

All  city  water  for  flushing  sewers,  street  sprinkling,  per  M.  gal .  .  10c 

Present  flat  rate  service,  50  per  cent  increase.     10  per  cent  p^naUv  for  bills 
not  paid  within  15  days  after  bill  is  mailed.  ^'9^^^^^^  ^v  VjOOglC 
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RATES    FOR   GAS. 

1.  A  minimum  charge  of  $1.50  per  month  for  which  customer  may  use  400 
ou.  ft.  per  month. 

2.  All  gas  used  in  excess  of  400  cu.  ft.  per  month,  per  1000  cu.  f t $2 .  00 

3.  A  penalty  of  ten  cents  (10c)  per  1000  cu.  ft.  in  case  of  failure  to  pay  the 
monthly  bill  within  15  days  after  the  date  upon  which  it  is  mailed. 

4.  Gas  sold  through  pre-payment  meters  only  at  the  rate  of  $2. 10  per  thousand 
cu.  ft.  with  a  minimum  monthly  charge  of  $1.50  per  month. 

Ordered:  2.  That  any  and  all  increase  of  rates  and  charges  for  gas  and 
water  service  herein  authorized  or  permitted  shall  remain  in  effect  for  a  period 
of  thirteen  (13)  months  at  the  end  of  which  time  such  increase  of  rates  and 
charges  of  said  Clinton  Light  and  Water  Company  shall  be  reduced  and 
restored  by  said  Commission  to  the  rates  and  charges  now  on  file  or  charged 
by  it:  Provided^  that  the  Commission  may  hereafter  by  further  order  continue 
such  increajse  of  rates  and  charges  for  another  or  further  period  or  otherwise 
change  or  modify  the  rates  and  charges  of  said  company  for  either  gas  or  water 
service. 

Ordered:  3.  That  the  said  Clinton  Light  and  Water  Company  be  re- 
quired to  keep  a  full  and  accurate  account  of  the  revenues  and  expenses  of  its 
plant  and  file  with  this  Commission,  at  the  expiration  of  twelve  (12)  months 
from  the  date  upon  which  the  said  schedules  become  effective,  a  complete 
certified  report  setting  forth  the  earnings,  operating  expenses,  etc,  which  said 
report  shall  cover  the  operation  of  the  business  for  twelve  (12)  months  and 
sfaaU  be  in  addition  to  any  other  reports  required  by  law;  and  that  the  com- 
mission fully  retain  jurisdiction  of  the  parties  and  subject-matter  hereof  to 
continue,  change  or  mbdify  the  rates  and  charges  of  said  company  at  any  time 
after  the  effective  date  of  this  order. 

Ordered:  4.  That  this  order  shall  take  effect  June  1,  1921,  and  that 
the  Secretary  of  the  Commission  shall  forthwith  serve  upon  the  parties  hereto 
a  certified  copy  of  this  order  and  that  the  said  Clinton  Light  and  Water  Com- 
pany on  or  before  the  effective  date  hereof,  notify  the  Commission  in  the 
manner  prescribed  in  section  25  of  the  Public  Service  Commission  law  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 
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In  the  Matter  of  the  Application  of  the  HOME  TELEPHONE 
COMPANY  OF  JOPLIN  for  an  Increase  in  Exchange  Rates 
at  Cartervillei  Missouri. 


Case    No.  2700. 
Submitted  February  24,  1921.  Decided  May  24,  1921. 


1  Valuation:  Tentative:  Reproduction  less  depreciation:  Pre-war 
prices:  Per  station.  A  tentative  value  of  telephone  utility  property  is 
arrived  at  after  a  consideration  of  the  cost  new  less  depreciation  based 
upon  pre-war  prices,  with  allowances  for  working  capital,  intangibles, 
etc.,  resulting  in  a  per  station  value  of  $108  for  a  local  battery,  all  metallic 
line  system,  not  approving  a  60  per  cent  addition  to  the  reproduction 
estimate  to  determine  fair  present  value. 

2  Return:  Operating  expenses:  Debt  expense.  Items  charged  to  opera- 
tion as  a  "debt  expense"  are  not  approved. 

3  Rates:  Factors:  Reasonable  return:  What  the  traffic  will  bear.  Rates 
necessary  to  yield  a  reasonable  return  to  a  utility  are  not  to  be  sanctioned 
where  such  action  would  necessitate  the  exaction  of  prohibitive  charges. 

4  Rates:  Return:  Depreciation:  Telephone.  Rates,  set  forth  in  the 
report,  yielding  6.6  per  cent  for  return  and  depreciation  on  telephone 
property  valued  at  $31,000,  approved  for  a  utility  operating  in  a  community 
undergoing  a  business  depression  precluding  the  exaction  of  rates  yielding 
a  reasonable  return. 

Hugh  Dabbs  for  applicant. 

A.  M.  Baird  and  Chas.  J.  Arey  in  opposition. 

W.  W.  Johnson  for  the  Commission. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— The  Home  Telephone  Com- 
pany of  Joplin,  hereinafter  designated  as  the  Company,  on 
September  16,  1920,  filed  with  the  Commission  its  application 
asking  that  it  be  permitted  to  increase  the  rates  for  telephone 
service  at  said  Company's  exchanges  at  Carterville,    Missouri. 

On  September  28,  1920,  the  City  by  its  city  attorney,  filed 
its  written  protest  against  the  allowing  of  the  increase  as  asked. 
A  hearing  in  the  case  was  held  by  one  of  the  Conunissioners  in 
Joplin,  Missouri,  on  February  24,  1921,  at  which  the  Company 
and  the  City  were  represented  by  counsel.  The  evidence  was 
heard  and  exhibits  filed.  The  case  is  therefore  before  the 
Commission  upon  the  evidence  and  exhibits  as  filed.^      8 
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The  Facts: 

[1-4]  The  Company  furnishes  a  local  battery,  metallic 
line  service,  with  metallic  trunk  lines  to  its  adjoining  exchanges. 

The  number  of  telephones  in  service  on  December  31,  1920, 
at  the  present  and  proposed  rates,  are  as  follows: 


No. 


Annual 


Pres- 
ent 
rate. 


Pro- 
posed 
rate. 


Single  Line  Business.  Desk 

Single  Line  Business.  Wall 

*&-P«irty  Line  Business.  Desk. . . 
♦8-Party  Line  Business.  Wall. . . 
*(Rate  for  Suburban  Districts). 


Single  Line  Residence.  Desk. . . 
Single  Line  Residence.  Wall.  .  . 
4-Part7  Line  Residence.  Desk. . 
4-Party  Line  Residence,  Wall. . 
♦8-Party  Line  Residence.  Wall. 
*  (Outside  City  Limits). 


20 

18 

4 

12 


5 
116 

1 
22 
78 


$24.00 
24.00 
24.00 
24.00 


18.00 
18.00 
16.00 
16.00 
18.00 


Extension  Gongs. 
Extension  Bells .  . 


Mines: 

Single  Line  Business.  Desk . . 
Single  Line  Business.  Wall.  . 
8-Party  Line  Business.  Wall . 
8-Party  Line  Business.  Desk. 

Schools,  Churches  and  Lodges: 

Single  Line,  Wall 


3.00 


36.00 
36.00 
30.00 


Intercommunicating  System: 

Trunks 

Answering  Stations. . .  . 
Stations 


18.00 
30.00 


Bura!: 

Subscribers  owned. 


26 


12.00 


6.00 


$42.00 
30.00 
42.00 
30.00 


30.00 
27.00 
24.00 
21.00 
21.00 


9.00 
6.00 


48.00 
46.00 
42.00 
46.00 


30.00 


30.00 
42. OQ 
36.00 


12.00 


-Rerenue.  Proposed  Rates . 
Revenue.  Present  Rates. . . 


Increase. 


$8,268.00 
6,640.00 


$2,619.00 


There  are  no  extension  gongs,  extension  bells  or  inter- 
communicating systems  in  operation  at  the  present  time. 

The  Company  also  filed  a  condensed  statement  of  earnings 
and  expenses  for  the  exchange  for  the  years  1918,  1919 /and  1 J 

as  follows:  o,:.:ze.by^(^(3v 
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1918. 

1919. 

1920. 

Revenue: 

Subscribers  Station  Revenue 

$8,452.52 

874.97 

33.26 

$6,765.99 

709.60 

47.64 

$6,229.18 

Toll  Service  Revenue 

626.80 

MlarAl1a.nAnnii  OrMV.  Ravaiiiia 

38.40 

Less  Uncollected  Revenue 

$9,360.75 
393.62 

$7,523.23 
71.27 

$6,804.38 
43.72 

Collectible  Revenue. 

$9,967.13 

2.156.47 
3.041.66 
1.001.31 
970.96 
270.00 
172.03 
147.91 

$7,451.96 

1.998.40 
3.373.61 
1.045.05 
876.44 
270.00 
169.11 
147.91 

$6,850.66 

Expenses: 

M&intenance 

1.518.43 

Traffic 

8.103.29 

Commercial 

856.53 

General  and  Miscellaneouii 

796.80 

Rents 

270.00 

Taxes      

197.54 

Pebt  Expense 

147.91 

Total  expense 

$7,760.34 
1.206.79 

$7,870.52 
—418.56 

$6,890.50 

N^et  revenue 

—39.84 

It  is  noticed  that  a  decrease  in  the  revenues,  the  expenses 
and  the  net  revenue  has  occurred  in  each  succeeding  year.  The 
Company  gave  as  the  reason  for  the  decrease  in  revenue  the 
fact  that  many  of  the  mines  in  the  Carterville  district  were  not 
being  operated  at  this  time.  The  expense  had  been  curtailed 
by  certain  rearrangements  in  the  commercial  and  maintenance 
force  but  the  operating  force  had  not  been  reduced. 

[1]  Copy  of  the  inventory  as  made  by  Mr.  W.  C.  Polk, 
Consulting  Engineer,  of  Kansas  City,  Missouri,  was  submitted, 
and  the  Company  placed  a  value  on  the  plant  as  follows: 


C.N. 


G.  N.  L.  D. 


Value  of  the  physical  property  as  per  inventory  of  W.  C.  Polk 

Plus  60  %  increase  in  value  over  units  used  by  W.  C.  Polk  to  bring 
value  up  to  date 

Total  replacement  value  of  the  physical  property 

Working  capital 

Material  and  supplies 

Cost  of  development 

Going  value 


$35,637.00 
21.382.20 


$27,405.00 
16.448.00 


$57,019.20 

450.00 

1.100.00 

1.200.00 

3.700.00 


$43,848.00 

450.00 

1.100.00 

1.200.00 

3.700.00 


$63,469.20 


$60,208.00 


The  Commission  has  made  no  inventory  of  the  property, 
it  being  unnecessary  in  this  case.  The  value  as  placed  upon  the 
telephone  plant  in  its  entirety  is  not  a  deciding  factor  for  the 
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reason  that  rates  which  would  allow  the  usual  depreciation 
reserve  and  return  upon  the  investment  would  practically  be 
prohibitive.  The  Commission  will  use  the  value,  cost  new  less 
depreciation  of  $27,405.00  as  found  by  Mr.  Polk,  and  add 
working  capital  in  the  amount  of  $450.00,  material  and  supplies 
$1,100.00,  intangibles  $2,045.00,  making  a  total  of  $31,000, 
which  it  will  adopt  as  the  tentative  value  to  be  used  for  rate 
making  purposes  in  this  case  only. 

The  .Company  filed  an  estimate  of  revenues  and  expenses 
under  the  proposed  rates  for  a  twelve  months'  period,  as  taken 
from  the  books  of  the  Company,  and  as  follows: 


Revenue: 

Collectible  revenue  as  per  exhibit. . . 
Plus  ino-ease  in  revenue  per  exhibit 

Ezpenses: 

Maintenance 

Traffic 

Commercial 

General 

Rents 

Taxes 

Debt  expense 

Total  expense 

Net  revenue 


$6,850.66 
2.610.00 


$9,460.66 

1.518.43 
3.108.20 
856.53 
706.80 
270.00 
107.54 
147.91 


$6,800.50 
2.570.16 


[2]  From  the  total  expense  of  $6,890.50  the  Commission 
will  deduct  the  amount  allowed  by  the  Company  for  "debt 
expense,"  $147.91,  for  the  reason  that  this  debt  expense  has  not 
in  other  cases  been  allowed  as  an  operating  expense,  and  will 
take  $6,742.59  as  the  total  expense  for  the  year.  The  Com- 
mission will  not  allow  the  rates  as  asked,  but  will  allow  the 
Company  to  put  in  force  rates  as  follows: 


Per 

annum. 


Single  Line  Businefls.  Desk 

Single  Line  Business.  Wall 

*8-Party  Line  Business.  Desk. . . 
•8-Party  Line  Business.  Wall .  . . 
*(Rate  for  Suburban  Districts.) 


Single  Line  Residenoe,  Desk. . . 
Single  Line  Residence.  Wall . . . 
4-Party  Line  Residence.  Desk . 
4-Party  Line  Residence.  Wall. . 
*8-Party  Line  Residence,  Wall. 
•(Outside  Oity  Limits.) 


$36.00 
36.00 
36.00 
36.00 


24.00 
24.00 
21.00 
21.00 


Oigiti?ecl*by> 


(^ODgfeoo 


280  IN    RE   HOME   TELEPHONE   COMPANY   OF   JOPLIN. 

11  MO.  P.  S.  C. 


Per 
annum. 


Extension  Oongs 

Extension  Bells , 

Mines: 

Single  Line  Business.  Desk . . 
Single  Line  Business,  Wall. . 
a-Party  Line  Business,  Wall, 
8-Party  Line  Business,  Desk 

Schools,  Churcltes  and  Lodges: 
Single  Line,  Wall 

Jntercommunicative  System: 

Trunks 

Answering  stations 

Stations 

Runtl 

Subscribers  owned 


16.00 
3.00 


45.00 
45.00 
39.00 
39.00 


24.00 


36.00 
89.00 
33.00 


6.00 


The  increases  hereby  allowed  will  provide  increased  revenue 
in  the  amount  of  $1,989.00  per  annum,  which,  added  to  the 
revenue  collected  for  the  year  1920,  in  the  amount  of  $6,850.66, 
will  provide  $8,839.66  as  the  gross  annual  revenue  at  the  new 
rates.  Deducting  the  $6,742.59,  expenses  as  allowed,  there 
will  be  an  amount  of  $2,097.07  for  depreciation  reserve  and 
return  upon  the  investment. 


Conclusions. 

There  was  no  complaint  of  the  service  as  rendered  the 
public  introduced  at  the  hearing. 

The  inventory  as  made  by  Mr.  Polk  was  based  upon  unit 
costs  which  prevailed  during  the  five-year  period  from  1910  to 
1914,  inclusive.  The  inventory  itself  was  made  as  of  March 
31,  1920,  and  while  the  unit  costs  as  used  in  the  inventory  are 
not  high  or  extravagant  the  cost  per  subscriber  station  is  un- 
usually high.  If  we  take  the  $31,000  as  allowed  by  the  Com- 
mission as  a  tentative  value  for  a  basis  and  use  285  subscriber 
stations,  we  find  that  the  average  cost  per  station  would  be 
$108.76,  which  is  high  even  when  we  consider  that  all  lines  are 
metallic.  This  is  caused  by  the  subscriber  stations  bein^ 
scattered  over  such  a  vast  territory. 

The  amount  of  $2,097.07  available  at  the  new  rates  allowed 
will  provide  6.6  per  cent  for  a  depreciation  reserve  and  return 
upon  the  investment.  Digitized  by  CjOOglC 
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[3]  The  Commission  cannot  allow  a  rate  in  this  case  that 
would  furnish  the  Company  the  rate  of  return  usually  allowed 
telephone  companies,  as  the  rates  would  be  extravagant  and 
practically  prohibitive.  The  Company  will  be  allowed  to  file 
a  rate  schedule  containing  rates  as  above  authorized. 

An  order  in  conformity  with  the  views  herein  expressed 
will  issue. 

ORDER. 

This  case  coining  on  for  decision  by  the  Commission,  and  the  Commission 
having  held  a  hearing  and  made  investigation  of  the  matters  and  things  in- 
volved herein,  and  having  on  the  date  hereof  made  and  filed  its  report  con- 
taining its  findings  of  facts  and  conclusions  thereon,  which  report  is  hereby 
referred  to  and  made  a  part  hereof; 

It  is,  therefore. 

Ordered:  1.  That  the  Home  Telephone  Company  of  Joplin  be  author- 
ized to  file  a  new  schedule  of  increased  rates  for  telephone  service  at  Carter- 
ville,  Missouri,  as  provided  in  the  report  of  the  Commission  herein,  which 
said  new  schedule  of  rates  shall  become  effective  on  July  1,  1921. 

Ordered:  2.  That  any  and  all  increases  of  rates  authorized  herein  shall 
remain  in  effect  for  a  temporary  period  of  thirteen  months  only,  from  and 
after  July  1,  1921,  at  the  expiration  of  which  temporary  period  such  increases 
of  rates  shall  cease  and  the  rates  now  on  file  and  charged  by  the  said  Company 
shaU,  without  further  order,  be  restored  by  said  Company :  Provided,  that  the 
Commission  may  at  the  expiration  of  such  temporary  period  of  thirteen 
months,  or  at  any  other  time  hereafter,  continue  such  increased  rates  for  a 
further  period,  or  otherwise  change  or  modify  the  rates  of  said  Company. 

Ordered:  3.  That  the  Home  Telephone  Company  of  Joplin  file  a  sworn 
report  of  its  revenue  and  expenses  for  its  CarterviUe  Exchange  at  the  expira- 
tion of  twelve  months  from  July  1,  1921,  showing  such  revenues  and  expenses 
for  and  during  said  twelve  months'  period  after  July  1,  1921,  which  report 
shall  be  in  addition  to  any  other  reports  required  by  law. 

Ordered:  4.  That  the  Commission  fully  retain  jurisdiction  of  the  parties 
and  subject-matter  of  this  cause  upon  the  evidence  now  before  the  Commission, 
together  with  such  further  evidence  as  any  interested  party  may  offer,  to  make 
any  further  orders  in  this  case  as  may  be  just  and  proper,  or  to  continue  the 
rates  herein  authorized  for  a  further  period  or  otherwise  change  or  modify 
the  rates  of  said  Company. 

Ordered:  5.  That  this  order  take  effect  on  the  15th  day  of  June,  1921, 
and  that  the  Secretary  of  the  Commission  forthwith  serve  a  certified  copy  of 
the  report  and  order  herein  upon  the  parties  to  this  cause,  and  that  the  Home 
Telephone  Company  of  Joplin  notify  the  Commission  on  or  before  June  15, 
1921,  as  required  by  section  25  of  the  Public  Service  Commission  law,  if  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 


Digitized  by  VjOOQ IC 
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In  the  Matter  of  the  AppUcation  of  the  HOME  TELEPHONE 
COMPANY  OF  JOPLIN  for  an  Increase  in  Exchange  Rates 
at  Oronogo,  Missouri. 


Case    No,  2701. 
Submitted  February  24,  1921.      '        Decided  May  24,  1921. 


1  Return:  Operating  expenses:  Debt  expense.  Items  charged  to  opera- 
tion as  **debt  expense"  are  not  approved. 

2  Rates:  Factors:  Comparison:  What  the  traffic  will  bear.  Rates  yielding 
a  reasonable  return  to  a  utility  are  not  to  be  sanctioned  where  such  action 
would  necessitate  charges  which  appear  prohibitive  and  unreasonably 
high  upon  comparison  with  charges  for  similar  service  in  other  localities. 

3  Rates:  Return:  Depreciation:  Telephone.  Rates,  set  forth  in  the 
report,  yielding  $58.87  for  return  and  depreciation  on  property  valued  at 
$12,000,  approved  where  the  exaction  of  higher  charges  would  be 
prohibitive. 

L.  E.  Durham  for  applicant. 


REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— The  Home  Telephone  Com- 
pany of  Joplin,  hereinafter  designated  as  the  Company,  on 
September  16,  1920,  filed  with  the  Commission  its  application 
to  increase  the  rates  for  telephone  service  as  furnished  at  the 
town  of  Oronogo,  Missouri. 

A  public  hearing  was  held  in  the  case  before  a  member  of 
the  Commission  in  Joplin,  Missouri,  on  February  24,  1921,  at 
which  the  Company  and  the  town  were  represented.  Testi- 
mony was  taken  and  exhibits  filed.  The  case  is,  therefore,  be- 
fore the  Commission  upon  the  evidence  heard  and  the  exhibits 
as  filed  by  the  Company. 

The  Facts. 

[1-3]  The  Company  furnishes  a  metallic  circuit,  local 
battery  service,  with  metallic  line  circuits  to  the  adjoining 
exchanges.  digitized  by  CjOOglC 
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The  present  and  proposed  rates  are  as  follows: 


No. 


Per  annum. 


Pres- 
ent 
rate. 


Ppo- 

poaed 

rate. 


Single  Line  Business.  Desk 

Single  Line  Business,  Wall 

**4-Party  Line  Business.  Desk. . . 

^4-Partir  Line  Business.  Wall 

♦♦(For  Thinly  SetUed  Districts.) 


♦♦♦8-Party  Line  Business,  Desk. 
♦♦♦8-Party  Line  Business.  WsU. 
♦♦♦(Outside  City  Limits.) 


Single  Line  Residence.  Desk . . . 

Single  Line  Residence,  Wall 

♦♦4-Party  Line  Residence.  Desk. . 
♦♦4-Party  Line  Residence.  Wall. . 
♦♦(For  thinly  settled  Districts.) 

♦♦♦S-Party  Lines  Residence.  Desk . 
♦♦♦8-Party  Une  Residence,  Wall . . 
♦♦♦(Outside  Oity  Limits.) 


Extension  Oongs. 
Extension  Bells. . 


Mine  Phones: 

Single  Line  Business.  Desk . 
Single  Line  Business,  Wall. 


Schools,  Churches  and  Lodges. 

Intercommunicating  Systems: 

Trunks 

Answering  Stations 

Sutions 


Rural: 

Subscriber  owns  equipment. 


15 

1 
3 
5 


90 


23 


$36.00 
36.00 
24.00 
24.00 


24.00 
24.00 


$30.00 
80.00 
18.00 
18.00 


18.00 
18.00 


3.00 


42.00 


80.00 


15.00 
6.00 


$42.00 
30.00 
36.00 
36.00 


30.00 
36.00 


$33.00 
30.00 
24.00 
21.00 


24.00 
21.00 


9.00 
6.00 


48.00 
45.00 


80.00 


39.00 
42.00 
36.00 


12.00 


Rerenue,  Proposed  Rates. 
Rerenue.  Present  Rates. . . 


Increase. 


$3,198.00 
2.538.00 

$660.00 


The  Company  furnishes  no  extension  gongs,  extension  bells, 
school,  church,  lodge  or  intercommunicating  systems. 

The  increased  rates  as  asked  will  furnish  an  additional 
revenue  of  $660.00.  The  Company  furnishes  service  to  120 
subscribers  on  Company  owned  lines  and  switchinft  service  for 
23  rural  subscribers,  ^'''''''  by^OOgle 
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The  Company  filed  an  exhibit  showing  the  estinxated 
earnings  and  expenses  of  the  Oronogo  Exchange  for  a  twelve 
months'  period  ending  December  31,  1920,  as  follows: 

Reventie: 

Collectible  revenue,  per  exhibit $2,754.07 

Plus  increase  in  revenue,  per  exhibit 660.00 

$3,414.07 
Expenses: 

Miaint^nance $1 ,289.82 

Traffic 1,023.51 

Commercial 351 .  46 

General 319.24 

Taxes 95.17 

Debt  expense 44 .  37 

Total  expense $3,123.57 

Net  revenue 290.50 

[1]  The  total  expense  of  $3,123.57,  includes  an  item  "debt 
expense"  $44.37,  which  will  not  be  allowed  by  the  Commission. 
Deducting  this  amount  will  leave  $3,079.20  as  the  expense  for  a 
twelve  months'  period,  and  which  does  not  include  any  deprecia- 
tion reserve  or  return  upon  the  investment. 

The  Company  filed  copy  of  an  inventory  as  having  been 
made  by  Mr.  W.  C.  Polk,  Consulting  Engineer,  of  Kansas  City, 
Missouri,  and  which  placed  a  value  upon  the  property  as  follows: 

Value  of  Physical  Property  as  estimated  by  W.  C.  Polk,  on  a 

station  basis,  using  pre-war  units $6, 150.00 

Plus  60%  increase  in  value,  over  units  used  by  W.  C.  Polk, 

to  bring  value  up  to  date 3 ,  690 .  00 

Present  replacement  value  of  physical  property $9 ,840.00 

Working  capital 300.00 

Material  and  supplies 125 .  00 

Cost  of  development 350. 00 

Going  value 700.00 

$11,315.00 

The  testimony  also  showed  that  the  Company  owned  real 
estate  at  Oronogo  which  had  not  been  included  in  this  inventory. 
AH  the  witnesses  testified  that  the  real  estate  was  worth  in  the 
neighborhood  of  $1,000  or  $1,200.  The  Commission  will 
accordingly  add  $1,000  for  real  estate,  and  which  will  make 
$12,315  as  the  value  of  the  property  according  to  the  inventory 
as  made  by  Mr.  Polk.  Digitized  by  <OOOgIe 
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The  Commission  will  not  allow  the  rates  as  asked  by  the 
Company  for  the  reason  that  they  are  higher  than  those  allowed 
by  the  Commission  in  other  rate  cases  where  the  service  is 
furnished  in  towns  of  similar  size,  but  will  allow  the  following: 

Single  Line  Business — Desk $36 .  00 

Single  Line  Business — Wall 36.00 

* *4-Party  Line  Business — Desk 30.00 

•  *4-Party  Line  Business — WaU 30.00 

*  *  (For  thinly  settled  districts. ) 

***8-Party  Line  Business — Desk 30.00 

♦♦♦8-Party  Line  Business— Wall 30.00 

♦  •  *  (Outside  city  limits. ) 

Single  Line  Residence — Desk 30 .  00 

Single  Line  Residence — WaU 30.00 

♦*4-Party  Line  Residence — Desk 21.00 

♦•4-Party  Line  Residence— Wall 21.00 

**(For  thinly  settled  districts.) 

♦  *  ♦8-Party  Line  Residence — Desk 21 .00 

***8-Party  Line  Residence— Wall 21.00 

♦  *  •  (Outside  city  Umits. ) 

Extension  Qongs 6 .  00 

Extension  BeUs 3.00 

Mine  Phones: 

Single  Line  Business — Desk 45.00 

Single  Line  Business — WaU 45.00 

Schools,  Churches  and  Lodges 24 .  00 

Intercommunicating  Systems: 

Trunks 36.00 

Answering  stations 39 .  00 

Stations 33 .00 

Rural: 

Subscriber  owns  equipment 6 .  00 

The  increased  rates  will  thus  provide  for  an  increase  of 
$384.00  per  annum,  and  which  amount  added  to  the  $2,754.07 
revenue  collected  for  the  past  twelve  months  at  present  rates,  will 
make  $3,138.07  as  the  total  annual  revenue  for  the  Oronogo  Ex- 
change at  the  rates  allowed.  From  this  we  deduct  the  $3,079.20, 
the  expenses  estimated  for  the  coming  twelve  months'  period,  and 
have  $58.87  for  depreciation  reserve  and  return  upon  the  invest- 
ment. 

The  Commission  has  made  no  valuation  of  the  telephone 
property,  it  not  being  necessary  in  this  case.  Undoubtedly  the 
value  as  found  by  the  Company  officials  of  $12,315/is^uyj^t 
to  some  readjustment.  ^  ^^    ^  ^ 
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Conclusions. 

There  was  no  testimony  introduced  to  show  that  the  service 
was  anything  but  satisfactory  as  furnished. 

The  rates  as  allowed  will  not  furnish  the  Company  an 
amount  for  depreciation  reserve  and  return  upon  the  invest- 
ment such  as  is  usually  allowed  in  such  cases.  The  rates,  how- 
ever, are  as  high  as  usually  allowed  in  cases  of  this  character, 
and  to  allow  them  to  be  further  increased  would  practically 
make  the  rates  prohibitive.  It  is  hoped  that  the  expenses  for 
conducting  the  business  at  the  Oronogo  Exchange  can  be  mater- 
ially decreased  in  the  immediate  future  so  that  the  Company 
will  have  a  fair  rate  of  return. 

The  rates  above  named  will  be  allowed  for  a  temporary 
period  of  thirteen  months.  The  Company  will  be  allowed  to 
file  rate  schedule  in  accordance  therewith. 

An  order  in  conformity  with  the  above  will  issue. 

ORDER. 

This  case  ooming  on  for  decision  by  the  Commission,  and  the  Commission 
having  held  a  hearing  and  made  investigation  of  the  matters  and  things 
involved  herein,  and  having  on  the  date  hereof  made  and  filed  its  report 
containing  its  findings  of  facts  and  conclusions  thereon,  which  report  is  hereby 
referred  to  and  made  a  part  hereof;  it  is,  therefore. 

Ordered:  1.  That  the  Home  Telephone  Company  of  Joplin  be  author- 
ized to  file  a  new  schedule  of  increased  rates  for  telephone  service  at  Oronogo, 
Missouri,  as  provided  in  the  report  of  the  Commission  herein,  which  said  new 
schedule  of  rates  shall  become  effective  on  July  I,  1921. 

Ordered:  2.  That  any  and  aU  increases  of  rates  authorized  herein  shall 
remain  in  effect  for  a  temporary  period  of  thirteen  months  only,  from  and 
after  July  I,  1921,  at  the  expiration  of  which  temporary  period  such  increases 
of  rates  shall  cease  and  the  rates  now  on  file  and  charged  by  the  said  Company 
shaU,  without  further  order,  be  restored  by  said  Company:  Provided,  that 
the  Commission  may  at  the  expiration  of  such  temporary  period  of  thirteen 
months,  or  at  any  other  time  hereafter,  continue  such  increased  rates  for  a 
further  period,  or  otherwise  change  or  modify  the  rates  of  said  Company. 

Ordered:  3.  That  the  Home  Telephone  Company  of  Joplin  file  a  sworn 
report  of  its  revenues  and  expenses  for  its  Oronogo  Exchange  at  the  expiration 
of  twelve  months  from  July  1,  1921,  showing  such  revenues  and  expenses 
for  and  during  said  twelve  months'  period  after  July  1,  1921,  which  report 
shall  be  in  addition  to  any  other  reports  required  by  law. 

Ordered:  4.  That  the  Commission  fully  retain  jurisdiction  of  the 
parties  and  subject-matter  of  this  cause  upon  the  evidence  now  before  the 
Commission,  together  with  such  further  evidence  as  any  interested  party  may 
offer,  to  make  any  further  orders  in  this  case  as  may  be  just  and  proper,  or 
to  continue  the  rates  herein  authorized  for  a  further  period^  or  otherwise 
change  or  modify  the  rates  of  said  Company.  '^'  '^^    ^ 
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Ordered:  5.  That  this  order  take  effect  on  the  15th  day  of  June,  1921, 
and  that  the  Secretary  of  the  Commission  forthwith  serve  a  certified  copy  of 
the  report  and  order  herein  upon  the  parties  to  this  cause,  and  that  the  Home 
Telephone  Company  of  Joplin  notify  the  Commission  on  or  before  June  15, 
1921,  as  required  by  section  25  of  the  Public  Service  Commission  law,  if  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Application  of  the  HOME  TELEPHONE 
COMPANY  OF  JOPLIN  for  an  Increase  in  Exchange 
Rates  at  Carl  Junction,  Missouri. 


Case    No,  2702. 
Submitted  May  24,  1921.  Decided  May  24,  1921. 


1  Valuatioii  Tentative:  Reproduction  less  depreciation:  Pre-war  prices: 
Per  station.  A  tentative  value  of  telephone  utility  property  is  arrived  at 
after  a  consideration  of  the  cost  of  reproduction  less  depreciation  based 
upon  pre-war  prices,  with  allowance  for  working  capital,  intangibles,  etc., 
not  approving  a  60%  addition  to  the  reproduction  estimated  for  deter- 
mining fair  present  value. 

2  Rates:  Factors:  Comparison.  Rates  which  appear  unreasonably  high 
upon  comparsion  with  like  charges  for  similar  service  in  comparable 
localities  are  not  approved. 

3  Return:  Operating  expenses:  Debt  expense.  Items  charged  to  opera- 
tion as  "debt  expense"  are  not  approved. 

4  Rates:  Return:  Depreciation:  Telephone.  Rates,  set  forth  in  the 
report,  yielding  6%  for  depreciation  and  3%  for  return  on  telephone 
property  valued  at  $10,000,  approved. 

L.  L.  Durham  for  applicant. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— The  Home  Telephone  Com- 
pany of  Joplin,  Missouri,  hereinafter  designated  as  the  Com- 
any,  on  September  16,  1920,  filed  with  the  Commission  its 
application  asking  that  the  Company  be  permitted  to  increase 
the  rates  for  telephone  service  at  said  Company's  Exchange 
at  Carl  Junction,  Missouri. 

A  hearing  in  the  case  was  held  by  one  of  the  Commissioners 
at  Joplin,  Missouri,  on  February  24,  1921,  at  which  the  Company 
and  the  City  were  represented  by  counsel.  All  the  evidence 
was  then  heard  and  exhibits  filed.  The  case  is  therefore  before 
the  Commission  upon  the  evidence  heard  and  the  exhibits  as 
filed  by  the  Company.  Digitized  by  ic^OOgle 
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The  Facts. 

[1-4]  The  Company  furnishes  a  local  battery,  metallic  line 
service  to  all  of  its  subscribers,  with  metallic  trunk  lines  to  its 
adjoining  exchanges. 

The  present  and  proposed  rates  and  the  number  of  sub- 
scribers furnished  service  are  as  follows: 


No. 


Per  annum. 


Pres- 
ent 
rate. 


Pro- 
posed 
rate. 


Single  Line  Business,  Desk .  . .  . 

Single  Line  Business,  Wall 

**4-Party  Line  Business.  Desk. . 
•*4-Party  Line  Business,  Wall . .  . 
♦•(For  Thinly  Settled  Districts.) 


***8-Party  Line  Business.  Desk . 
♦•♦8-Party  Line  Business.  Wall. 
***(Out8lde  City  Limits.) 


Single  Line  Resldenoe.  Desk. . . 

Single  Line  Resldenoe.  Wall 

♦•4-Party  Line  Resldenoe.  Desk. . 
•*4-Party  Line  Resldenoe,  Wall . . 
♦♦(For  Thinly  Settled  Districts.) 


♦♦♦8-Party  Line  Residence.  Desk. 
♦♦♦8-Party  Line  Residence.  Wall . 


Business  Extension  Desk .  . . 
Residence  Extension.  Desk . 
Business  Extension,  Wall. . . 
Residence  Extension,  Wall. 


Extension  Gongs. 
Extension  Bells... 


Aural: 

Subscriber  owns  equipment . 
Subscriber  owns  equipment . 

Intercommunicating  System: 

Trunk  Lines 

Answering  Stations 

Stations 


11 
17 


1 
53 


56 


$24.00 
24.00 
24.00 
24.00 


24.00 
24.00 


18.00 
18.00 
18.00 
18.00 


18.00 
18.00 

12.00 
9.00 

12.00 
9.00 


57 
19 


3.00 


4.00 
6.00 


30.00 


15.00 


142.00 
39.00 
39.00 
36.00 


39.00 
36.00 


30.00 
27.00 
24.00 
21.00 


24.00 
21.00 

15.00 

12.00 

12.00 

9.00 

9.00 
6. .00 


12.00 
12.00 


39.00 
42.00 
36.00 


Revenue,  Proposed  Rates. 
Revenue,  Present  Rates. . . 


$4,794.00 
3.078.00 


$1,716.00 


At  the  present  time  the  Company  is  furnishing  no  8-party 
line  business  service,  no  business  extension  desk    service,    no 
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extension  gong,  extension  bell  or  intercommunicating  system 
service. 

[1]  An  inventory  or  statement  of  value  as  made  by  W.  C. 
Polk,  Consulting  Engineer,  of  Kansas  City,  Missouri,  was  filed, 
as  follows: 

Value  of  physical  property  as  estimated  by  W.  O. 

Polk  on  a  fttation  basis,  using  pre-war  units $9, 100.00 

Plus  60%  increase  in  value,  over  units  used  by  W.  O. 

PoUc,  to  bring  value  up  to  date 6,460.00 

Present  replacement  value  of  physical  property 14 .  560 .  00 

Working  capital 460.00 

Material  and  supplies 160.00 

Cost  of  development 450 .00 

Going  value 800.00 


$16,410.00 


This  value  of  the  property,  as  given  by  Mr.  Polk,  of  $9,- 
100.00,  is  made  upon  unit  prices  of  1910  to  1914,  inclusive,  and 
represents  the  cost  now  less  depreciation  value  at  the  time  of 
the  inventory  during  the  year  1920. 

The  Commission  will  accept  the  value  of  $9,100.00  and  add 
working  capital  $450.00,  material  and  supplies  $150.00,  intangi- 
bles $900.00,  and  thereby  adopt  the  figure  of  $10,600  as  the 
tentative  value  to  be  used  in  this  case  for  rate  making  purposes 
only. 

The  Company  filed  a  condensed  statement  of  the  earnings 
and  expenses  for  the  years  1918,  1919  and  1920,  and  which 
shows  that  in  each  succeeding  year  from  1918  reductions  were 
made  in  the  revenue  and  increases  in  the  expenses,  the  decrease 
in  the  revenue  occuring  not  only  in  the  subscriber  station  revenue 
but  also  in  the  toll  service  revenue.  The  expenses  increased 
on  account  of  increased  salaries  paid  employes.  The  net 
revenue  decreased  each  succeeding  year.  The  statement  is  as 
follows: 


1918. 

1919. 

1920. 

Revenue: 

Subscribers  Station  Revenue 

$3,250.65 

461.31 

19.38 

$3,107.97 

389.56 

26.18 

$3,072.10 

Ton  Service  Revenue 

336.51 

MtflceUaneous  Operating  Revenue 

26.31 

Less  Uncollectible  Revenue 

$3,740.34 

78.87 

$3,523.71 
46.77 

$3,434.01 
40.64 

*''^ 

OoQectible  Revenue 

$3,661.47 

13.476.04 

13.393.37 

VoL  11—19 
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1918. 

1919. 

1920. 

Expenses: 

Maintenance 

$1,043.98 
869.19 
352.93 
387.63 
180.00 
60.18 
53.78 

$1,043.04 

1.004.98 

361.72 

410.35 

181.50 

47.29 

53.78 

$1,035.23 
1 , 222 . 18 

Traffic 

Ooini«<*rclal ..,.,.,,, r . . . , 

286.23 

Oeneial 

396.90 

Rent 

180.00 

Taxes  ............    r    ...    r    .    r    .    r    .    r    ,    -    .    r    .    -    .    r 

60.97 

Debt  expense r 

53.78 

Total  Expense 

$2,947.69 
7M.78 

$3,102.66 
374.28 

$3,235.29 

Net  Revenue 

158.08 

[2]  The  Commission  will  not  allow  the  increases  as  asked 
for  the  reason  that  they  are  not  comparable  with  those  charged 
or  allowed  by  the  Commission  in  other  cases  where  the  service 

is  furnished  in  towns  comparable  with  Carl  Junction,  but  will 
allow  the  Company  to  file  rate  sheet  and  charge  the  following: 

Single  Line  Business — Desk $36.00 

Single  Line  Business — WaU. 36.00 

**4-Party  Line  Business — Desk 30.00 

♦•4-Party  Line  Business— Wall 30.00 

♦♦(For  thinly  settled  districts.) 

***8-Party  Line  Business — Desk 30.00 

***8-Party  Line  Business— Wall 30.00 

*  ♦♦(Outside  city  limits.) 

Single  Line  Residence — Desk 24 .  00 

Single  Line  Residence^Wall 24.00 

♦♦4-Party  Line  Residence — Desk 21 .00 

♦♦4-Party  Line  Residence— Wall 21.00 

♦♦(For  thinly  settled  districts.) 

♦♦♦8-Party  Line  Residence — Desk 21.00 

♦♦♦8-Party  Line  Residence— WaU 21.00 

♦  ♦  ♦  (Outside  city  limits.) 

Business  Extension — Desk 12 .  00 

Residence  Extension — Desk 9 .  00 

Business  Extension — WaU 12.00 

Residence  Extension — Wall 9.00 

Extension  Gongs .  .  _. 6 .  00 

Extension  Bells.  .  . ' 3.00 

Rural: 

Subscriber  owns  equipment 6.00 

Subscriber  owns  equipment 6 .  00 

Inlercommunicating  Systems: 

Trunk  Lines 36.00 

Answering  Stations 39 .00 

Stations 33.00 

The  increases  allowed  will  amount  to  $960.00  per  annuti^. 
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[3]  The  expense  of  conducting  the  business  for  the  year 
1920  amounted  to  $3,235.29  and  contains  an  item  "debt  ex- 
pense" $53.78,  and  which  amount  will  not  be  allowed  by  the 
Commission.  Deducting  this  amount,  there  will  remain  $3,- 
181.51,  expenses  allowed. 

The  revenue  for  the  year  1920  was  $3,393.37,  and  which 
added  to  the  $960.00,  increase  allowed,  will  make  a  total  of 
$4,353.37  as  the  gross  revenue  per  annum  estimated  that  will  be 
received  under  the  rates  as  allowed  by  the  Commission. 

Taking  the  expense  of  $3,181.51  from  the  amount  to  be 
collected  at  the  new  rates  will  provide  $1,171.86  for  depreciation 
reserve  and  return  upon  the  investment  of  $10,600  adopted  as 
the  tentative  value  in  this  case.  There  will,  therefore,  be  pro- 
vided 6  per  cent  for  depreciation  reserve  and  3  per  cent  for 
return  upon  the  investment. 

Conclusions. 

There  was  no  complaint  of  the  service  as  furnished  by  the 
Company,  and  in  the  absence  of  this  the  Commission  will  con- 
sider that  the  service  is  satisfactory. 

The  rates  as  allowed  are.  not  above  those  allowed  by  the 
Commission  in  other  cases  under  like  circumstances,  and  while 
the  return  which  will  be  furnished  the  Company  under  the 
revenue  to  be  derived  will  not  be  as  high  as  is  generally  allowed, 
the  circumstances  surrrounding  this  case  do  not  warrant  the 
Commission  granting  the  rates  as  asked.  The  rates  will  be 
allowed  for  a  temporary  period  of  thirteen  months,  at  the  ex- 
piration of  which  time  an  investigation  will  be  made  and 
readjustment  made  if  the  facts  warrant  the  same.  The  Com- 
pany will  be  allowed  to  file  a  rate  sheet  in  conformity  with  the 
views  above  expressed,  upon  not  less  than  one  day's  notice. 

An  order  in  conformity  with  the  views  herein  expressed 
will  issue. 

ORDER. 

This  case  coining  on  for  decision  by  the  Commission,  and  the  Commission 
having  held  a  hearing  and  made  investigation  of  the  matters  and  things 
involved  herein,  and  having  on  the  date  hereof  made  and  filed  its  report 
containing  its  findings  of  facts  and  conclusions  thereon,  which  report  is  hereby 
referred  to  and  made  a  part  hereof;  it  is,  therefore, 

Ordered:  1.  That  the  Home  Telephone  Company  of  Joplin,  be  author- 
ized to  file  a  new  schedule  of  increased  rates  for  telephone  service  at  Carl 
Junction,  Missouri,  as  provided  in  the  report  of  the  Commission  herein,  which 
said  new  schedule  of  rates  shall  become  effective  on  July  1,  1921.^00QIC 
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Ordered:  2.  That  any  and  all  increases  of  rates  authorized  herein  shall 
remain  in  effect  for  a  temporary  period  of  thirteen  months  only,  from  and 
after  July  1,  1921,  at  the  expiration  of  which  temporary  period  such  increases 
of  rates  shall  cease  and  the  rates  now  on  file  and  charged  by  the  said  Company 
shall,  without  further  order,  be  restored  by  said  Company:  Provided,  that 
the  Commission  may  at  the  expiration  of  such  temporary  period  of  thirteen 
months,  or  at  any  other  time  hereafter,  continue  such  increased  rates  for  a 
further  period,  or  otherwise  change  or  modify  the  rates  of  said  Company. 

Ordered:  3.  That  the  Home  Telephone  Company  of  Joplin  file  a  sworn 
report  of  its  revenues  and  expenses  for  its  Carl  Junction  Exchange  at  the  expira- 
tion of  twelve  months  from  July  1,  1921,  showing  such  revenues  and  expenses 
for  and  during  said  twelve  months'  period  after  July  1,  1921,  which  report 
shall  be  in  addition  to  any  other  reports  required  by  law. 

Ordered:  4.  That  the  Commission  fully  retain  jurisdiction  of  the 
parties  and  subject-matter  of  this  cause  upon  the  evidence  now  before  the 
Commission,  together  with  such  further  evidence  as  any  interested  party  may 
offer,  to  make  any  further  orders  in  this  case  as  may  be  just  and  proper,  or 
to  continue  the  rates  herein  authorized  for  a  further  period  or  otherwise  change 
or  modify  the  rates  of  said  Company. 

Ordered:  5.  That  this  order  take  effect  on  the  15th  day  of  June,  1921, 
and  that  the  Secretary  of  the  Commission  forthwith  serve  a  certified  copy  of 
the  report  and  order  herein  upon  the  parties  to  this  cause,  and  that  the  Home 
Telephone  Company  of  Joplin  notify  the  Commission  on  or  before  June  15, 
1921,  as  required  by  section  25  of  the  Public  Service  Commission  law,  if  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Application  of  the  HOME  TELEPHONE 
COMPANY  OF  JOPLIN  for  an  Increase  in  Exchange  Rates 
at  Purcelly  Missouri. 


Case    No,  270S. 
Submitted  February  »4,  1921.  Decided  May  jp^,  19fil. 


Valuation:  Tentative:  Reproduction  new:  Pre-war  prices:  Per- 
centage addition.  A  percentage  addition  of  60%  to  an  estimate  of  value 
based  on  pre-war  prices  for  determining  fair  present  value  is  not  approved. 
Return:  Operating  expenses:  Debt  expense.  Items  charged  to  opera- 
tion as  ''debt  expense"  are  not  approved. 

Rates:  Factors:  Comparison.  Rates  which  appear  excessive  upon 
comparison  with  like  charges  for  similar  service  in  comparable  localities 
are  not  approved,  although  the  rates  permitted  may  not  earn  a  return 
on  the  property. 

Rates:  Return:  Depreciation:  Telephone.  Rates,  set  forth  in  the 
report,  in  harmony  with  rates  charged  in  comparable  communities,  but 
which  fail  to  meet  existing  operating  expenses,  are  approved. 

L.  E.  Durham  for  applicant.  ^         i 

C.  V.  Rotve  for  City  of  Purcell.  Digitized  by  ^OOgie 
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REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— The  Home  Telephone  Com- 
pany of  Joplin,  hereinafter  designated  as  the  Company,  on 
September  16,  1920,  filed  with  the  Commission  its  application 
asking  that  the  Company  be  permitted  to  increase  the  rates  for 
telephone  service  at  said  Company's  exchange  at  Purcell,  Mis- 
souri. 

A  hearing  in  the  case  was  held  by  one  of  the  Commissioners 
at  Joplin,  Missouri,  on  February  24,  1921,  at  which  the  Company 
was  represented  by  counsel.  All  the  evidence  was  then  heard 
and  exhibits  filed.  The  case  is  now  before  the  Commission  for 
its  decision. 

The  Facts. 

The  Company  furnishes  a  local  battery,  metallic  line  service 
to  all  its  subscribers,  with  metallic  trunk  lines  to  its  adjoining 
exchanges.  The  present  and  proposed  rates  and  the  number 
of  subscribers  furnished  various  classes  of  service  are  as  follows: 


No. 


Per  annum. 


PreB- 

ent 

rate. 


Pro- 
posed 
rate. 


Single  Line  Business,  Desk 

Single  Line  Business.  Wall 

**Four-Party  Line  Business.  Desk. 
♦•Four-Party  Line  Business,  Wall . 
♦♦(For  Thinly  SetUed  Districts.) 


♦♦♦Eight-Party  Line  Business.  Desk . 
♦♦♦Bight-Party  Line  Business.  Wail. 
♦♦♦(Outside  Oity  Limits.) 


Single  Line  Residence,  Desk 

Single  Line  Residence.  Wall 

♦♦Four-Party  Line  Residence.  Desk. . 
♦♦Four  Party  Line  Residence,  Wall. . 
♦♦(For  Thinly  Settled  Districts.) 

♦♦♦Eight-Party  Line  Residence.  Desk. 
♦♦♦Bight-Party  Line  Residence.  Wall . 
♦♦♦(Outside  Oity  Limits.) 


Bxtension  Gongs. 
Extension  Bells . . 


2 

3 

3 

10 


1 
36 


D  gitized  b^ 


$36.00 
36.00 
24.00 
24.00 


24.00 
24.00 


30.00 
30.00 
18.00 
18.00 


18.00 
18.00 


3.00 


$42.00 
39.00 
39.00 
36.00 


39.00 
36.00 


33.00 
30.00 
24.00 
21.00 


24.00 
21.00 


le 


9.00 
6.00 
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No. 

Per  annum 

Pres- 
ent 
rate. 

Pro- 
posed 
rate. 

Intercommunication  Systems: 

TniPkR 

130.00 

$30.00 

Answering  Stations 

42.00 

Stations 

16.00 

4.00 
6.00 

36  00 

Rural: 

Subscriber  owns  equipment 

37 
32 

12.00 

Subscriber  owns  equipment 

12.00 

Revenue.  Proposed  Rates 

S2.202.00 

Revenue,  Present  Rates 

1,510.00 

Increase 

S782.00 

At  the  present  time  the  Company  furnishes  no  8-party  line 
business  service  or  8-party  line  residence  service,  extension  gong, 
extension  bell  or  intercommunicating  system  service.  A  total 
of  55  subscribers  are  furnished  service  on  Company  owned  lines 
and  69  rural  Class  A  subscribers  are  furnished  switching  service. 

A  letter  from  Mayor  C.  V.  Rowe  was  received  by  the  Com- 
mission, wherein  it  was  stated  that  the  patrons  and  the  members 
of  the  city  council  had  discussed  the  proposed  increase  and  that 
it  was  his  opinion  that  the  proposed  increase  in  residence  rates 
of  25  cents  per  month  would  not  meet  with  much  opposition, 
but  that  the  other  increases  as  asked  he  considered  excessive; 
that  the  service  as  rendered  was  unsatisfactory  and  that  if  the 
Company  needed  more  money  to  improve  it  they  were  willing 
that  a  reasonable  increase  be  allowed.  He  also  stated  that  the 
operators  were  paid  the  lowest  salaries  of  any  workers  in  the 
town. 

An  inventory  as  made  by  W.  C.  Polk,  Consulting  Engineer, 
of  Kansas  City,  Missouri,  was  filed,  as  follows: 


Value  of  physical  property  as  estimated  by  W.  C.  Polk,  on  a 

station  basis,  using  pre-war  units $3 ,480.00 

Plus  60%  increase  in  value,  over  units  used  by  W.  C.  Polk, 

to  bring  value  up  to  date 2 ,088 .  00 

Present  replacement  value  of  physical  property y\Qme^  ^v^C^ ($5,568.00 
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Working  capital $240.00 

Material  and  supplies 60 .  00 

Cost  of  development 175. 00 

Going  value 300.00 


$6,343.00 


The  basis  for  making  the  inventory  prices  was  the  unit 
costs  for  labor  and  material  for  a  period  of  five  years  from  1910 
to  1914,  inclusive. 

[1]  Testimony  also  showed  that  real  estate  to  the  value  of 
$1,000  or  $1,200  was  owned  by  the  Company,  the  building 
occupied  as  central  office  being  the  real  estate  in  question. 
If  $1,000  be  added  to  the  amount  of  $6,343.00  the  value  as 
found  by  Mr.  Polk,  then  a  total  value  of  $7,343.00  would  be 
placed  upon  the  property  by  him.  However,  the  amount  of 
$2,088.00,  60  per  cent  plus  the  increase  in  value  over  units 
used  by  W.  C.  Polk  to  bring  value  up  to  date,  will  not  be  allowed 
by  this  Commission.  No  value  will  be  placed  upon  the  property 
in  this  case,  it  being  unnecessary  for  the  reason  that  the  value 
of  the  property  will  have  no  bearing  upon  the  rates  to  be  author- 
ized in  this  case. 

The  Company  filed  a  condensed  statement  of  earnings  and 
expenses  for  three  years,  from  1918  to  1920,  inclusive,  as  follows: 


• 

1918. 

1919. 

1920. 

• 

Revenue: 

Exchange  Service  Revenue 

$1,774.82 

202.86 

6.00 

SI. 624. 26 

183.10 

9.60 

$1,482.00 

Toll  Service  Revenue 

186.08 

Miscellaneous  Operating  Revenue 

14.94 

Less  Uncollectible  Revenue 

SI. 971. 18 
118.18 

$1,716.96 
69.63 

$1,683.02 
3.26 

Oollectible  Revenue 

SI. 863. 00 

859.68 
694.40 
287.88 
204.29 
126.98 
73.96 

SI. 667. 32 

366.99 
748.81 
344.61 
200.11 
116.88 
73.96 

$1,679.77 

Expenses: 

Maintenance , 

467.71 

Traffic 

834.12 

OommOTcial 

294.44 

Oeneral 

194.37 

Taxes 

146.82 

Debt  Expense 

73.95 

Total  Exnense 

S2.246.18 
—893.18 

$1,848.86 
—191.63 

$2,010.41 

Net  Revenue 

— ^330.64 

[2]     From  the  above  it  is  noted  that  for  the  year  1920  the 
actual  expenses  incurred  exceeded  the  total  revenue  in  the  amount 
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of  $330.64.  The  expenses  include  the  item  of  "debt  expense" 
$73.95,  and  which  will  not  be  allowed  by  the  Commission.  De- 
ducting this  amount,  there  will  remain  $256.69  as  the  actual 
amount  lost  by  the  Company  during  the  year  1920,  and  does 
not  include  any  amount  for  depreciation  reserve  and  return 
upon  the  investment. 

[3]  The  Commission  will  not  allow  the  increases  as  asked 
by  the  Company  for  the  reason  that  they  are  excessive  as  com- 
pared with  rates  allowed  in  other  towns  and  under  similar 
circumstances,  but  will  allow  the  Company  to  file  rates  and 
charge  for  service  the  following: 

Single  Line  Business $36.00 

•  ♦Four-Party  Line  Business 30.00 

••(For  thinly  settled  districts.) 
•••Eight-Party  Line  Business 30.00 

•  ♦  ♦  (Outside  city  limits. ) 

Single  Line  Residence 30.00 

♦•Four-Party  Line  Residence 21.00 

••(For  thinly  settled  districts.) 
♦♦♦Eight-Party  Line  Residence 21.00 

•  •  ♦  (Outside  city  limits. ) 

Extension  Gongs 6.00 

Extension  BeUs 3.00 

Intercommunicating  Systems: 

Trunks 36.00 

Answering  Stations 39 .00 

Stations 30.00 

Rural: 

Subscriber  owns  equipment 6. 00 

No  extra  charge  for  desk  set  equipment. 

The  increase  as  allowed  will  amount  to  $124.00  per  annum. 
This,  when  deducted  from  the  $256.69  loss  during  the  past  year, 
will  reduce  the  net  loss  to  $132.69  per  annum. 

Conclusions. 

There  was  no  testimony  introduced  at  the  hearing  with 
reference  to  the  service  as  rendered,  the  letter  from  the  Mayor, 
above  noted,  being  the  only  testimony  shown  on  this  subject. 
It  will  only  be  necessary  to  call  this  to  the  attention  of  the  Com- 
pany in  order  that  a  satisfactory  service  be  provided. 

The  rates  as  allowed  will  not  furnish  an  adequate  rate  of 
return.  As  a  matter  of  fact  the  Company  will  of  necessity  be 
compelled  to  in  some  manner  reorganize  its  forces  or  find  some 
other  way  of  increasing  its  revenues  before  it  will  receive  enough 
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revenue  to  pay  the  actual  operating  expenses,  the  conditions 
surrounding  the  exchange  being  responsible  for  this  at  this  time. 

The  rates  as  allowed  will  be  for  a  temporSiry  period  of 
thirteen  months,  at  the  expiration  of  which  time  the  Commis- 
sion may  be  called  upon  to  reopen  the  case,  find  the  value  of  the 
property  and  make  such  other  investigation  as  are  necessary  to 
make  further  findings  in  this  case. 

The  Company  will  be  allowed  to  file  a  rate  sheet  contain- 
ing the  charges  as  above  allowed,  upon  not  less  than  one  day's 
notice. 

An  order  in  conformity  with  the  views  herein  expressed 
will  issue. 

ORDER. 

This  case  coming  on  for  decision  by  the  Commission,  and  the  Conunission 
having  held  a  hearing  and  made  investigation  of  the  matters  and  things 
involved  herein,  and  having  on  the  date  hereof  made  and  filed  its  report 
containing  its  findings  of  facts  and  conclusions  thereon,  which  report  is  hereby 
referred  to  and  made  a  part  hereof;  it  is,  therefore. 

Ordered:  1.  That  the  Home  Telephone  Company  of  Joplin  be  author- 
ized to  file  a  new  schedule  of  increased  rates  for  telephone  service  at  PurceU, 
Missouri,  as  provided  in  the  report  of  the  Commission  herein,  which  said  new 
schedule  of  rates  shaU  become  effective  on  July  1,  1921. 

Ordered:  2.  That  any  and  all  increases  of  rates  authorized  herein  shall 
remain  in  effect  for  a  temporary  period  of  thirteen  months  only,  from  and 
after  July  1,  1921,  at  the  expiration  of  which  temporary  period  such  increases 
of  rates  shaU  cease  and  the  rates  now  on  file  and  charged  by  the  said  Company 
shaU,  without  further  order,  be  restored  by  said  Company:  Provided,  that 
the  Commission  may  at  the  expiration  of  such  temporary  period  of  thirteen 
months,  or  at  any  other  time  hereafter,  continue  such  increased  rates  for  a 
further  period,  or  otherwise  change  or  modify  the  rates  of  said  Company. 

Ordered:  3.  That  the  Home  Telephone  Company  of  Joplin  file  a  sworn 
report  of  its  revenues  and  expenses  for  its  PurceU  Exchange  at  the  expiration 
of  twelve  months  from  July  1,  1921,  showing  such  revenues  and  expenses 
for  and  during  said  twelve  months'  period  after  July  1,  1921,  which  report 
shall  be  in  addition  to  any  other  reports  required  by  law. 

Ordered:  4.  That  the  Commission  fuUy  retain  jurisdiction  of  the  parties 
and  subject-matter  of  this  cause  upon  the  evidence  now  before  the  Commission, 
together  with  such  further  evidence  as  any  interested  party  may  offer,  to  make 
any  further  orders  in  this  case  as  may  be  just  and  proper,  or  to  continue  the 
rates  herein  authorized  for  a  further  period  or  otherwise  change  or  modify  the 
rates  of  said  Company. 

Ordered:  5.  That  this  order  take  effect  on  the  15th  day  of  June,  1921, 
and  that  the  Secretary  of  the  Commission  forthwith  serve  a  certified  copy  of 
the  report  and  order  herein  upon  the  parties  to  this  cause,  and  that  the  Home 
Telephone  Company  of  Joplin  notify  the  Commission  on  or  before  June  15, 
1921,  as  required  by  section  25  of  the  Public  Service  Commission  law,  if  the 
terms  of  this  order  are  accepted  and  wiU  be  obeyed. 
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In  the  Matter  of  the  Complaint  of  GEORGE  H.  OXFORD  vs. 
JOHN  COBERLY. 


Case    No.  2940. 
SuhmUted  May  18, 1921.  Decided  May  24,  1921. 


1  Service:  Telephone:  Discontmuance:  Abusive  language.  A  tele- 
phone utility,  not  having  on  file  rules  and  regulations  giving  it  the  right 
to  discontinue  service  for  the  use  of  abusive  language,  is  not  warranted 
in  discontinuing  service  on  account  of  such  language  in  a  single  instance. 

Geo.  H.  Oxford  pro  se. 

Dudley  Brandon  for  defendant. 

REPORT  OF  THE  COMMISSION. 

BEAN,  Commissioner: — George  H.  Oxford,  the  complainant, 
is  a  farmer  and  resides  about  two  and  one-half  miles  from  Car- 
low,  Missouri,  where  John  Coberly,  the  defendant,  operates  a 
telephone  exchange  and  furnishes  switching  service  for  a  rural 
line  with  which  the  complainant  was  connected  on  and  prior 
to  the  23rd  day  of  December,  1920.  On  the  date  last  named 
the  defendant  refused  to  furnish  the  complainant  further  tele- 
phone service  until  the  complainant  had  apologized  for  abusive 
language  alleged  to  have  been  used  by  him  to  an  operator  at 
defendant's  switchboard,  while  the  complainant  was  endeavor- 
ing to  use  telephone  service  through  the  switchboard. 

Complainant  asks  that  the  Commission  require  the  de- 
fendant to  restore  telephone  service  to  him  as  furnished  prior 
to  the  23rd  day  of  December,  1920. 

Defendant  admits  that  he  discontinued  service  to  the 
complainant  and  urges  as  reason  therefor  that  complainant 
used  abusive  language  to  the  defendant's  operator  when  using 
the  telephone  service.  Defendant  offers  to  restore  service  to 
complainant  if  he  will  apologize  for  the  improper  language  used 
to  the  operator. 

The  evidence  in  the  case  was  submitted  in  the  form  of 
depositions  of  witnesses  for  the  parties  hereto.  There  is  little 
dispute  as  to  the  material  facts.  The  complainant  under- 
took to  call  from  the  telephone  at  his  residence  through  the 
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defendant's  switchboard  to  one  Charles  Tolen  while  the  de- 
fendant's son  was  operating  the  switchboard.  The  operator 
after  making  several  attenapts  was  unable  to  get  Tolen  on  the 
line.  The  complainant  told  the  operator  that  he  (the  operator) 
had  made  no  attempt  to  get  Tolen  and  used  abusive  language  to 
the  operator.  Thereupon,  the  defendant  discontinued  service 
to  the  complainant  until  he  was  willing  to  apologize  for  the 
improper  language  used  by  him  to  the  operator. 

The  complainant  testified  that  he  complained  of  the  failure 
to  get  in  communication  and  Mr.  Tolen  and  that  the  operator  said 
that  if  complainant  got  smart  that  he  (the  operator)  would  not 
call  Mr.  Tolen  at  all  and  that  complainant  and  the  operator 
then  had  a  quarrel  over  the  telephone  and  threatened  to  fight 
when  they  met.  Complainant  did  not  deny  using  abusive 
language  to  the  operator  but  could  not  recollect  the  words  used. 

The  complainant  testified  that  prior  to  the  23rd  day  of 
December,  1920,  he  had  trouble  with  the  son  of  the  defendant 
who  was  acting  as  operator,  of  the  switchboard  at  the  time  of 
the  difficulty,  over  the  killing  of  a  dog  by  the  complainant 
belonging  to  said  operator. 

The  defendant  sets  up  in  his  answer  that  the  defendant  was 
in  arrears  in  the  payment  of  charges  for  telephone  service  and 
the  evidence  indicates  the  amount  of  such  arrearage  at  less  than 
one  dollar.  Service  to  complainant  was  not  discontinued 
because  of  such  arrearage  and  that  cannot  constitute  a  defense 
to  this  complaint  and  defendant  is  not  understood  to  rely 
thereon  to  justify  his  refusal  to  serve  complainant. 

Sub-section  1,  section  83  of  the  Public  Service  Commission 
law,  requires  persons  engaged  in  operating  a  telephone  exchange 
for  hire  to  file  with  the  Commission  schedules  showing  the  rates, 
charges  and  regulations  to  be  applied  in  the  conduct  of  said 
business.  The  statute  further  requires  a  telephone  company 
to  conduct  its  business  according  to  said  rates  and  regulations 
specified  in  its  schedules  so  filed.  The  defendant  has  filed  a 
schedule  of  rates,  but  has  not  included  therein  a  rule  or  regulation 
giving  him  the  right  to  discontinue  service  to  a  subscriber  for 
non-payment  of  charges  or  for  the  use  of  abusive  language  over 
the  telephone  to  its  operators. 

The  question  to  be  determined  here  is  whether  the  use  of 
abusive  language  by  complainant  to  the  defendant's  operator 
while  giving  telephone  service  authorized  the  defendant  to  d^- 
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continue  service  to  the  complainant  until  he  has  apologized  for 
his  misconduct.  The  Commission  has  ruled  to  the  contrary 
in  the  case  of  Metzger  vs.  Clinton  County  Telephone  Company, 
5  Mo.  P.  S.  C.  R.  509.  Use  of  abusive  language  in  a  single 
instance  is  not  ordinarily  to  be  considered  as  sufficient  ground 
for  discontinuing  telephone  service  to  a  subscriber.  The  rule 
applicable  is  well  stated  by  the  Illinois  Commission  in  the  case  of 
Edwards  vs.  Telephone  Co.,  P.  U.  R.  1918C,  892,  893  as  follows: 

"The  mere  fact  that  a  subscriber  is  paying  for  telephone  service  cannot 
be  considered  as  a  license  to  him  to  abuse  the  right  to  service.  A  telephone 
company  is  expected  to  give  prompt  and  courteous  service  to  its  patrons; 
but  when  such  service  is  given,  its  employees  will  not  be  expected  or  required 
to  listen  to  discourteous  remarks  or  offensive  langauge  from  the  patrons  of  the 
company.  In  other  words,  telephone  operators  and  other  employees  are 
entitled  to  courteous  treatment  from  the  users  of  the  service,  and  the  use  of 
vulgar  or  abusive  language  over  a  telephone  line  cannot  be  too  strongly  con- 
demned. 

"FYom  the  record  in  this  case,  it  appears,  however,  that  only  on  one 
occasion  did  the  complainant  indulge  in  offensive  remarks  over  the  telephone; 
and,  while  the  language  used  at  that  time  would  justify  the  respondent  in 
notifying  him  to  desist  from  the  use  of  improper  language  over  respondent's 
telephone' system,  the  Commission  is  of  the  opinion  that  the  respondent 
applied  too  harsh  a  remedy  in  removing  complainant's  telephone  and  dis- 
continuing service  to  him. 

''In  other  words,  the  Commission  is  of  the  opinion  that  improper  conduct 
of  a  subscriber  in  a  single  instance  will  not  ordinarily  justify  a  discontinuance 
of  his  service." 

It  follows  from  the  foregoing  that  the  defendant  should 
restore  telephone  service  to  complainant. 
It  is  so  ordered.     All  concur. 

ORDER. 

This  cause  being  at  issue  upon  complaint  and  answer  and  having  been  duly 
heard  and  submitted,  and  the  Commission  having  this  day  made  a  report  in 
writing  containing  its  findings  and  conclusions,  which  are  hereby  made  a 
part  hereof,  it  is,  therefore 

Ordered:  1.  That  John  Coberly,  defendant,  restore  to  George  H.  Oxford, 
complainant  herein,  telephone  connection  and  service  of  which  he  has  been 
deprived  and  to  thereafter  continue  such  service  to  him  on  the  same  terms  and 
conditions  as  service  is  furnished  to  other  subscribers  similarly  situated. 

Ordered:  2.  That  this  order  shall  be  in  full  force  and  effect  on  and 
after  ten  days  after  the  date  hereof. 

Ordered:  3.  That  the  Secretary  forthwith  serve  a  copy  of  the  report 
and  order  herein  upon  the  complainant  and  the  defendant  and  that  the  de- 
fendant shall  notify  the  Commission  in  writing  within  ten  days,  whether  the 
^erms  of  the  order  are  accepted  and  will  be  obeyed.       Digitized  by  VjOOQIC 
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In  the  Matter  of  the  Application  of  the  CUBA  TELEPHONE 
COMPANY  to  Increase  Telephone  Rates  at  Cuba,  Mis- 
souriy  and  the  Suspension  of  the  Same. 


Case    No,  2897, 
Submitted  May  6,  1921.  Decided  May  26,  1921. 


1  Valuation:  Tentative:  Telephone:  Per  station.  A  tentative  value  of 
telephone  property  equivalent  to  $56.50  per  station  is  placed  upon  the 
property  after  a  consideration  of  the  purchase  price,  additions  and  better- 
ments, appraisal  based  on  prices  prevailing  prior  to  1917,  and  a  comparison 
with  value  found  on  similar  properties. 

2  Rates:  Return:  Depreciation:  Telephone  utility.  Rates,  set  forth  in 
the  report,  yielding  6%  for  depreciation  and  4%  for  return,  subject  to 
future  increases  in  salaries  of  employees,  on  telephone  property  valued 
at  $10,000,  approved. 

F.  L.  Joste  anjd  Blaine  Joste  for  Applicant. 
J.  B.  Myers  for  certain  rural  lines. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— The  Cuba  Telephone  Com- 
pany, hereinafter  designated  as  the  Company,  filed  with  the 
Commission  its  P.  S.  C.  Mo.  No.  2,  cancelling  P.  S.  C.  Mo.  No. 
1,  the  same  being  rate  sheet  containing  increases  in  rates  for 
telephone  service  at  its  exchange  in  Cuba,  Missouri,  and  marked 
for  effectiveness  March  1,  1921. 

On  February  19,  1921,  the  Commission  received  a  protest 
against  the  increase  as  asked,  and  which  protest  was  signed  by  a 
large  number  of  the  subscribers  to  the  Cuba  Telephone  Company 
service. 

The  Commission,  on  the  18th  day  of  February,  1921,  issued 
its  order  suspending  the  effective  date  of  the  schedule  for  a 
period  of  one  hundred  twenty  days  to  and  including  June  28, 
1921,  unless  otherwise  ordered  by  the  Commission. 

A  hearing  in  the  case  was  held  by  one  of  the  Commissioners 
at  Cuba,  Missouri,  on  May  6,  1921,  at  which  the  Company  and 
the  rural  line  protestants  were  represented.  Testimony  was 
heard  and  the  Company  filed  exhibits.  The  case  is  now  before 
the  Commission  for  its  decision. 
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The  Facts. 

[1,  2]  On  June  1,  1919,  the  present  owners  purchased  the 
property  of  the  Cuba  Telephone  Company  for  $6,500.00.  Since 
that  time  additions  to  the  plant  have  been  installed  in  the  amount 
of  $2,074,  so  that  an  actual  investment  of  $8,574.00  has  been 
made  by  the  present  owners. 

Mr.  Joste,  one  of  the  owners,  made  an  inventory  of  the 
telephone  property  during  the  year  1918,  he  being  an  employe 
of  the  Bell  Telephone  Company,  and  the  inventory  was  made 
by  that  Company.  An  appraisal  as  made  by  Mr.  Joste  is  filed 
in  this  case,  and  which  appraisal  is  made  up  from  the  value 
placed  upon  the  plant  at  the  time  of  the  appraisal,  with  addi- 
tions and  betterments  since  that  date.  The  unit  costs  as  used 
in  the  appraisal  were  pre-war  prices,  or  prices  that  prevailed 
before  1917.  On  February  1,  1921,  the  Company  claimed  a 
valuation  as  follows: 

1.  Central  Office  Equipment $880.00 

2.  Subscribers  Station  Equipment 2,060.00 

3.  Distributing  System 6,442.00 

$9,382.00 
Omissions  and  Contingencies,  2% 188.00 

$9,570.00 
Engineering,  4% 383.00 

$9,953.00 
General  Expense,  Interest  and  Insurance,  3  % 299 .  00 

$10,152.00 

4.  Miscellaneous  Property: 

Tools 108.00 

Furniture 118.00 

Supplies 205.00 

Cash  for  Working  Capital 150.00 

$10,733.00 
Net  property  added  since  inventory  June  1,  1919,  to 

February  1,  1921 1 ,756.00 


$12,489.00 


The  sum  of  $12,489,  as  taken,  would  show  a  valuation  of 
$71.12  per  station,  there  being  177  subscribers  furnished  service 
on  Company  owned  property.  The  value  of  the  property  as  given 
is  based  on  a  replacement  value,  and  has  not  been  depreciated. 
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The  Commission  will  adopt  a  tentative  value  of  $10,000  to 
be  used  for  rate  making  purposes  only  in  this  case.  This  amount 
will  show  a  value  per  station  of  $56.50,  which  is  about  the  value 
usually  found  in  cases  of  this  character  in  exchanges  similarly 
situated. 

The  Company  furnishes  a  local  battery,  twenty-four-hour 
service.  The  lines  in  the  city  are  almost  all  metallic,  and  the 
remaining  number  are  being  made  metallic  as  rapidly  as  possible. 

The  present  and  proposed  rates  are  as  follows: 


No. 


Per  annum. 


Pree- 

ent 

rate. 


Pro- 
posed 

rate. 


Business: 

Individual  Line 

Individual  Line  (Doctors  and  Real  Bstate) 

Extension 

Lodge 

Desk  Bxtra 

Residence: 

Individual  Line 

Desk 

Mileage  H  mile 

Rural: 

Residence 

Total  Company  owned  Stations 

Senrice: 

Residence 

Residence 

Increase 


31 
5 
1 
1 
2 


109 
1 
2 


30 


177 


6 
129 


$24.00 
15.00 
12.00 

6.00 
3.00 


12.00 
3.00 
3.00 


12.00 


6.00 
3.00 


$30.00 

24.00 

12.00 

6.00 

3.00 


18.00 
3.00 
3.00 


18.00 


4.80 
1.290.00 


The    Company    filed  an     exhibit   showing    the    estimated 
revenues  and  expenses  under  the  proposed  rates,  as  follows: 


Revenue: 

City  lines $3 ,057.00 

Rural  lines 1 ,188.00 

Commissions  on   tolls 432.00 

Agent  center  checking 780. 00 

Digitized  by  (^OC|g^4g7^QQ 
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Expenses: 

Manager ^ $1,500.00 

Operators 1 ,620.00 

Rents 144.00 

Insurance 24.00 

light  and  heat 84.00 

Taxes 90.00 

Maintenance — material,  batteries,  etc 840. 00 

Other  expenses 150. 00 

$4,452.00 
Balance  for  depreciation  and  fair  return 1 ,005.00 

The  amount  of  $1,005.00  thus  provided  for  depreciation 
reserve  and  return  upon  the  investment  of  $10,000,  adopted 
as  the  tentative  value  in  this  case,  will  provide  6  per  cent  for 
depreciation  reserve  and  4  per  cent  for  return  upon  the  invest- 
ment, and  which  amount  is  not  unreasonably  high. 

Conclusions. 

The  Commission  has  had  no  inventory  made  by  its  engineers, 
it  being  unnecessary  in  this  case.  The  cost  per  station  of  $56.50, 
as  allowed,  is  not  above  that  usually  found  in  cases  where  the 
Commission  has  made  inventory  of  the  exchanges  of  like  size. 

The  testimony  shows  that  increases  have  been  made  and 
will  further  be  made  in  the  salaries  paid  the  employees,  particu- 
larly the  operators. 

Some  testimony  showed  that  in  the  past  cross-talk  had  been 
noticed  on  the  subscribers'  lines.  The  Company,  in  its  endeavor 
to  improve  the  condition,  is  making  all  lines  metallic. 

The  rates  as  allowed  are  not  above  those  that  have  been 
allowed  by  the  Commission  in  other  cases  under  like  circum- 
stances and  where  exhaustive  investigations  have  been  made, 
inventories  of  the  properties  taken  and  full  hearings  held.  The 
increase  will  be  allowed  for  a  temporary  period  of  thirteen 
months,  the  Commission  retaining  full  jurisdiction  over  all 
matters  involved. 

The  order  of  suspension  issued  in  this  case  will  be  vacated 
and  the  Company  will  be  allowed  to  put  in  force  the  rates  pro- 
vided for  in  said  schedule. 

An  order  in  conformity  with  the  above  will  issue. 

ORDER. 
This  case  coming  on  for  decision  by  the  Commission,  and  the  Commission 
having  held  a  hearing  and  made  investigation  of  the  matters  and  things 
involved  herein  and  on  the  date  hereof  made  and  filed  its  report  containing 
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its  finding^s  of  facts  and  oonolusions  thereon,  which  report  is  hereby  referred 
to  and  made  a  part  hereof;  it  is,  therefore 

Ordered:  1.  That  the  order  of  suspension  issued  in  this  case  on  the  18th 
day  of  February,  1921,  be,  and  the  same  is,  hereby  vacated  and  the  schedule 
known  as  P.  S.  C.  Mo.  No.  2  be  hereby  accepted  and  the  Company  allowed 
to  put  in  force  the  rates  contained  therein  on  June  1,  1921,  under  certain 
terms  and  conditions. 

Ordered:  2.  That  any  and  all  increases  of  rates  authorized  herein  shall 
remain  in  effect  for  a  temporary  period  of  thirteen  months  only  from  and  after 
June  1,  1921,  at  the  expiration  of  which  temporary  period  such  increase  of 
rates  shall  cease  and  the  rates  now  on  file  and  charged  by  the  said  Company 
shall,  without  further  order,  be  restored  by  said  Company :  Provided,  that 
the  Commission  may,  at  the  expiration  of  such  temporary  period  of  thirteen 
months,  or  at  any  other  time  hereafter,  continue  such  increased  rates  for  a 
further  period  or  otherwise  change  or  modify  the  rates  of  said  Company. 

Ordered:  3.  That  the  Cuba  Telephone  Company,  of  Cuba,  Missouri, 
file  a  sworn  report  of  its  revenues  and  expenses  for  its  exchange  at  the  expira- 
tion of  twelve  months  from  Juile  1,  1921,  showing  such  revenues  and  expenses 
for  and  during  said  twelve  months*  period  after  June  1, 1921,  which  report  shall 
be  in  addition  to  any  other  reports  required  by  law. 

Ordered:  4.  That  the  Commission  fully  retain  jurisdiction  of  the  parties 
and  subject-matter  of  this  cause  upon  the  evidence  now  before  the  Commis- 
sion, together 'with  such  further  evidence  as  any  interested  party  may  offer, 
to  make  any  further  orders  in  this  case  as  may  be  just  and  proper  or  to  con- 
tinue the  rates  herein  authorized  for  a  further  period,  or  otherwise  change  or 
modify  the  rates  of  said  Company. 

Ordered:  5.  That  this  order  shall  take  effect  on  the  31st  day  of  May, 
1921,  and  that  the  Secretary  of  the  Commission  forthwith  serve  a  certified 
copy  of  the  report  and  order  herein  upon  the  parties  to  this  cause,  and  that  the 
Cuba  Telephone  Company,  of  Cuba,  Missouri,  notify  the  Commission  on 
or  before  May  31,  1921,  as  required  by  section  25  of  the  Public  Service  Com- 
mission law,  if  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Approval  of  the  Rates  and  Charges  of  the 
CITY  OF  SALISBURY  for  Electric  Current  at  that  Place. 


Case    No,  2976. 
Submitted  May  IS,  1921.  Decided  May  26,  1921. 


Constitutional  law:  Departments  of  government:  Courts:  Legality  of 
rate.  The  effect  of  the  failure  of  a  utility  to  have  on  file  rates  approved 
by  the  Commission  at  the  time  of  entering  into  a  rate  contract  is  left  to 
the  courts. 

Pleadings:  Answers:  Issues:  Defenses:  Affirmattve  relief.  Issues 
relative  to  entering  into  a  rate  contract  with  a  competing  utility  by  a 
present  consumer  and  for  the  necessary  certificate  of  convenience  and 
necessity  essential  thereto  are  not  properly  at  issue  upon  an  application 


306  IN    RE    CITY    OF    SALISBURY. 

11  MO.  P.  S.   C. 

for  increased  rates  b^'  the  present  serving  utility,  as  the  Commission  may 
not  grant  affirmative  relief  as  to  matter  set  up  in  defense. 

3  Rates:  Affected  by  contract:  Increase:  Sufficiency  of  evidence.  Con- 
tract rates  for  electric  service  are  not  to  be  disturbed,  over  objections 
raised,  in  the  absence  of  a  showing  of  real  necessity  therefor,  such  as  where 
applicants,  municipally  owned  utility,  does  not  furnish  evidence  of  the 
amount  of  current  used  for  city  purposes  and  does  not  possess  knowledge 
of  the  costs  of  production  and  distribution. 

4  Rates:  Electric:  Municipal  utility.  A  small  municipal  utility  is  per- 
mitted to  exact  rates  ranging  from  12 ic  to  6c  per  kw. 

J.  C.  Collet  for  applicant. 

Gilbert  Lamb  for  Shannondale  L.  &  P.  Co. 

REPORT  OF  THE  COMMISSION. 

McINDOE,  Commissioner: — In  this  case  submitted  to  the 
Commission  May  13,  1921,  it  appears  that  the  City  of  Salis- 
bury, hereinafter  called  the  "City"  is  operating  a  plant  for 
generating  electricity  and  that  on  May  4,  1921,  an  application 
was  made  before  the  Commission  by  the  City  for  approval  of  a 
schedule  of  electric  rates  as  follows: 

Commercial  Power, 

First        8  K.  W.  H.  used  per  month 15c 

Second  32  K.  W.  H.  used  per  month 12ic 

Third    60  K.  W.  H.  used  per  month lOo 

All  over  100  K.  W.  H.  used  per  month 8c 

Minimum  $1.00  per  horse  power. 

Commercial  Lighting. 

First     20  K.  W.  H.  used  per  month 15o 

Second  20  K.  W.  H.  used  per  month Ho 

Third    20  K.  W.  H.  used  per  month 13o 

Fourth  20  K.  W.  H.  used  per  month 12c 

Fifth     20  K.  W.  H.  used  per  month lie 

All  over  100  K.  W.  H.  used  per  month 10c 

Minimum  per  month,  $1.50. 

The  Shannondale  Light  and  Power  Company,  hereinafter 
termed  the  "Shannondale  Company,"  in  its  answer  to  the  appli- 
cation of  the  City  for  an  increase  in  rates,  alleged  the  existence 
of  a  contract  entered  into  with  the  City  on  December  5,  1919, 
to  supply  said  Company  with  electric  current  for  transmission 
over  its  lines  in  Chariton  county,  at  rates  as  follows: 

12c  per  kilowatt  for  the  first  eight  kilowatts. 

lOc  per  kilowatt  for  the  next  thirty -two  kilowatts. 

8c  per  kilowatt  for  the  nex  sixty  kilowatts.  "^  Ip 

6c  per  kilowatt  for  the  remainder  of  current  furnished  per  month. 
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Said  Company  remonstrates  against  any  increase  in  so  far  as 
same  may  effect  il  and  asks  that  it  be  relieved  from  the  pro- 
visions of  said  contract  for  the  reason  that  at  the  time  of  the 
making  thereof  the  City  did  not  have  on  file  with  nor  approved 
by  the  Public  Service  Commission  a  schedule  of  rates  that  it 
was  entitled  to  charge  consumers  for  its  current.  Further,  the 
Shannondale  Company  asks  to  be  permitted  by  the  Commis- 
sion to  enter  into  a  contract  with  the  Water,  Light  and  Transit 
Company  for  electric  current  at  a  lower  rate  than  provided  in 
its  contract  with  the  City  and  that  a  certificate  of  convenience 
and  necessity  be  granted  it  for  the  purpose  of  connecting  its 
transmission  line  with  the  transmission  line  of  the  said  Water, 
Light  and  Transit  Company,  or  in  the  event  that  such  per- 
mission is  denied  that  the  City  be  required  by  the  Commission 
to  reduce  the  rates  now  being  paid  by  the  Shannondale  Company. 

[1]  As  to  the  claim  of  the  Shannondale  Company  that  the 
contract  entered  into  with  the  City  is  without  binding  effect 
because  at  the  time  of  the  making  thereof  the  City  did  not  have 
on  file  with,  nor  approved  by  the  Public  Service  Commission 
a  schedule  of  rates  that  it  was  entitled  to  charge  consumers  for 
its  current,  it  is  believed  that  this  is  a  matter  for  judicial  rather 
than  Commission  decision. 

[2]  The  request  of  the  Shannondale  Company  for  per- 
mission to  enter  into  a  contract  with  the  Water,  Light  and 
Transit  Company  for  electric  current  and  that  a  certificate  of 
convenience  and  necessity  be  granted  it  for  the  purpose  of  con- 
necting its  line  with  the  line  of  the  said  Water,  Light  and  Transit 
Company,  is  not  properly  at  issue  in  this  case,  because  affirmative 
relief  cannot  be  granted  by  the  Commission  as  to  matters  set 
up  in  defensive,  hence  no  ruling  will  be  made  thereon. 

[3]  No  objections  have  been  offered  in  opposition  to  the 
proposed  schedule  of  rates,  except  by  the  Shannondale  Com- 
pany. The  contract  is  admitted  by  all  parties  concerned, 
consequently  the  only  point  in  controversy  is  whether  the 
Shannondale  Company  shall  pay  the  proposed  new  rate  or  the 
contractual  rate. 

The  evidence  offered  by  the  City  is  chiefly  covered  in  the 
testimony  of  J.  B.  Parks,  manager  of  the  light  plant,  who  testified 
that  the  City  uses  147  street  lamps  of  60  candle  power  each  and 
a  white  way  for  which  the  light  fund  is  accredited  $142.00 
monthly;  that  the  City  possesses  no  accurate  electrical  measur- 
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ing  instruments  and  that  the  current  supplied  the  City  is  not 
measured  on  the  switchboard,  hence  no  means  exist  for  deter- 
mining the  amount  of  current  being  used  by  the  City. 

It  was  further  shown  in  evidence  that  the  current  sold  to 
the  Shannondale  Company  is  measured  on  the  low  side  of  the 
step-up  transformer  and  that  the  current  sold  power  users  in 
the  City  is  measured  in  meters  placed  on  the  premises  of  such 
users  after  it  has  passed  the  transformer. 

Now  the  City  has  failed  to  show  any  real  necessity  for 
increased  rates,  due  largely  to  its  own  lack  of  knowledge  as  to 
the  amount  of  current  used  for  city  purposes,  hence  a  lack  of 
knowledge  as  to  cost  of  production  and  distribution.  More 
exact  information  on  such  points  might  show  the  present  rate 
to  be  sufficient. 

It  further  appears  in  the  evidence  that  the  Shannondale 
Company,  on  account  of  a  system  of  metering  current,  is  pay- 
ing more  for  power  than  city  users  and  further  that  the  contract 
runs  for  a  period  of  twenty  years  and  future  prices  for  material 
and  labor  may  be  lower  within  such  period  than  those  prevail- 
ing at  the  present  moment. 

The  City  having  failed  to  show  the  reasonableness  of  its 
proposed  schedule  of  rates,  the  same  will  not  become  effective 
against  the  Shannondale  Company,  which  said  Company  will 
pay  and  continue  to  pay  rates  as  follows: 

12}c  per  kilowatt  for  the  first  eight  kilowatts. 

lOc    per  kilowatt  for  the  next  thirty-two  kilowatts. 

80    per  kilowatt  for  the  next  sixty  kilowatts. 

60    per  kilowatt  for  the  remainder  of  current  furnished  per  month. 

No  other  objections  having  been  made  to  the  proposed 
schedule  of  rates,  it  will  be  permitted  to  become  effective  except 
as  above  noted. 

An  order  in  corformity  with  the  views  herein  expressed  will 
issue.    All  concur,  except  Simpson,  C,  absent. 

ORDER. 

This  case  coming  on  for  decision  by  the  Commission  and  the  Commission 
having  held  a  hearing  and  made  investigation  of  the  matters  and  things  in- 
volved herein  and  on  the  date  hereof  made  and  filed  its  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  report  is  hereby  referred  to 
and  made  a  part  hereof;  now,  after  due  deliberation,  it  is 

Ordered:  1.  That  the  schedule  of  rates  for  electric  service  filed  by  the 
city  of  Salisbury,  Missouri,  on  May  4,  1921,  known  as  its  P.  S.  C.  Mo.  No.  2, 
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cancelling  its  P.  S.  C.  Mo.  No.  1,  and  as  fully  shown  in  the  report  herein,  be 
and  the  same  is  hereby  approved  by  the  Commission  and  said  city  is  allowed  to 
put  same  in  force  on  June  9,  1921,  except  that  such  increased  rates  hereby 
I>ermitted  shall  not  become  effective  against  the  Shannondale  Light  &  Power 
Company,  but  said  Company  will  continue  to  pay  its  present  rates,  which  are 
also  set  out  in  the  report  herein. 

Ordered:  2.  That  the  Commission  fully  retains  jurisdiction  of  the  parties 
and  subject-matter  of  this  cause  upon  the  evidence  now  before  the  Commis- 
sion, together  with  such  further  evidence  any  interested  party  may  offer,  to 
make  any  further  orders  in  this  case  as  may  be  deemed  just  and  proper. 

Ordered:  3.  That  this  order  shall  take  effect  on  the  9th  day  of  June* 
1921,  and  that  the  Secretary  of  the  Commission  forthwith  serve  a  certified 
copy  of  the  report  and  order  herein  upon  the  city  of  Salisbury  and  the  Shannon- 
dale  Light  &  Power  Company,  respectively,  and  that  said  parties  notify  the 
Commission,  on  or  before  the  effective  date  hereof,  as  required  by  section  25 
of  the  Public  Service  Commission  law,  whether  the  terms  of  this  order  are 
accepted  and  wiU  be  obeyed. 


In  the  Matter  of  the  Suspension  of  Rates  of  the  FARMERS 
TELEPHONE  COMPANY  OF  HARRISON  COUNTY  for 
its  Exchanges  at  Ridgeway,  Oilman  City,  Edinburgh  Brimson, 
Bridgeport  and  Bethany,  Missouri. 


Case    No.  2790. 
Submitted  March  16,  1921.  Decided  June  1,  1921. 


1  Apportionment:    Value:    Telephone  utility  operating  several  exchanges. 

A  telephone  utility  operating  its  several  exchanges  practically  as  one  is 
considered  as  a  whole  for  the  purpose  of  establishing  rates. 

2  Return:  Depreciation:  Telephone  utility.  Telephone  rates  3 ielding  6% 
for  depreciation  and  10%  for  return  are  unreasonabl>  high,  whereas  rates 
yielding  6%  for  depreciation  and  7%  for  return  are  reasonable. 

3  Valuation:  Tentative:  Telephone  utility:  Per  station.  A  value  of 
telephone  utility  property  of  $35.28  per  subscriber  station  is  considered 
unusually  low  for  a  utility  having  considerable  real  estate. 

4  Rates:  Telephone:  Just  and  reasonable.  Rates,  set  forth  in  the  report, 
for  telephone  service  by  a  utility  having  several  exchanges  and  property 
valued  at  $74,300,  approved. 

5  Return:  Operating  revenue:  Uncollected.  The  deduction  of  uncollected 
operating  revenue,  amounting  to  17  %  of  the  total  charges  for  service,  in 
estimating  the  operating  revenue  of  a  utility  is  not  proper,  as  such  action 
would  penalize  the  prompt-paying  patron. 

6  Payment:  Enforcement:  In  general.  A  utility  having  considerable 
uncollected  operating  revenue  outstanding  should  make  ev^ry^endeavor 
to  enforce  coUection.  Digitized  by  ♦  -^■«>^'^ 
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7  Payment:  Enforcement:  Penalty.  A  utility  making  aa  honest  effort  to 
effect  collection  of  rates  is  to  be  permitted  to  file  rules  providing  for  a 
penalty  for  failure  to  pay  promptly. 

8  Service:  Telephone  utility:  Facilities:  Switchboard.  A  telephone 
utility  using  admittedly  old  and  worn  equipment,  such  as  switchboards, 
etc.,  should  repair  or  replace  the  same  as  soon  as  it  finances  permit  of 
such  action. 

9  Service:  Telephone  utility:  Facilities:  Toll  lines:  Cross  talk.  Cross 
talk  on  long  distance  grounded  telephone  lines  between  different  exchanges 
of  a  telephone  utility  should  be  eliminated  by  the  substitution  of  metallic 
lines. 

Geo.  Wilson,  for  applicant. 

Graham  Witten  and  J.  T,  Perry  in  opposition. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:  On  October  21,  1920,  the 
Farmers  Telephone  Company  of  Harrison  County,  hereinafter 
designated  as  the  Company,  filed  with  the  Commission  its 
P.  S.  C.  Mo.  No.  4,  cancelling  P.  S.  C.  Mo.  No.  3,  containing 
rates  and  terms  of  service  for  exchange  and  rural  lines  connected 
with  the  exchanges  of  the  Company  at  Ridgeway,  Oilman  City, 
Edinburg,  Brimson,  Bridgeport  and  Bethany,  Missouri,  and 
marked  for  effectiveness  December  1,  1920.  A  number  of  pro- 
tests were  received  from  the  subscribers  asking  that  the  in- 
creases be  refused.  The  effective  date  of  the  schedule  was 
therefore  suspended  on  the  16th  day  of  November,  1920,  by 
order  of  the  Commission,  to  and  including  March  30,  1921, 
unless  otherwise  ordered  by  the  Commission,  and  a  further 
suspension  was  made  on  March  22,  1921,  to  September  30,  1921, 
unless  otherwise  ordered  by  the  Commission. 

A  public  hearing  was  held  at  Bethany,  Missouri,  by  Special 
Examiner  Johnson  on  March  15,  1921,  the  Company  and  the 
protestants  being  represented  by  counsel.  Testimony  was 
taken,  exhibits  filed  and  permission  given  for  briefs  to  be  filed. 
No  briefs  have  been  received  by  the  Commission,  and  the  case 
will  therefore  be  decided  upon  the  testimony  and  the  exhibits 
as  filed. 

The  Facts. 

[1-4]  The  Telephone  Company  is  incorporated,  having 
fourteen  stockholders,  began  furnishing  service  in  1901,  and 
owns  and  operates  six  exchanges.  Digitized  by  VjOOgle 
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A  local  battery,  grounded  circuit  service  is  furnished  through- 
out, with  the  exception  that  at  Bethany  some  of  the  business 
subscribers  are  furnished  metallic  line  service.  The  trunk  lines 
connecting  the  various  exchanges  are  grounded,  with  the  possible 
exception  of  one  or  two,  and  which  are  metallic.  An  emergency 
service  is  furnished  after  10  p.  m.,  no  charge  being  made  for  the 
emergency  service.  Free  service  is  given  the  subscribers  to  the 
exchange  with  which  they  are  connected  and  to  any  exchange 
that  the  operator  can  ring  direct,  but  a  toll  charge  is  made  for 
points  reached  beyond  the  first  exchange  out.  This  practically 
allows  the  subscribers  to  receive  free  service  throughout  the 
county,  the  Bethany  subscribers  being  able  to  talk  free  to  eight 
other  exchanges. 

The  present  and  proposed  rates  for  the  entire  six  exchanges 
are  as  follows: 


Per 


Pres- 
ent 
rate. 


month. 


Pro- 
posed 
rate. 


Busineas  Direct  Line , 

Business  Direct  Line  (Metallic) 

Residence  Direct  Line 

Extension  Sets  Business  or  Residence . 


Rural. 

Class  A  Switching 

Class  B  Service 

Extra  Charge  for  Desk  Set  Business  or  Residence. 


$1.60 

2.00 

1.00 

.60 


.50 
1.00 


$2.00 

2.60 

1.50 

.60 


.76 
1.60 
.26 


The  only  exception  to  the  above  statement  being  that  the 
present  rate  for  direct  line  business  service  at  Bethany  is  $2.00. 

The  Class  A  subscribers,  50  in  number,  are  furnished 
service  at  Bethany,  Missouri,  no  other  exchange  furnishing  this 
class  of  service.  Those  subscribers  are  all  members  of  a  mutual 
company  that  charges  more  than  this  Company  is  now  receiving 
for  the  same  class  of  service,  the  mutual  company  operating 
at  Martinsville  and  Brooklyn,  they  offering  no  objection  to  this 
increase  in  that  class  of  rates. 

[1]  The  Company  operates  all  six  exchanges  practically  as 
one  exchange.  The  revenues  and  expenses  incident  thereto 
have  by  the  officers  been  prorated  and  forms  90,  containing 
statement  of  the  revenues  and  expenses  have  been  submitted. 
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However,  the  Commission  is  of  the  opinion  that  the  entire 
revenues  and  expenses  should  be  considered  as  a  whole  in  this 
case.     The  following  compilations  are  made  upon  this  basis: 


Pres- 
ent 
revenue. 

Pro- 
posed 
revenue. 

In- 
crease. 

Ex- 
pense. 

Value 
plant. 

No. 
sub- 
scr. 

Real 
estate. 

Oilman  Olty 

$7,062 
13.452 
1.032 
1.524 
1,104 
6,742 

$10,254 
16,230 
1.536 
2,190 
1.632 
8,274 

$3,192 

2.778 

504 

675 

528 

2,532 

$7,620 

11,610 

900 

1,440 

1,176 

5.532 

$16,575 

29.150 

3.800 

4.750 

2,600 

17,425 

527 

885 
84 

115 
88 

407 

Bethany 

$7,350 

Bridgeport 

600 

Brimson 

700 

Edinburg 

Ridgeway 

8.500 

Totals 

$29,916 

$40,125 

$10,209 

$28,276 

$74,300 

2,106 

$12,150 

[2]  The  revenue  at  the  proposed  rates,  according  to  the 
statement  shown  above,  would  amount  to  $40,125  per  annum. 
The  estimated  expense  for  the  year  being  $28,278,  there  would 
be  provided  $11,847  for  depreciation  reserve  and  return' upon 
the  investment,  which  the  Company  gives  as  $74,300,  thus 
providing  6  per  cent  for  depreciation  reserve  and  10  per  cent 
for  return  upon  the  investment,  which  is  unreasonably  high 
and  will  not  be  allowed  by  the  Commission. 

The  Commission  will  allow  the  increases  as  asked,  with  the 
following  exceptions: 

There  will  be  allowed  $3.00  per  annum  for  additional 
charge  for  desk  set  equipment. 

The  rate  for  direct  line  residence  service  will  be  changed 
from  $1.00  to  $1.40  per  month. 

The  rate  for  Class  A  switching  will  be  changed  from  50 
cents  to  75  cents  per  month. 

The  rate  for  Class  B  service  will  be  changed  from  $1.00  to 
$1.40  per  month. 

This  will  provide  an  increase  of  $7,900  per  annum  which, 
added  to  the  $29,916  revenue  received  for  the  twelve  months' 
period  according  to  the  exhibits  filed,  will  make  an  amount  of 
$37,816  as  the  total  annual  revenue  at  the  rates  allowed,  from  which 
deduct  the  amount  of  $28,278  the  estimated  expenses  for  operat- 
ing the  plant  for  a  twelve  months'  period,  thus  providing  $9,538 
for  depreciation  reserve  and  return  upon  the  investment,  making 
6  per  cent  for  depreciation  reserve  and  7  per  cent  for  return 
upon  the 
property. 


le  $74,300  given  by  the  Company  as  the  value  of  Jts 
r,  which  rate  of  return  is  not  unreasonably  high.      ^ 
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[3]  The  Commission  has  made  no  inventory  of  the  tele- 
phone property  of  the  Company.  The  amount  $74,300  as 
placed  upon  it  by  the  Company's  officials  is,  in  the  judgment  of 
the  Commission,  not  unreasonably  high,  there  being  2,106 
subscribers  furnished  service  on  the  lines  belonging  to  the  Com- 
pany. A  value  of  $35.28  is  thus  made  per  subscriber  station, 
which  is  unusually  low  considering  the  fact  that  the  Company 
owns  real  estate  in  the  amount  of  $12,150,  and  if  this  amount 
were  deducted  from  the  total  value  as  given  there  would  remain 
$62,150  for  property,  lines,  poles,  instruments,  etc.,  thus  reduc- 
ing the  value  per  station  to  $29.50,  which  is  unusually  low. 

[6-7]  Testimony  of  the  officials  is  to  the  effect  that  the 
amount  as  given  for  revenue  for  the  past  year  is  not  the  actual 
amount  collected  and  that  at  least  $5,000  remain  uncollected 
and  standing  on  the  books,  and  that  therefore  this  should  be 
deducted  from  the  revenues.  The  commission  will  not  agree 
to  this.  It  is  inconceivable  to  consider  that  a  telephone  com- 
pany with  the  rates  charged  by  this  Company  would  allow 
practically  17  per  cent  of  its  entire  revenue  to  be  outstanding. 
The  Commission  will  not  allow  this  charge.  To  do  so  would  be 
to  penalize  the  prompt  paying  subscribers.  The  Company 
should  at  once  use  every  endeavor  to  reduce  this  amount  and  the 
Commission  will,  if  necessary,  allow  the  Company  to  file  its 
rules  providing  a  penalty  clause.  This,  provided  that  an  honest 
effort  is  made  by  the  officials  to  force  collections.  Some  of  the 
witnesses  stated  that  they  had  not  been  furnished  bills  for  the 
amount  due. 

[8-9]  The  Company  admitted  that  the  service  as  furnished 
over  some  of  the  lines  connecting  the  various  exchanges  was  poor 
and  that  the  service  at  Gilman  City  was  not  up  to  the  standard; 
that  the  switchboard  at  Edinburg  was  old  and  worn,  and  gave 
as  the  excuse  that  the  revenue  had  been  insufficient  to  repair 
the  lines  and  furnish  new  switchboards;  that  it  was  waiting  to 
see  what  effect  the  increased  rates  would  have  upon  these  ex- 
changes before  making  the  investment  necessary  to  procure  new 
switchboards. 

Complaint  was  also  made  as  to  the  long  distance  service 
and  it  was  shown  that  the  toll  lines  of  the  Bell  Telephone  Com- 
pany were  connected  with  the  exchange  at  Bethany  only;  that 
subscribers  to  the  other  exchanges  were  forced  to  use  grounded 
pircuit  lines  between  their  exchanges  and  Bethany  when  requ'H'- 
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ing  long  distance  service.  They  also  complained  of  cross-talk 
on  the  long  distance  lines.  The  Examiner  had  occasion  to  test 
the  service  and  found  that  while  the  local  service  was  prompt 
and  reliable,  the  long  distance  service  was  entirely  inadequate; 
that  there  was  pronounced  cross-talk. 

The  Company  should,  as  soon  as  its  finances  permit,  change 
all  the  trunk  lines  between  the  various  exchanges  from  grounded 
to  metallic,  make  such  additional  investment  as  is  necessary  to 
furnish  a  modern  switchboard  at  Edinburg  and  do  whatever  is 
necessary  to  improve  the  service  at  Oilman  City  and  to  furnish 
the  subscribers  of  the  various  exchanges  a  good  and  reliable 
telephone  service. 

Conclusions. 

The  rates  as  allowed  by  the  Commission  are  not  unreason- 
ably high  and  compare  favorably  with  those  allowed  by  the 
Commission  in  other  cases  where  full  valuation  of  the  property 
has  been  made  and  full  investigation  made  as  to  the  expenses, 
in  towns  similarly  situated.  The  Commission  has  had  no  valua- 
tion made  by  its  engineers  of  the  Company's  properties  but,  as 
stated  above,  the  cost  per  station  as  given  by  the  Company  is 
unusually  low.  This  may  in  some  manner  be  accounted  for 
by  the  fact  that  the  lines  connecting  the  various  exchanges,  as 
well  as  the  subscribers*  lines,  are  all  grounded  and  many  of  them 
in  need  of  repairs. 

The  rates  as  allowed  will  furnish  a  not  unreasonable  or 
high  rate  of  return  but  will  allow  the  Company  sufficient  revenue 
to  be  enabled  to  repair  the  lines,  switchboards  and  other  parts  of 
the  plant  and  to  keep  the  same  in  serviceable  condition. 

The  rates  as  provided  for  in  the  schedules  filed  will  be 
rejected.  The  Company  will  be  allowed  to  file  its  P.  S.  C.  Mo. 
No.  4  containing  the  rates  allowed  by  the  Commission  and  put 
the  same  into  effect  on  July  1,  1921.  The  Commission  will 
retain  full  jurisdiction  over  the  matter  of  rates  and  service. 

An  order  in  accordance  with  the  views  herein  expressed 
will  issue. 

ORDER. 

This  case  being  at  issue  upon  the  lawfulness  and  reasonableness  of  the 
charges  of  the  Farmers  Telephone  Company  of  Harrison  County  at  its  tele- 
phone exchanges  in  Ridge  way,  Oilman  City,  Edinburgh,  Brimson,  Bridgeport 
and  Bethany,  Missouri,  as  provided  for  by  the  schedule  of  said  Company  known 
as  P.  S.  C.  Mo.  No.  4,  cancelling  P.  S.  C.  Mo.  No.  3,  and  a  public  hearing  in 
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said  case  having  been  held  and  a  full  investigation  of  the  matters  and  things 
having  been  made,  and  the  Commission  on  the  date  hereof  having  made  and 
filed  its  report  herein,  which  report  is  hereby  referred  to  and  made  a  part 
hereof,  and 

It  appearing  that  the  rates  and  charges  of  said  Company  for  telephone 
service,  now  in  effect  at  its  six  exchanges,  are  unreasonably  low  and  unjust  and 
that  the  rates  and  charges  provided  for  in  said  schedule  now  under  suspension 
are  unreasonable  and  high,  that  the  same  should  be  rejected  and  the  Company 
ordered  to  withdraw  the  same  and  file  one  in  accordance  with  the  rates  ap- 
proved in  the  report,  now,  after  due  deliberation  it  is 

Ordered:  1.  That  the  P.  S.  C.  Mo.  No.  4,  filed  by  the  Farmers  Tele- 
phone Company  of  Harrison  County,  containing  certain  increases  in  rates  for 
its  exchanges  at  Ridgeway,  Oilman  City,  Edinburg,  Brimson,  Bridgeport 
and  Bethany,  Missouri,  be,  and  the  same  is,  hereby  rejected.  The  Company 
is  hereby  ordered  to  withdraw  the  same  and  file  with  the  Commission  rate 
sheet  containing  the  following  rates: 

Business,  direct  line $2.00  per  month 

Business,  direct  line  (metallic) 2.50  per  month 

Residence,  direct  line 1.40  per  month 

Extension  sets,  business  or  residence 50  per  month 

Rural: 

Class  A,  switching 75  per  month 

Class  B  service 1.40  per  month 

Extra  charge  for  desk  set,  business  or  residence 25  per  month 

The  business  direct  line  (metallic)  rate  and  the  Class  A  switching  (rural) 
rate  apply  to  the  Bethany  Exchange  only. 

Said  rates  to  be  put  in  force  on  July  1,  1921,  upon  one  day*s  notice. 

Ordered:  2.  That  the  Commission  retain  full  jurisdiction  over  the 
matter  of  rates  and  service  and  to  make  such  order  as  in  its  opinion  may  be 
necessary,  either  upon  evidence  and  facts  now  before  the  Commission,  together 
with  such  other  evidence  as  the  Company  or  any  interested  party  may  offer. 

Ordered:  3.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
fifteen  days  from  the  date  hereof,  and  that  the  Secretary  of  the  Commission 
forthwith  serve  a  certified  copy  of  the  report  and  order  herein  upon  the 
interested  parties  and  that  said  Farmers  Telephone  Company  of  Harrison 
County,  on  or  before  the  effective  date  of  this  order,  notify  this  Commission, 
in  the  manner  prescribed  in  section  25  of  the  Public  Service  Commission 
law,  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Suspension  of  Rates  of  the  MACHENS 
WESTALTON  TELEPHONE  COMPANY  for  its  Ex- 
change  at  Machens,  Missouri. 


Case    No.  2850. 
Submitted  May  4,  1921.  Decided  June  1,  1921. 


1  Valuation:  Tentative:  Telephone  utility:  Per  station.  A  per  station 
value  of  $60  for  telephone  property  for  an  all  metallic,  cedar  pole  system 
with  225  stations  scattered  over  considerable  territory  is  within  reason. 
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2  Rates:  Factors:  Comparisons.  Rates  which  are  unreasonably  high  and 
above  those  allowed  in  other  similar  localities  are  not  to  be  approved. 

3  Return:  Operating  expenses:  Telephone  utility:  Unreasonably  high. 
Telephone  utility  operating  expenses,  amounting  to  practically  $2  per 
month  per  subscriber  for  a  system  of  200  'phones,  is  unreasonably  high. 

4  Rates:  Return:  Depreciation:  Telephone.  Rates,  set  forth  in  the 
report,  for  telephone  service,  yielding  6%  for  depreciation  reserve  and 
5.2%  for  return  on  property  valued  at  $13,900,  approved. 

J.  H.  Machens  for  applicant. 

W.  W.  Johnson  for  the  Commission. 

REPORT  AND  ORDER   OF  THE   COMMISSION. 

BY  THE  COMMISSION:— The  Machens  Westalton  Tele- 
phone Company,  a  corporation,  hereinafter  referred  to  as  "Com- 
pany," filed  with  the  Commission  its  P.  S.  C.  Mo.  No.  3,  can- 
celling its  P.  S.  C.  Mo.  No.  2,  same  being  schedule  of  proposed 
rates  and  charges  for  telephone  exchange  service  at  Machens, 
Missouri,  to  be  thereafter  charged  by  said  Company,  and  marked 
for  effectiveness  January  1,  1921.  Due  notice  was  given  the 
public  by  advertising  in  the  St.  Charles  newspapers.  The  Com- 
mission, on  the  30th  day  of  December,  1920,  issued  an  order 
suspending  the  effective  date  of  said  schedule  for  a  period  of 
one  hundred  twenty  days  to  and  including  April  30,  1921,  unless, 
otherwise  ordered  by  the  Commission,  and  on  April  20,  1921, 
issued  its  Supplemental  Order  No.  1  further  suspending  the 
effective  date  to  October  30,  1921,  unless  otherwise  ordered  by 
the  Commission. 

A  public  hearing  in  the  case  was  held  at  St.  Louis,  Missouri, 
on  May  4,  1921,  due  notice  of  the  time  and  place  of  said  hearing 
having  been  served  upon  said  Company  and  other  interested 
parties.  At  this  hearing  the  Company  appeared  by  Mr.  J.  H. 
Machens,  Secretary  of  the  Company.  No  one  appeared  in 
opposition.  The  testimony  taken  at  said  hearing  has  been 
transcribed  and  is  before  the  Commission. 

The  Company  is  incorporated  with  $10,000  capital  stock 
fully  paid.  The  exchange  was  built  in  1910  or  1911.  All  the 
lines  are  metallic  and  furnish  a  local  battery  service.  All  poles 
are  cedar.  The  Company  maintains  a  central  office  at  Machens, 
a  town  of  about  65  inhabitants.  The  lines  belonging  to  the 
Company  extend  in  that  vicinity  to  Portage  des  Sioux  a  dis- 
tance of  two  miles,  to  Westalton  eight  miles,  to  Black  Walnut 


IN  RE  MACHENS  WESTALTON  TELEPHONE  COMPANY.  317 

11   MO.  P.  S.  C. 


six  miles,  to  Orchard  Farm  eight  miles.  The  lines  of  the  Bell 
Company  are  used  for  long  distance  service. 

The  Company  furnishes  service  to  9  business  subscribers  in 
Machens  and  216  residence  subscribers  in  Machens  and  the 
surrounding  country. 

The  rates  in  force,  and  those  proposed,  are  as  follows: 


Proposed  Rate 


1  Business  Direct  Line 

8  Business  4-Part7  Line 

2  Business  Extensions 

216  Residence  Party  Line  subscribers 


The  annual  revenue,  including  toll  commissions,  at  the 
present  rates  amounts  to  $3,742.92,  at  the  proposed  rates  $5,- 
776.92,  an  increase  of  $2,034.00  per  annum. 

Expenses  for  the  coming  year  will  be  as  follows: 

Manager $50.00  per  month 

Operators  (3) 95.00  per  month 

Trouble  man 150.00  per  month 

CoUector  and  extra  help 25.00  per  month 

Rent 20.00  per  month 

Light  and  heat 15.00  per  month 

Taxes 8.00  per  month 

Other  maintenance 35.00  per  month 

Gasoline  for  trouble  car  and  other  expenses 30.00  per  month 

Total $428.00  per  month,   or 

$5,136.00  per  annum,  and  which  deducted  from  the  $5,776.92 
total  revenue  at  the  increased  rates  as  asked,  will  provide  $640.92 
for  depreciation  reserve  and  return  upon  the  investment,  which 
the  Company  gives  as  $13,900,  thereby  providing  less  than  5  per 
cent  for  depreciation  reserve  and  nothing  for  return  upon  the 
investment.  The  testimony  shows  that  the  $10,000  received 
from  sale  of  stock  had  all  been  used  in  building  the  exchange, 
that  $3,900  profits  from  operating  the  same  for  the  ten  years  had 
all  been  used  for  extensions  of  the  system. 

[1]  The  Commission  has  not  verified  the  accuracy  of  such 
claims,  but  in  view  of  the  fact  that  the  Company  owns  225 
stations  scattered  over  such  a  vast  territory,  that  the  lines  are^ 
all  metallic,  the  poles  cedar,  the  value  of  the  stations  did  nor 
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exceed  $60.00  per  station  on  the  value  claimed,  it  is  apparent 
that  such  value  is  not  far  from  correct. 

[2]  The  Commission  will  not  allow  the  increases  asked  for 
the  reason  that  the  rates  are  unreasonably  high  and  above  those 
allowed  in  other  cases.  It  will  allow  the  increases  in  the  busi- 
ness rates  and  also  allow  an  increase  in  the  residence  party  line 
rate  of  50  cents  per  month. 

The  increases  thus  allowed  will  amount  to  $1,386.00.  This 
added  to  the  $3,742.92,  receipts  for  the  past  year,  will  produce 
$5,128.92  for  the  annual  revenue  from  all  sources. 

The  expenses  for  the  past  year  amount  to  $3,573.48.  De- 
ducting this  from  the  amount  that  will  be  derived  from  the 
allowed  rates  there  will  be  $1,555.44,  or  6  per  cent  for  deprecia- 
tion reserve  and  5.2  per  cent  for  return  upon  the  investment. 

[3]  The  Company  claims  that  certain  increases  will  have 
to  be  made  in  the  following  amounts. 

Manager's  salary $50.00  per  month 

Operators'  salaries 30.00  per  month 

Trouble  man 25.00  per  month 

Collector  and  extra  help 5.00  per  .month 

Rents 8.00  per  month 

Taxes 1.43  per  month 

Maintenance 9.15  per  month 

Other  expenses 1.63  per  month 

Making  a  total  of $130.21  per  month 

These  expenses  are  abnormally  high.  The  $428.00  per 
month  given  as  the  expense  for  operating  216  telephones  means 
practically  $2.00  per  month  per  subscriber.  This  is  not  only 
unusually  high,  but  the  necessity  for  the  same  is  questioned. 

The  P.  S.  C.  Mo.  No.  3,  filed  by  the  Company,  will  be  re- 
jected. The  Company  will  be  allowed  to  file  another  one  con- 
taining the  rates  as  above  allowed,  to  become  effective  on  July 
1,  1921. 

It  is,  therefore,  by  the  Commission, 

Ordered:  1.  That  the  P.  S.  C.  Mo.  No.  3,  filed  by  the  Machens-WestaJ- 
ton  Telephone  Company,  containing  certain  increases  in  rates,  be,  and  the 
same  is,  hereby  rejected,  the  Company  is  hereby  ordered  to  withdraw  the  same 
and  file  ^ith  the  Commission  rate  sheet  containing  the  following  rates: 

Business,  direct  line $3.00  per  month 

Business,  4-party  line 2.50  per  month 

Business  extensions 1.00  per  month 

Residence  party  line 1.75  per  month 

Said  rates  to  be  put  in  force  on  July  1,  1921,  upon  one  days'  notice.  C 
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Ordered:  2.  That  any  and  all  increase  of  rates  herein  authorized  or 
I>ermitted  shall  remain  in  effect  for  a  period  of  thirteen  months  from  and  after 
the  effective  date  of  the  schedule  named  herein,  at  the  end  of  which  period 
such  increase  of  rates  shall,  without  further  order,  cease,  and  the  rates  of  said 
Company  shall  then  be  reduced  and  restored  by  said  Company  to  the  rates 
now  on  file  or  charged  by  it:  Provided,  that  the  commission  may  hereafter 
by  further  order  continue  such  increase  of  rates  for  another  or  further  period, 
or  otherwise  change  or  modify  the  rates  of  said  Company. 

Ordered:  3.  That  the  said  Company  be  required  to  keep  a  full  and 
accurate  account  of  the  revenues  and  expenses  of  its  exchange  and  file  &  full 
and  complete  report  with  this  Commission  at  the  expiration  of  one  year  after 
the  effective  date  of  the  proposed  schedule,  which  report  shall  be  in  addition 
to  any  other  reports  required  by  law;  and  that  the  Commission  fully  retain 
jurisdiction  of  the  parties  and  subject-matter  of  this  case  to  continue,  change 
or  modify  the  rates  of  said  Company  upon  the  expiration  of  said  period  of 
thirteen  months  after  the  effective  date  of  such  rates,  or  at  any. other  time,  upon 
the  evidence  and  facts  now  before  the  Commission,  together  with  such  other 
evidence  as  the  Company  or  any  interested  party  may  offer. 

Ordered:  4.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
fifteen  days  from  the  date  hereof,  and  that  the  Secretary  of  the  Commission 
forthwith  serve  a  certified  copy  of  the  report  and  order  herein  on  the  interested 
parties,  and  that  said  Machens-Westalton  Telephone  Company,  on  or  before 
the  effective  date  of  this  order,  notify  the  Commission,  in  the  manner  prescribed 
by  section  25  of  the  Public  Service  Commission  law,  whether  the  terms  of  this 
order  are  accepted  and  will  be  obeyed. 

All  concur  except  McIndoe,  C,  absent. 


In  the  Matter  of  the  Complaint  of  J.  G.  TELLMAN,  Mayor  of 
BELLE  vs.  CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAIL- 
WAY COMPANY. 


Cai^e    No,  2866. 
Submitted  May  10,  1921.  Decided  June  1,  1921. 


Crossings:  Highway,  with  railroad:  Grade:  Public  convenience  and 
necessity:  The  establishment  of  a  third  highway  grade  intersection  with 
railroad  tracks  within  a  distance  of  600  feet  in  a  town  of  750,  mainly  for 
the  purpose  of  accommodating  a  limited  number  of  persons  having  business 
with  a  mill  and  elevator  on  the  opposite  side  of  the  track  in  that  such  per- 
sons would  be  saved  the  necessity  of  traveling  a  block  and  a  half  or  two 
blocks  via  an  existing  crossing,  is  not  justified. 

E.  A.  Wallace  for  complainant. 

J.  E.  Dumars  for  defendant.  Digitized  by  Google 
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REPORT  OF  THE  COMMISSION. 

BEAN,  Commissioner: — J.  G.  Tellman,  Mayor  of  the  town 
of  Belle,  Missouri,  made  complaint  against  the  Chicago,  Rock 
Island  &  Pacific  Railway  Company  and  asks  that  the  said  rail- 
way company  be  required  to  construct  and  maintain  across  its 
tracks  a  public  crossing  at  grade,  at  Linn  Avenue,  a  street  in 
said  town. 

Answer  was  duly  filed  by  the  defendant  and  the  case  was 
heard  and  submitted  at  the  office  of  the  Commission  on  the  10th 
day  of  May,  1921. 

The  town  of  Belle  has  a  population  of  about  750.  The  town 
is  on  the  main  line  of  the  defendant  between  St.  Louis  and  Kansas 
City,  and  is  one  hundred  and  twenty-five  miles  west  of  St. 
Louis. 

Complainant  urges  as  a  reason  for  the  relief  asked  that 
Linn  Avenue,  at  which  the  crossing  is  sought  to  be  installed, 
is  in  direct  line  with  one  of  the  four  main  public  highways  leading 
to  the  town  of  Belle  and  that  persons  coming  from  the  south  side 
of  the  railroad  are  compelled  to  make  a  detour  in  order  to  reach 
that  part  of  the  town  north  of  the  railroad  including  a  mill  and 
elevator. 

There  are  now  in  use  two  public  crossings  at  grade  over  the 
tracks  of  the  defendant  at  the  town  of  Belle.  The  principal  busi- 
ness street  of  the  town  of  Belle  is  Alvarado  Avenue.  A  greater 
part  of  the  people  reside  on  the  north  side  of  the  tracks  of  defend- 
ant at  Belle.  Linn  Avenue  is  one  block,  or  about  300  feet,  west 
of  the  crossing  at  Alvarado  Avenue.  There  is  another  crossing 
at  Belle  Avenue  which  is  one  block,  or  300  feet,  east  of  the  cross- 
ing of  the  Alvarado  Avenue.  The  crossing  at  Alvarado  Avenue 
is  the  one  which  is  most  used  by  the  public.  Complainant  urged 
that  the  view  to  be  had  of  approaching  trains  at  the  crossing 
at  Alvarado  Avenue  is  not  as  good  as  it  would  be  at  Linn  Avenue 
and  that  the  crossings  at  both  Belle  and  Alvarado  Avenue  are 
unduly  obstructed  by  standing  cars  and  trains. 

The  proposed  crossing  at  Linn  Avenue  would  extend  across 
one  main  track  and  three  side  tracks  now  in  use  and  there  is  a 
fourth  side  track  to  be  built  in  the  near  future  at  Belle  by  the 
defendant  for  the  storage  of  cars. 

The  cost  of  installing  a  crossing  at  Linn  Avenue  would 
amount  to  $900.00.    A  mill  and  elevator  are  immediately  west 
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of  linn  Avenue  and  north  of  the  main  track  of  the  defendant 
and  are  served  by  a  side  track.  The  defendant  operates  sixteen 
trains  daily  through  the  town. 

There  is  no  purpose  to  abandon  either  the  crossing  at 
Aivarado  Avenue  or  at  Belle  Avenue  in  the  event  of  the  installa- 
tion of  the  new  crossing  as  asked,  hence  the  danger  at  the  cross- 
ings now  in  use  is  not  a  reason  for  installing  a  new  crossing  at 
Linn  Avenue.  The  chief  reason  for  the  new  crossing,  as  shown  by 
the  evidence,  was  to  accommodate  persons  going  to  the  mill  and 
elevator  from  the  south  side  of  the  track  who  are  required  to  go  a 
greater  distance  of  a  block  and  a  half  or  two  blocks  than  if  they 
could  cross  the  tracks  at  Linn  Avenue. 

The  evidence  in  this  case  does  not  show  that  the  crossings 
now  in  use  will  not  furnish  ample  accommodations  for  the  public 
at  Belle.  The  town  has  authority  by  enacting  and  enforcing 
proper  ordinances  to  prevent  the  defendant  from  unduly  ob- 
structing the  crossings  now  in  use  by  cars  and  trains.  The 
citizens  of  Belle  are  to  be  commended  for  striving  for  better 
local  conditions,  but  it  must  also  be  borne  in  mind  that  the 
defendant  is  called  upon  to  deal  with  many  communities  other 
than  at  Belle.  The  purpose  here  is  to  establish  an  additional 
grade  crossing  which  would  mean  the  maintenance  by  the  de- 
fendant of  three  grade  crossings  within  a  distance  of  600  feet  and 
would  constitute  an  unusual  hardship  upon  the  defendant  if  that 
requirement  were  made  of  it  in  all  communities  on  its  railroad 
of  like  size.  Grade  crossings  are  places  of  danger  at  best  and 
the  number  of  such  crossings  should  not  be  increased  without 
there  is  necessity  therefor. 

This  case  falls  within  the  ruling  of  the  Commission  in  the 
case  of  Cardwell  v.  The  Paragould  Southeastern  Railway  Com- 
pany^  5  Mo.  P.  S.  C.  R.  page  204.  The  conditions  in  that  case 
were  somewhat  similar  to  those  disclosed  here  by  the  evidence. 
The  Commission  held  that  the  crossings  in  use  at  Cardwell  were 
sufficient  to  accommodate  the  public  and  that  an  additional 
crossing  should  not  be  required. 

In  line  with  the  ruling  in  the  Cardwell  and  other  cases,  the 
Commission  holds  that  the  complaint  herein  should  be  dis- 
missed, because  the  evidence  is  not  sufficient  to  authorize  an 
order  as  asked  by  the  complainant.  /    ^^^i^ 

Digitized  by  VjOOQIC 

It  is  so  ordered.    All  concur  except  McIndoe,  C,  absent. 
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ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  and  having  been  duly 
heard  and  submitted  by  the  parties,  and  the  Conxmission  being  fully  advised 
of  and  concerning  the  premises  and  having^filed  a*report  containing  its  findings 
and  conclusions  which  is  made  a  part  hereof,  it  is 

Ordered:  I.  That  the  complaint  herein  be  and  the  same  is  hereby  dis- 
missed for  the  reasons  stated  in  the  report. 

Ordered:  2.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
ten  days  after  the  date  hereof. 

Ordered:  3.  That  the  Secretary  of  the  Commission  forthwith  send  a 
copy  of  the  report  and  order  herein  to  the  complainant  and  defendant. 


In  the  Matter  of  the  Complaint  of  ADAIR  COUNTY  COAL 
COMPANY,  BILLY'S  CREEK  COAL  COMPANY,  F.  D. 
Leapley,  Receiver  of  the  Billy's  Creek  Coal  Company,  and 
the  MORTON  COAL  COMPANY  vs.  CfflCAGO,  BUR- 
LINGTON &  QUINCY  RAILROAD  COMPANY. 


Case    No,  ^681. 
Submitted  March  16, 1921,  Decided  June  26, 1921.  * 


Service:  Discontmuance:  Railroads:  Affected  by  contract:  Extension 
of  facilities :  Track  to  coal  mine.  A  contract,  subsequently  abandoned  for 
another  plan,  for  the  extension  of  railroad  facilities  to  a  coal  mine  does 
not  preclude  the  railroad  from  discontinuing  service  over  the  said  extension. 
Constitutional  Law:  Departments  of  government:  Courts:  Contracts: 
Specific  performance.  Directing  the  specific  performance  of  contracts 
is  a  function  of  the  courts  and  not  of  this  Commission. 
Constitutional  law:  Suspension  of  state  control:  Railroads  under 
Federal  control:  Congressional  war  powers:  Jurisdiction:  Service: 
Affected  by  contract*  Whether  or  not  a  contract  for  operation  over 
tracks  to  a  coal  mine,  executed  by  a  railroad  company  subject  to  Federal 
control  at  the  request  and  in  behalf  of  the  Federal  manager,  continues 
in  force  and  effect  subsequent  to  the  termination  of  Federal  control  is 
not  controlling  upon  the  question  of  the  right  of  the  railroad  to  discon- 
tinue operation  thereover  upon  the  failure  of  performance  by  the  coal 
company,  as  during  the  period  of  such  control,  the  authority  of  the  state 
in  the  exercise  of  its  police  powers  over  railroads  subject  thereto  was 
merely  suspended,  reviving  upon  the  termination  of  said  control  and  not 
subject  to  restriction  by  contract  terms  between  the  interested  parties. 
Public  utilities:  Railroads:  Spur  tracks:  Public  use:  Condemnation 
of  right  of  way:  Extension  to  coal  mines.  The  exercise  of  the  power  of 
eminent  domain  hy ,  and  the  right  of  the  public  to  the  use,  as  distinguished 


*Order  dlsmlwdng  complaint,  adopted  February  23, 1021,  set  aside  and  r^earing  granted 
March  15.  1921. 

Motion  for  rehearing  and  extension  of  effective  date  of  order  overruled  July  9.  1921 , 
SimpBon,  O.,  dissenting.  This  case  is  pending  on  a  writ  of  review  returnable  to  the  Oirc^t 
Ck>urt  of  Adair  county. 
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from  the  extent  of  the  exercise  of  the  right  of  user,  of  railroad  facilities 
oonstructed  primarily  for  the  acoommodation  of  coal  mines,  through  the 
formation  of  a  separate  railroad  corporation  by  the  railroad  company 
with  which  the  track  connected  on  account  of  the  inability  of  the  coal 
mining  companies  to  secure  the  necessary  rights  of  way  for  said  extension 
of  facilities,  impresses  such  facilities  with  the  public  obligaticms  of  a 
railroad  as  a  branch  or  spur  of  the  parent  company. 

Held  by  Simpson,  C,  dissenting,  that  a  railroad  track,  constructed 
primarily  for  the  accommodation  of  certain  coal  mines  and  surrounded 
from  its  earliest  construction,  under  a  worMng  agreement,  with  the 
earmarks  of  an  industrial  spur  track,  should  be  viewed  as  an  industrial 
spur  track  by  the  Commission. 

5  Jurisdictioii:  Stipulation  by  parties:  Character  of  company.  State- 
ments contained  in  an  agreed  statement  of  facts  to  the  effect  that  a  given 
railroad  track  had  never  been  operated  as  a  common  carrier  is  not  binding 
upon  the  Commission. 

6  Pablic  utilities:  Railroads:  Common  carriers:  Spur  tracks:  Affected 
by  business  afforded.  A  railroad  spur  track  constructed  primarily  for  the 
accommodation  of  coal  mines  and  operated  as  a  common  carrier  does  not 
cease  to  be  for  public  use  because  the  business  derived  from  it  has  not  been 
up  to  expectations. 

7  Public  utilities:  Railroads:  Common  carriers:  l^ur  trades:  Affected 
by  rates  charged.  The  fact  that  rates  for  shipments  of  coal  originating 
on  a  spur  railroad  track,  constructed  primarily  for  the  accommodation  of 
a  coal  mining  company,  base  upon  a  nearby  main  line  point  does  not 
establish  the  nonexaction  of  a  charge  for  the  movement  over  the  spur 
track,  thereby  constituting  such  track  an  industry  track,  as  coal  moves  on 
zone  rates;  i.  e.,  all  points  within  a  given  district  taking  the  same  rate. 

Held  by  Simpson,  C,  dissenting,  that  as  a  corollary  to  the  obligation 
of  a  common  carrier  to  operate,  such  carrier  is  vested  with  the  right  to 
exact  reasonable  charges  for  the  common  carriage  function. 

8  Discrimination:  Service:  Discontinuance:  Railroads:  Spur  tracks: 
Cost  of  maintenance.  Discontinuance  of  the  operation  of  a  railroad  spur 
track  a  comparatively  short  distance  beyond  a  given  point  for  the  ac- 
commodation of  given  coal  mine  on  account  of  the  failure  of  said  mines  to 
maintain  the  said  track  from  the  point  in  question  to  the  mines,  at  a  time 
when  substantial  tonnage  may  be  had  from  said  mines,  while  operating 
and  maintaining  the  track  up  to  said  point  for  the  accommodation  of  a 
competing  mine,  seems  to  constitute  an  unlawful  discrimination  against 
the  former  coal  mines  and  an  undue  preference  to  the  latter. 

Held  by  Simpson,  C,  dissenting,  that  the  proper  consideration  of  the 
issue  of  discrimination  requires  that  notification  and  opportunity  foe 
hearing  be  afforded  the  competing  coal  companies. 

9  Procedure:  Discontinuance  of  service:  Matters  at  issue:  Rates.  The 
right  of  a  railroad  to  exact  higher  charges  than  shown  by  the  tariff  rates 
for  movements  of  coal  over  a  spur  railroad  track  is  not  to  be  determined 
in  an  action  seeking  the  continuance  of  operation  over  said  track  without 
making  the  repair  and  maintenance  thereof  by  the  complainant  coal 
mining  companies  a  condition  precedent  to  operation.. 

10  Service:  Discontinuance:  Railroads:  Spur  tracks:  Operation  at  a 
loss.  While  the  fact  that  a  service  sought  will  entail  a  loss  is  always  a 
circumstance  to  be  conndered  in  passing  upon  the  necessity  for  its  rendi- 
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tion,  a  railroad  should  maintain  and  operate  a  spur  track,  constructed 
primarily  for  the  accommodation  of  coal  mines,  during  such  time  as  they 
afford  a  substantial  amount  of  traffic,  requiring  the  railroad  to  submit 
reports  covering  the  traffic  originating  on  said  track,  as  the  obligation  to 
afford  adequate  transportation  facilities  and  service,  notwithstanding  the 
incurrence  of  some  loss  therefrom,  is  imposed  by  law  upon  common 
carriers. 

Held  by  Simpson,  C,  dissenting,  that  after  many  years  of  practical 
operation  has  demonstrated  the  inability  to  operate  an  industrial  spur 
coal  track  without  heavy  annual  financial  loss,  the  Commission  should 
not  direct  its  continued  maintenance  and  operation  at  the  expense  of  the 
railroad's  other  patrons  for  the  benefit  of  the  coal  mines  served  thereby, 
where  the  railroad  is  unwilling  to  bear  the  loss  incurred,  as  the  prima  facie 
obligation  to  operate  is  subject  to  exceptions  in  the  face  of  slight  public, 
interest  in  its  continuance  when  evidenced  by  prior  operation,  as  well  as 
prospective  future  operation,  at  a  continued  loss. 
11  Service:  Discontinuance:  In  generaL  Held  by  Simpson,  C,  in  dissent- 
ing report,  that  the  Commission,  in  passing  upon  the  right  of  a  carrier  to 
discontinue  maintaining  and  operating  an  industrial  spur  track,  should 
view  the  record  in  the  light  of  the  exercise  of  administrative  functions  as 
distinguished  from  the  exercise  of  judicial  functions. 

W.  S.  McCaully  W.  F.  Frank  and  Irwin  &  Haley  for  com- 
plainants. 

H.  J^  Nelson,  J.  G.  Trimbell  and  Campbell  <k  Ellison  for 
defendant. 

REPORT  OF  THE  COMMISSION. 

BEAN,  Commissioner: 

I. 

The  Adair  County  Coal  Company  is  a  corporation  organized 
under  the  laws  of  the  State  of  Colorado.  The  Billy's  Creek  Coal 
Company  is  a  corporation  organized  under  the  laws  of  this  state. 
Both  of  the  aforesaid  corporations  joined  in  making  a  complaint 
against  the  Chicago,  Burlington  &  Quincy  Railroad  Company, 
defendant,  on  the  1st  day  of  September,  1920. 

The  complainants  asked  that  the  Commission  prevent  the 
defendant  from  taking  up  the  tracks  and  abandoning  train  service 
upon  a  part  of  its  railroad  known  as  the  Adair  County  Rail- 
road in  this  state,  and  which  serves  the  coal  mines  of  the  com- 
plainants; that  defendant  be  required  to  keep  in  repair  said  part 
of  its  railroad;  that  complainants  be  relieved  from  the  burden 
imposed  upon  them  during  federal  control  of  railroads  of  keeping 
the  tracks  of  said  railroad  in  repair;  and  that  defendant  be 
required  to  give  complainants  the  same  train  service  in  the 
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manner  of  the  distribution  of  cars  for  loading  coal  as  the  defend- 
ant gives  to  other  coal  companies  in  Adair  County. 

Defendant,  by  its  answer,  admits  that  it  is  the  owner  of 
the  Iowa  and  St.  Louis  Railroad  and  that  a  railroad  track  ex- 
tends from  the  Iowa  and  St.  Louis  Railroad  in  Adair  County, 
Missouri,  to  the  coal  mines  operated  by  the  complainants. 
Defendant  denies  that  said  track  extending  to  complainants* 
mines  is  a  branch  of  its  railroad  and  denies  that  it  is  under  any 
duty  to  operate  the  same  as  a  railroad  and  denies  that  it  has 
ever  so  operated  the  same. 

Defendant  avers  that  said  track  to  the  mines  of  complain- 
ants is  a  private  industry  track  and  was  so  constructed  and 
operated  under  contract  with  the  predecessor  of  complainants 
in  the  ownership  of  their  mines;  and  that  said  track  has  been 
treated  as  an  industry  track  by  all  parties  concerned.  Defendant 
denies  any  intent  to  discontinue  operating  on  said  track  as  long 
as  the  business  of  complainants  is  sufficient  to  justify  its  opera- 
tion and  the  complainants  continue  to  keep  the  track  in  repair 
as  they  have  agreed  to  do.  Defendant  avtrred  that  on  Sep- 
tember 10,  1918,  it  entered  into  a  contract  in  writing  with  com- 
plainants for  the  operation  of  said  track  and  that  the  Commis- 
sion has  no  power  to  change  the  same. 

Defendant  alleged  that  to  require  it  to  maintain  said  track 
would  cast  an  undue  burden  upon  it  and  would  require  it  to 
levy  heavy  charges  on  the  traffic  thereon  to  defray  the  cost  of 
operating  the  same. 

Hearings  were  held  at  Kirksville,  Missouri,  on  the  22nd 
day  of  October,  1920,  and  at  Jefferson  City  on  the  17th  day  of 
December,  1920.  The  Commission  made  a  report  in  writing  and 
entered  an  order  dismissing  the  complaint  on  the  23rd  day  of 
February,  1921. 

The  complainants  filed  a  motion  for  a  rehearing  which  was 
sustained  on  the  15th  day  of  March,  1921.  Frank  L.  Leapley, 
Receiver  of  the  Billy's  Creek  Coal  Company,  was  made  a  party 
complainant  by  an  order  entered  on  the  15th  day  of  March,  1921. 
In  pursuance  of  a  stipulation  of  counsel  for  the  parties  hereto 
filed  on  the  28th  day  of  May,  1921,  the  Morton  Coal  Company, 
the  successor  in  ownership  of  the  mines  formerly  owned  by  the 
Billy's  Creek  Coal  Company,  was  made  a  party  complainant 
and  the  case  was  submitted  for  decision  upon  the  testimony 
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taken   heretofore  and  evidence  filed  in  the  form  of  exhibits 
since  the  former  submission  of  the  case. 

The  issue  to  be  decided  in  this  case  is  whether  the  defendant 
should  be  required  to  maintain  at  its  cost  the  railroad  track 
which  extends  to  the  mines  of  the  complainants.  All  other 
matters  asked  in  the  complaint  may  be  put  aside. 

II. 

The  defendant  by  its  agent,  the  Adair  County  Railroad 
Company,  a  corporation,  constructed  a  railroad  track  in  the 
summer  and  fall  of  the  year  1904  extending  from  the  Iowa  and 
St.  Louis  Railroad  at  Youngstown,  Missouri,  in  a  northwesterly 
direction  to  the  coal  mines  in  the  process  of  being  opened  by 
the  Great  Northern  Fuel  Company  and  the  Manufacturer's  Coal 
and  Coke  Company  in  what  was  known  as  the  Billy's  Creek 
District.  The  track  so  constructed  will  be  referred  to  herein  as  the 
"Adair  County  Railroad."  The  Manufacturer's  Coal  and  Coke 
Company  designated  its  mines  as  Nos.  52  and  53.  The  mines  of 
the  Great  Northern  Fuel  Company  were  known  as  Nos.  21  and  22. 
The  distance  from  Youngstown  to  Mine  No.  52  was  1.76  miles. 
The  Adair  County  Railroad  extended  in  a  northwesterly  direc- 
tion beyond  Mine  No.  52  for  a  distance  of  one  and  one-half  miles 
and  then  divided  into  two  branches,  one  branch  extended  to  the 
northeast  one-half  of  a  mile  to  Mine  No.  22  and  the  other  branch 
went  toward  the  northwest  about  three-fourths  of  a  mile  to  Mine 
No.  21. 

The  distance  from  the  connection  of  the  Adair  County 
Railroad  with  the  Iowa  and  St.  Louis  Railroad  to  its  terminus 
at  the  mines,  is  about  four  and  one-half  miles.  The  said  railroad 
was  built  by  the  defendant  in  the  manner  and  under  circum- 
stances which  will  be  set  forth  hereinafter  in  detail.  It  was  of 
standard  gauge  and  was  operated  and  maintained  by  the  de- 
fendant chiefly  for  hauling  coal  from  the  mines  of  the  two  mining 
companies  until  December  13,  1910.  At  that  time  the  Great 
Northern  Coal  Company  ceased  to  operate  because  of  financial 
difficulties  and  went  into  bankruptcy.  The  Manufacturer's 
Coal  and  Coke  Company  discontinued  working  its  mines  in 
July,  1905,  and  its  mines  were  acquired  by  the  Midland  Coal 
Company  in  the  spring  of  1914.  On  account  of  the  failure  of 
the  coal  companies  to  work  their  mines  on  the  Adair  County 
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Railroad,  the  defendant  ceased  to  operate  cars  over  the  tracks 
of  said  railroad  in  December,  1910. 

The  Midland  Coal  Company,  having  acquired  a  coal  mine 
on  the  Adair  County  Railroad  from  the  Manufacturer's  Coal  and 
Coke  Company,  and  which  was  known  as  Mine  No.  52  of  the 
Manufacturer's  Coal  and  Coke  Company  and  as  Mine  No.  4 
of  the  Midland  Company  began  to  work  the  mine  in  1914.  The 
defendant  thereupon  expended  the  sum  of  $2,700  in  repairing 
that  part  of  the  Adair  County  Railroad  between  Youngstown, 
the  point  of  junction  with  the  Iowa  and  St.  Louis  Railroad,  and 
the  place  where  the  spur  track  of  the  Midland  Company  inter- 
sected the  Adair  County  Railroad,  which  is  a  distance  of  1.76 
miles.  The  Midland  Coal  Company  began  shipping  coal  from 
Mine  No.  52  in  October,  1914,  and  the  defendant  has  con- 
tinued to  operate  and  maintain  the  track  on  the  Adair  County 
Railroad  at  its  cost  between  Youngstown  and  the  spur  leading 
to  Mine  No.  52,  which  is  owned  and  worked  by  the  Midland 
Coal  Company. 

Mine  No.  21,  formerly  owned  by  the  Great  Northern  Fuel 
Company,  situated  upon  the  Adair  County  Railroad,  was  ac- 
quired by  Frank  L.  Leapley  in  1913.  After  the  failure  of  the 
Great  Northern  Fuel  Company,  the  defendant  took  no  steps 
toward  the  operation  or  maintenance  of  the  part  of  the  Adair 
County  Railroad  extending  from  the  mine  of  the  Midland  Coal 
Company  to  the  mines  owned  by  the  Great  Northern  Fuel 
Company  and  of  which  there  had  been  no  use  made  since  the 
failure  of  the  Great  Northern  Company  in  1910.  The  track 
upon  that  part  of  the  railroad  leading  to  the  mines  of  the  Great 
Northern  Fuel  Company  had  fallen  into  a  bad  state  by  reason 
of  rotten  ties  and  the  damage  done  to  the  bridges  and  embank- 
ments by  washing  from  heavy  rainfall.  Frank  L.  Leapley  desired 
to  re-open  Mine  No.  21  on  the  Adair  County  Railroad,  which 
was  formerly  owned  and  worked  by  the  Great  Northern  Fuel 
Company.  The  defendant  refused  to  repair  and  maintain  in 
condition  for  use  that  part  of  the  Adair  County  Railroad  leading 
beyond  the  mine  of  the  Midland  Coal  Company  to  the  mine  of 
said  Leapley. 

The  defendant  and  Leapley  were  unable  to  agree  upon  the 
terms  upon  which  defendant  should  resume  the  operation  and 
maintenance  of  that  part  of  its  railroad  leading  to  his  coal  mine. 
Thereupon,  the  defendant  and  Leapley,  on  the  3rd  day  of  May, 
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1916,  submitted  to  the  Public  Service  Commission  for  arbitra- 
tion, upon  an  agreed  statement  of  facts,  the  question  of  the 
payment  of  the  cost  of  rebuilding  and  maintaining  the  railroad 
to  the  mine  of  Mr.  Leapley,  Case  No.  952.  The  agreed  state- 
ment of  facts  in  the  arbitration  case  was  offered  in  evidence  by 
both  the  complainants  (exhibit  No.  7)  and  the  defendant  (ex- 
hibit No.  3).  There  was  no  decision  by  the  Commission  in  the 
arbitration  case  because  it  was  dismissed  by  agreement  of 
counsel  on  the  1st  day  of  October,  1920,  for  reasons  which  will 
appear  from  what  follows: 

Mr.  Leapley  sold  Mine  No.  21  to  the  Billy's  Creek  Coal 
Company,  complainant  herein,  and  Mine  No.  22  had  been  pur- 
chased by  the  Adair  County  Coal  Company.  On  the  10th  day 
of  September,  1918,  the  defendant  entered  into  a  contract,  with 
the  approval  of  its  Federal  Manager,  with  the  Adair  County 
Coal  Company  and  the  Billy's  Creek  Coal  Company,  whereby 
it  was  agreed  that  a  coal  spur  track  should  be  rebuilt  and  main- 
tained from  the  point  of  its  intersection  with  the  spurs  leading 
to  the  mine  of  the  Midland  Coal  Company  to  Mines  Nos.  21 
and  22,  at  the  joint  expense  of  the  Billy's  Creek  Coal  Company 
and  the  Adair  County  Coal  Company. 

The  complainants  contend  that  said  contract  ended  with 
the  expiration  of  Federal  control  of  railroads,  while  the  defendant 
insists  that  the  contract  was  to  continue  until  the  said  com- 
plainants failed  to  comply  with  their  obligations  as  specified 
therein  to  pay  the  cost  of  keeping  the  track  in  repair  and  to 
furnish  enough  business  to  justify  the  company  to  move  the 
cars  thereon. 

Upon  the  making  of  the  contract,  and  in  pursuance  of  its 
terms  aforesaid,  the  tracks  of  the  Adair  County  Railroad  leading 
to  Mines  Nos.  21  and  22  were,  at  the  expense  of  the  complainant 
coal  companies,  rebuilt  and  put  into  operation  by  the  defendant, 
and  have  been  maintained  at  the  expense  of  the  said  coal  com- 
panies. 

The  complainants  contended  that  the  obligation  of  the  coal 
companies  to  repair  and  maintain  the  tracks  to  their  mines  at 
their  expense,  expired  at  the  end  of  Federal  supervision  on  the 
1st  day  of  September,  1920.  At  that  time,  complainants  de- 
manded that  defendant  assume  the  burden  of  the  cost  of  main- 
taining the  track  of  the  Adair  County  Railroad  to  their  mines, 
which  the  defendant  refused  to  do.    Accordingly,  complainants 
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filed  suit  in  the  Circuit  Court  of  Adair  County,  Missouri,  to 
restrain  defendants  from  abandoning  service  pending  the  deter- 
mination of  this  case.  The  said  court  made  an  order  restraining 
the  defendant  from  abandoning  service  to  their  mines  upon 
condition  that  the  complainants  continue  to  maintain  said 
tracks  at  their  cost,  pending  a  decision  of  this  case. 

Mr.  Nevius  testified  that  the  Adair  County  Coal  Company 
had  expended  $21,000  for  the  repairs  and  maintenance  of  the 
Adair  County  Railroad  leading  to  its  mines  since  making  its 
contract  with  defendant  in  1918.  According  to  the  testimony  of 
Mr.  Leapley,  the  Billy's  Creek  Coal  Company  had,  during  the 
same  period,  expended  $19,403  for  repairs  and  maintenance  of 
the  tracks  leading  to  its  mine.  All  of  said  expenditures  so  made 
by  the  coal  companies  were  in  accordance  with  the  contract 
entered  into  on  the  10th  day  of  September,  1918,  by  which  the 
coal  companies  were  to  bear  jointly  the  expense  of  rebuilding 
and  maintaining  the  track  of  the  Adair  County  Railroad  from 
the  mine  of  the  Midland  Coal  Company  to  where  the  road 
branched  to  go  to  the  mines  of  complainants.  Each  company 
agreed  in  the  contract  to  pay  the  cost  of  repairs  and  mainte- 
nance of  the  track  from  the  point  where  the  road  branched  to  its 
own  mine. 

The  distance  from  Youngstown  to  Novinger,  Missouri,  is 
four  and  one-half  miles.  The  distance  from  Youngstown  to  the 
end  of  the  Adair  County  Railroad  is  4.50  miles.  The  rates  on  aU 
outbound  shipments  of  coal  from  the  mines  are  the  same  from 
Youngstown  as  from  Novinger  except  to  Kirksville,  and  all  out- 
bound shipments  of  coal  over  the  Adair  County  Railroad  have 
always  taken  the  Youngstown  rate. 

III. 

In  1903,  the  defendant  had  purchased  the  Iowa  and  St. 
Louis  Railroad,  then  in  course  of  construction.  Prior  to  that 
time  the  practice  of  the  Iowa  and  St.  Louis  Railroad  had  been 
to  build  spur  tracks  to  coal  mines  that  had  been  opened  on  its 
line.  The  coal  companies  furnished  the  rights  of  way  for  tracks 
and  the  railroad  company  did  the  grading  and  furnished  and  laid 
the  ties  and  rails. 

The  Iowa  and  St.  Louis  Railroad  crosses  the  railroad  of  the 
Quincy,  Omaha  &  Kansas  City  Railroad  Company  at  Noving^, 
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Missouri.  The  company  last  named  operates  a  line  of  railroad 
across  the  northern  part  of  this  state.  The  defendant  had  ac- 
quired control  of  the  Quincy,  Omaha  &  Kansas  City  Railroad 
in  the  year  1902,  by  purchasing  its  capital  stock. 

In  1904  the  Great  Northern  Fuel  Company  and  the  Manu- 
facturer's Coal  and  Coke  Company  were  sinking  shafts  and 
preparing  to  open  coal  mines  in  the  Billy's  Creek  district.  Both 
of  said  coal  companies  were  organized  and  controlled  by  the 
officers  and  agents  of  Quincy,  Omaha  and  Kansas  City  Railroad 
and  the  Iowa  and  St.  Louis  Railroad  Company.  Verbal  agree- 
ments were  made  between  the  defendant  and  the  two  coal  com- 
panies to  the  effect  that  the  coal  companies  would  open  their 
mines  in  the  Billy's  Creek  district  and  furnish  the  right  of  way 
for  a  railroad  from  the  Iowa  and  St.  Louis  Railroad  at  Youngs- 
town  to  Mines  Nos.  21  and  22  of  the  Great  Northern  Fuel 
Company  and  to  Mines  Nos.  52  and  53  of  the  Manufacturer's 
Coal  and  Coke  Company  and  that  defendant  would  build  a 
railroad  track  up  Billy's  Creek  from  Youngstown  with  spur 
tracks  to  the  mines  of  the  coal  companies. 

On  the  22nd  day  of  January,  1903,  the  Great  Northern 
Fuel  Company  had  entered  into  a  contract  in  writing  with  the 
Quincy,  Omaha  &  Kansas  City  Railroad  Company.  It  was  set 
forth  in  the  contract  that  the  fuel  company  owned  mining  leases 
on  lands  in  townships  62  and  63  in  Adair  County  and  was 
desirous  of  opening  a  series  of  coal  mines  there  and  desired  the 
Quincy,  Omaha  &  Kansas  City  Railroad  to  build  an  extension 
or  branch  from  a  point  near  Danforth,  Missouri,  which  is  about 
three  miles  west  of  Novinger,  to  said  mines  to  carry  the  coal 
therefrom.  The  fuel  company  agreed  to  begin  work  as  quickly 
as  possible  to  open  a  mine  near  the  cl&nter  of  the  south  line  of 
section  26,  township  63,  range  17,  not  more  than  two  miles  distant 
from  the  main  line  of  the  Quincy,  Otnaha  &  Kansas  City  Rail- 
road. The  said  railroad  company  agreed  to  construct  a  railroad 
from  its  main  line  to  said  mine  which  was  to  be  developed  by  the 
fuel  company  to  a  daily  production  of  three  hundred  tons  of 
coal.  The  railroad  company  agreed  to  extend  its  track  one  and 
one-half  miles  to  such  other  mines  as  would  produce  daily  three 
hundred  tons  of  coal.  The  fuel  company  agreed  to  furnish  the 
right  of  way  for  the  railroad  upon  all  land  upon  which  it  held 
mining  leases.  The  railroad  company  was  to  procu^e^jt^i^^j^t 
of  way  upon  all  other  land. '  ^gtzedby 
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That  agreement  was  never  acted  upon,  as  a  railroad  con- 
nection with  the  mines  of  the  Great  Northern  Fuel  Company  was 
made  by  construction  up  Billy's  Creek  from  Youngstown  under  a 
later  arrangement  made  by  it  and  the  Manufacturer's  Coal  and 
Coke  Company  with  the  defendant  in  1904,  as  set  forth  above. 
The  complainants  contend  that  it  was  understood  that  the 
defendant  was  to  build  a  railroad  track  from  Youngstown  up 
Billy's  Creek  upon  the  same  terms  as  agreed  upon  in  the  con- 
tract between  the  Great  Northern  Fuel  Company  and  the 
Quincy,  Omaha  and  Kansas  City  Railroad  in  the  contract  made 
on  the  22nd  day  of  January,  1903,  for  building  a  railroad  from 
Danforth.  Reference  will  be  made  hereinafter  to  the  evidence 
of  Mr.  McCauU  upon  that  point. 

Acting  under  the  agreement  made  in  1904,  between  the 
defendant  and  the  Manufacturer's  Coal  and  Coke  Company  and 
the  Great  Northern  Fuel  Company,  the  last  named  company  was 
ready  and  able  to  furnish  the  right  of  way  for  the  railroad  to  be 
built  from  Youngstown  to  its  mines  over  part  of  the  route  as  it 
had  agreed  to  do.  The  Manufacturer's  Coal  and  Coke  Company 
was  to  furnish  the  remainder  of  the  right  of  way  for  the  railroad 
to  Youngstown  but  was  unable  to  procure  such  right  of  way 
from  three  land  owners.  The  coal  companies  and  the  defendant 
believed  that  the  additional  right  of  way  for  the  railroad  from 
Youngstown  to  the  mines  could  only  be  procured  by  condemna- 
tion proceedings  by  the  railroad  upon  amending  its  charter  to 
authorize  such  an  extension  of  its  road.  An  early  meeting  of  the 
board  of  directors  of  the  defendant  to  amend  its  charter  to  cover 
the  proposed  extension  could  not  be  had.  Thereupon,  the 
defendant  directed  its  attorneys  to  organize  a  corporation  under 
the  laws  of  this  state  to  build  the  extension  to  the  mines  of  the 
coal  companies  from  Youngstown  in  order  that  condemnation 
proceedings  could  be  had  to  obtain  the  right  of  way  for  tracks 
over  the  lands  of  those  who  had  refused  to  sell  such  rights. 
Accordingly,  the  Adair  County  Railroad  Company  was  organized 
as  a  railroad  corporation  under  the  laws  of  this  state  by  the  agents 
of  the  defendant.  The  following  is  an  excerpt  from  the  Articles 
of  Incorporation  of  that  company: 

"The  railroad  of  this  company  shall  be  of  standard  gauge  and 
is  to  be  constructed,  maintained  and  operated  from  a  connection 
with  what  is  now  known  as  the  Iowa  &  St.  Louis  Railway,  at  a 
point  near  the  station  of  Youngstown,  in  Adair  County,  Missouri, 
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in  a  general  northwesterly  direction  over  the  most  practicable 
route  to  a  point  in  the  southwest  fourth  of  the  northwest  quarter 
of  Section  Six,  in  Township  Sixty-two,  and  Range  Sixteen  west, 
a  distance  in  all  of  about  five  miles,  and  all  within  the  county  of 
Adair  and  State  of  Missouri." 

The  Adair  County  Railroad  Company  proceeded  to  con- 
demn a  right  of  way  by  proceedings  in  the  Circuit  Court  of 
Adair  County  over  the  land  of  the  three  land  owners  who  had 
refused  to  sell  their  lands  for  such  purposes.  The  right  of  way 
for  the  remainder  of  the  route  of  this  railroad  was  duly  conveyed 
to  it  by  or  at  the  instance  and  cost  of  the  two  coal  companies  as 
agreed  upon,  with  the  defendant.  The  defendant  paid  the  cost 
of  the  organization  of  the  Adair  County  Railroad  Company  and 
the  cost  of  the  condemnation  proceedings.  The  Adair  County 
Railroad  Company  had  a  charter  from  the  state  and  the  title 
to  the  right  of  way  as  conveyed  to  it  and  nothing  else.  The 
defendant  proceeded  to  build  a  railroad  over  the  route  desig- 
nated for  the  Adair  County  Railroad  from  Youngstown  to  the 
mines  of  the  coal  companies  and  completed  the  same  in  1904 
and  in  so  doing  expended  $38,000. 

The  defendant  operated  its  cars  on  and  maintained  all  the 
railroad  track  of  the  Adair  County  Railroad  at  its  own  cost  until 

1910.  As  stated  above  the  defendant  has  operated  and  main- 
tained that  part  of  the  track  leading  to  Midland  Coal  Com- 
pany's mine  since  1914,  but  has  refused  to  maintain  the  re- 
mainder. The  cost  to  defendant  of  maintaining  the  tracks  from 
1904  to  1910  was  not  shown.     On  the  14th  day  of  November, 

1911,  the  Adair  County  Railroad  Company  by  deed  conveyed 
all  its  property  to  the  defendant  in  consideration  of  one  dollar,  as 
recited  in  the  deed.  The  agreed  statement  of  facts  used  as  the 
basis  of  Case  No.  952  by  Leapley  and  the  defendant  is  in  part  as 
follows: 

"The  road  was  never  operated  as  a  common  carrier.  Noth- 
ing was  hauled  in  over  it  except  a  few  loads  of  machinery,  mine 
props  and  powder  for  the  use  of  the  Great  Northern  Fuel  Com- 
pany in  its  mines,  and  nothing  was  hauled  out  except  coal  and 
a  few  carloads  of  mine  props  that  were  hauled  for  the  Great 
Northern  Fuel  Company  to  Novinger  for  use  in  its  mines  there. 
No  trains  of  any  kind  for  passengers  or  general  ffeight^ere 
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operated  over  the  road. 
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"For  hauling  the  few  carloads  of  mine  props  to  Novinger, 
for  the  accommodation  of  the  Great  Northern  Fuel  Company, 
the  Railroad  Company  received  a  switching  charge  of  three 
dollars  ($3.00)  for  each  car,  but  no  extra  charge  was  made  for 
hauling  in  the  machinery,  mine  props  and  powder  used  in  the 
mines  on  Billie's  Creek.  For  coal  shipped  out  the  charge  was  the 
same  as  the  rate  from  Novinger  to  the  point  to  which  the  coal 
was  consigned. 

"The  Railroad  Company  operates  the  Iowa  &  St.  Louis 
Railway  from  Sedan,  Iowa,  to  Elmer,  Missouri,  fifty-two  (52) 
miles,  with  a  number  of  mine  spurs,  or  tracks,  at  a  loss  every 
month.  The  net  deficit  for  the  nine  years  and  ten  months  from 
the  first  day  of  September,  1903,  to  the  close  of  the  fiscal  year 
June  30,  1913,  was  seven  hundred  twenty-eight  thousand  one 
hundred  twelve  and  eighty-one  hundredths  dollars  ($726,112.81) 
and  the  operation  of  the  said  railroad  has  been  at  a  loss  every 
month  to  the  present  time." 

From  the  1st  day  of  November,  1904,  and  ending  with  the 
13th  day  of  December,  1910,  the  Great  Northern  Fuel  Company 
shipped  from  its  mines  Nos.  21  and  22  at  Billy's  Creek,  1,034 
carloads  of  coal  and  mine  props.  From  June  21,  1905,  to  July 
25,  1905,  the  Manufacturer's  Coal  and  Coke  Company  shipped 
out  six  carloads  of  coal  and  then  ceased  to  operate  and  was 
succeeded  by  the  Midland  Coal  Company  in  1914. 

It  was  admitted  in  the  agreed  statement  filed  in  the  arbi- 
tration Case  No.  952,  that  the  money  received  by  the  defendant 
for  the  transportation  of  coal  shipped  from  the  mines  on  the 
Adair  County  Railroad  (with  switching  charges  on  mining  props), 
up  to  the  1st  day  of  October,  1914,  amounted  to  $9,541.59. 
The  following  facts  appear  from  the  agreed  statement  in  the 
arbitration  case:  That  in  1914,  after  the  Midland  Coal  Com- 
pany bought  Mines  Nos.  52  and  53  from  the  Manufacturer's 
Coal  and  Coke  Company,  the  defendant  spent  $2,700  in  repairing 
the  track  of  the  Adair  County  Railroad  between  Youngstown 
and  the  spur  leading  to  the  mine  of  the  Midland  Company  and 
the  defendant  also  expended  $6,300  in  rebuilding  the  spur  track 
leading  from  the  Adair  County  Railroad  to  the  mines  of  the 
Midland  Company.  The  Midland  Coal  Company  began  shipping 
coal  in  1914,  and  up  to  the  1st  day  of  April,  1916,  had  shipped 
out  2,825  carloads.    The  defendant  had  also  agreed  to  extend  a 
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spur  track  to  Mine  No.  53,  should  the  Midland  Company  desire 
to  open  said  mine,  which  it  has  not  desired  to  do. 

E.  S.  Nevius  testified  that  the  Adair  County  Coal  Com- 
pany had  expended  $65,000  since  1917  in  developing  the  mines 
the  company  was  now  operating  and  which  was  formerly  Mine 
No.  22  of  the  Great  Northern  Fuel  Company;  and  that  the 
company  had  expended  $21,000  for  repair  and  maintenance  of 
railroad  tracks  as  stated  above. 

The  Adair  County  Coal  Company  began  shipping  coal  from 
Mine  No.  22  in  October,  1918,  and  from  that  time  to  the  22nd 
of  October,  1920,  had  shipped  out  1,300  cars  of  coal  and  during 
the  same  period  paid  freight  to  defendant  on  inbound  mine 
supplies  amounting  to  $2,200.  Mr.  Nevius  estimated  that  the 
freight  charges  on  the  coal  shipped  out  in  August,  1920,  from 
Mine  No.  22  would  average  $1.58  per  ton.  He  also  testified  that 
the  company  was  now  shipping  225  tons  per  day  and  that  the 
capacity  could  be  raised  to  600  tons  daily  and  that  the  life  of  the 
mine  was  twelve  years.  Mr.  Nevius  estimated  the  cost  to  his 
company  of  maintaining  the  track  under  the  present  arrange- 
ment to  be  five  cents  per  ton  at  present  rate  of  output  with  two 
and  one-half  cents  per  ton  additional  for  interest  on  amount 
expended  heretofore  for  rebuilding  the  track.  He  also  said  that 
a  switching  charge  of  $4.00  per  car  would  amount  to  more  than 
the  cost  of  maintenance  as  now  paid. 

Mr.  F.  L.  Leapley,  manager  of  the  Billy's  Creek  Coal 
Company  testified  that  his  company  had  expended  $50,000  in 
developing  its  Mine  No.  21  on  the  Adair  County  Railroad  and 
had  expended  since  the  10th  day  of  September,  1918,  $19,000 
in  rebuilding  and  maintaining  the  Adair  County  Railroad  track 
leading  to  the  mine  of  his  company.  That  the  company  had 
shipped  out  1,259  carloads  of  coal  between  the  6th  day  of  Novem- 
ber, 1918,  and  the  22nd  day  of  October,  1920,  and  had  paid  $1,733 
for  freight  on  inbound  shipments.  That  the  daily  capacity  of 
the  mine  was  from  200  to  225  tons  and  that  the  life  of  the  mine 
was  ten  years,  with  a  present  acreage  of  about  400  acres  and 
with  1,400  acres  under  lease  for  mining. 

At  the  instance  of  creditors,  F.  L.  Leapley  was  appointed 
as  Receiver  to  take  charge  of  the  property  of  the  Billy's  Creek 
Coal  Company  by  the  Circuit  Court  of  Adair  County  on  the  7th 
day  of  April,  1921.  Acting  under  an  order  of  the  court  the 
Receiver  sold  all  the  property  of  the  Billy's  Creek  Coal  Company 


ADAIR  COUNTY  COAL  CO.  V.  CHICAGO,  B.  &  Q.  RD.  CO.  335 
11  MO.  P.  S.  C. 

on  the  23rd  day  of  May,  1921,  for  $500.  The  property  has  been 
acquired  by  the  Morton  Coal  Company,  which  has  been  made  a 
complainant  herein. 

On  the  3rd  day  of  March,  1921,  the  complainants  filed  an 
affidavit  made  by  Frank  L.  Leapley  to  the  effect  that  the  tem- 
porary suspension  of  operations  by- the  Billy's  Creek  Coal  Com- 
pany was  partly  caused  by  the  defendant  in  granting  concessions 
to  the  Midland  Coal  Company  by  maintaining  tracks  to  its 
mines,  thus  enabling  the  Midland  Coal  Company  to  produce  and 
market  coal  at  less  cost  than  could  be  done  by  the  Billy's  Creek 
Coal  Company. 

Affiant  further  said  if  the  Billy's  Creek  Coal  Company  had 
not  been  required  to  expend  $20,000  for  repairing  the  railroad 
tracks  to  its  mines,  that  it  would  have  had  sufficient  funds  to 
meet  all  obligations  and  avoid  a  receivership  and  the  suspension 
of  operations. 

Since  the  resumption  of  opertions  in  1918,  by  the  mines 
at  Billy's  Creek  on  the  Adair  County  Railroad  the  defendant,  by 
its  agent  the  Iowa  and  St.  Louis  Railroad  Company,  has  run  a 
train  from  Novinger  to  the  mines  of  complainants  by  way  of 
Youngstown  for  carrying  the  miners  from  Novinger  to  the 
mines  in  the  morning  and  back  to  Novinger  in  the  evening.  The 
fare  charged  on  the  miners'  train  is  eight  cents  per  passenger 
each  way.  The  tickets  for  the  miners  are  sold  by  the  railroad 
company  to  the  coal  companies. 

IV. 

Complainants  offered  in  evidence  a  copy  of  a  contract  in 
writing  entered  into  on  the  24th  day  of  December,  1902,  between 
the  Quincy,  Omaha  &  Kansas  City  Railroad  Company  and  the 
Rombauer  Coal  Company,  which  was  engaged  in  mining  coal 
near  Novinger.  By  the  terms  of  that  contract  the  said  railroad 
company  agreed  to  construct  and  maintain  railroad  tracks  to 
the  mines  of  the  coal  company.  The  Rombauer  Coal  Company 
acquired  four  coal  mines  in  the  vicinity  of  Novinger.  Mi. 
Stephens  testified  that  the  Quincy,  Omaha  &  Kansas  City 
Railroad  Company  had  made  repairs  on  a  railroad  track  leading 
to  Mine  No.  4  of  the  Rombauer  Company  as  late  as  March, 
1920. 

W.  S.  McCauU,  attorney  for  complainants,  testified  that  he 
became  connected  with  the  Quincy,  Omaha  &  Kansas  City  Rail- 
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road  in  December,  1899,  and  continued  as  the  agent  of  that  com- 
pany in  that  and  other  capacities  for  twelve  years. 

He  said  that  he  had  assisted  various  railroad  officials  in 
organizing  the  Manufacturer's  Coal  and  Coke  Company,  The 
Great  Northern  Fuel  Company,  the  Iowa  and  St.  Louis  Rail- 
road, Novinger  and  Southern,  Adair  County  Railroad  and  Spring 
Creek  Coal  Mining  Company.  The  witness  also  organized  the 
Adair  County  Coal  Company  after  leaving  the  employment  of 
the  Quincy,  Omaha  &  Kansas  City  Railroad  Company,  but  had 
no  interest  in  thecompany  at  this  time. 

Mr.  McCauU  testified  that  he  was  president  of  the  Great 
Northern  Fuel  Company  from  its  organization  in  1903  until 
1906  and  was  in  1910  appointed  as  Receiver  of  the  property  of 
that  company  by  a  federal  court.  He  further  testified  that  at  the 
time  of  his  employment  by  the  Quincy,  Omaha  &  Kansas  City 
Railroad  Company  that  it  was  the  custom  of  the  railroads  in  the 
Novinger  Coal  field  to  build  tracks  for  any  companies  desiring 
to  open  coal  mines  there.  The  witness  as  president  of  the  Great 
Northern  Fuel  Company  entered  into  a  contract  with  the^ 
Quincy,  Omaha  and  Kansas  City  Railroad  Company  on  the  22nd 
day  of  January,  1903,  to  whicb  reference  has  been  made  herein- 
before, for  the  construction  and  maintenance  by  the  railroad 
company  of  railroad  tracks  to  the  mines  of  the  fuel  company. 

The  witness  testified  that  upon  proposal  being  made  by 
the  Manufacturer's  Coal  and  Coke  Company  that  a  connection 
to  the  Billy's  Creek  mines  be  made  from  the  Iowa  and  St.  Louis 
Railroad  instead  of  from  the  Quincy,  Omaha  &  Kansas  City 
Railroad  as  agreed  upon  by  the  company  in  the  contract  made 
on  the  22nd  day  of  January,  1903,  with  the  Great  Northern  Fuel 
Company,  that  he  raised  the  question  as  to  whether  that  would 
be  in  compUance  with  the  contract  last  named  and  that  he  was 
assured  by  Mr.  Brinson,  who  was  general  manager  of  both  rail- 
road companies,  that  they  were  as  one  and  that  a  railroad  built 
from  any  point  would  comply  with  the  contract. 

Mr.  McCauU  testified  that  the  president  of  the  defendant 
company  assured  him  that  they,  meaning  the  Great  Northern 
Fuel  Compslny,  would  be  taken  care  of  if  they  would  permit  the 
railroad  to  be  built  from  the  Iowa  and  St.  Louis  Railroad  to  the 
mines  instead  of  from  the  Quincy,  Omaha  &  Kansas  City  Rail- 
road, as  provided  in  the  contract  of  the  22nd  day  of  January, 
1903.    The  witness  identified  two  letters  to  him  from  Mr*  W.  G. 
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Brinson,  manager  of  the  Iowa  and  St.  Louis  Railway  and  the 
Quincy,  Omaha  &  Kansas  City  Railway,  which  were  offered  as 
Exhibits  J  and  K. 


The  complainants  were  negotiating  with  the  defendant  in 
1918  for  the  rebuilding  of  the  tracks  of  the  Adair  County  Rail- 
road to  their  mines  but  had  not  agreed  upon  the  terms  of  the 
rebuilding  and  maintenance  of  said  tracks.  The  defendant 
offered  to  rebuild  the  tracks  to  the  mines  of  the  coal  companies 
if  the  coal  companies  would  advance  the  money  therefor,  which 
the  defendant  offered  to  refund  to  the  coal  companies  at  the  rate 
of  $3.00  for  each  car  of  coal  shipped,  provided  such  shipments 
would  equal  within  three  years  the  cost  of  rebuilding  the  tracks. 

The  Director-General  of  Railroads  issued  his  General 
Order  No.  15  which  provided  that  the  Director-General  would 
not  expend  any  money  upon  the  extension,  rebuilding  or 
maintenance  of  tracks  leading  to  industries.  The  substance  of 
this  order  is  set  out  in  Moore  v.  Railroad,  8  Mo.  P.  S.  C.  p.  386. 
Thereupon,  Mr.  Trimble,  attorney  for  the  defendant,  notified 
the  complainant  in  the  month  of  April,  1918,  that  the  defendant 
could  not  rebuild  or  maintain  the  railroad  tracks  to  their  mines, 
except  under  the  terms  of  General  Order  No.  15,  as  aforesaid. 
Thereupon  the  agent  of  the  Adair  County  Coal  Company,  com- 
plainant, had  a  conference  with  Mr.  Burnham,  vice-president  of 
the  defendant,  and  Mr.  Aishton,  Regional  Director,  and  in 
pursuance  thereof  a  letter  reciting  the  agreement  reached  between 
the  defendant  and  the  complainants  was  sent  to  the  complain- 
ants on  the  2nd  day  of  May,  1918,  by  C.  G.  Burnham,  Vice- 
President  of  the  defendant  company.  It  is  stated  in  the  letter 
in  effect  that  the  defendant  would  rebuild  the  Adair  County 
Railroad  to  the  mines  of  the  complainants,  provided  the  com- 
plainants would  bear  the  cost  of  such  rebuilding  and  the  mainte- 
nance of  that  part  of  the  railroad  so  built. 

Accordingly,  a  contract  was  prepared  carrying  out  the  terms 
stated  in  Mr.  Burnham's  letter.  The  contract  was  signed  by  the 
Adair  County  Coal  Company,  the  Billy's  Creek  Coal  Company 
in  July,  1918,  but  was  not  signed  by  the  defendant  in  the  form 
as  proposed,  but  was  changed  in  some  particulars  at  the  instance 
of  the  federal  agents,  and  signed  by  all  the  parties  on  the  10th 
day  of  September,  1918.     In  altering  the  words  of  the  contract 
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there  was  no  change  in  that  part  of  it  which  required  that  the 
railroad  tracks  to  the  mines  of  complainants  should  be  rebuilt 
and  maintained  at  the  expense  of  the  coal  companies.  The 
complainants  claim  that  the  contract  was  to  expire  at  the  end 
of  federal  control  by  reason  of  the  following  provisions  which 
were  inserted  therein  when  the  contract  was  changed. 

**This  agreement  is  made  subject  to  the  federal  control  of 
railroads  and  may  be  terminated  at  any  time  by  the  Director- 
General  of  Railroads  or  his  authorized  representative,  without 
liabiUty  to  damages  on  the  part  of  said  Director-General  of 
Railroads  or  the  Chicago,  Burlington  &  Quincy  Railroad.  It  is 
executed  by  the  said  railroad  company  at  the  request  of  the 
Federal  Manager  of  the  Chicago,  BurUngton  &  Quincy  Rail- 
road and  in  his  behalf  during  the  period  of  federal  control  without 
any  liability  by  said  railroad  company  during  such  period." 

The  contract  was  signed  by  the  President  and  Secretary  of 
the  complainant  companies  and  by  the  President  and  Secretary 
of  the  defendant  with  the  approval  of  C.  G.  Burnham,  Federal 
Manager.  Mr.  Burnham  became  Federal  Manager  after  May 
2,  1918. 

VI. 

Mr.  F.  H.  Ustick,  general  superintendent  of  the  Iowa  dis- 
trict of  the  defendant  testified  that  the  general  practice  of  the 
defendant  as  to  industrial  tracks  was  that  the  defendant  furnished 
and  owned  only  the  metallic  portions  of  such  tracks  and  made  a 
charge  to  the  industries  served  for  interest  on  the  value  thereof. 
A  copy  of  the  standard  form  of  contract  for  an  industry  track  as 
used  by  the  defendant  was  offered  in  evidence  as  its  Exhibit 
No.  6. 

H.  W.  Hamm,  division  superintendent  of  the  Iowa  and  St. 
Louis  Railroad  Company,  who  had  commenced  that  employ- 
ment during  the  period  of  federal  control,  testified  that  since  his 
connection  with  the  railroad  the  industries  on  the  Centerville 
division  of  that  railroad  maintained  the  industry  tracks  to  the 
industries.  He  testified  further  that  the  Midland  Coal  Company 
was  paying  interest  to  the  defendant  on  the  tracks  in  a  spur 
extending  from  the  line  of  the  Adair  County  Railroad  towards  the 
mines  of  the  Midland  Company  but  that  the  Midland  Company 
had  extended  said  spur  about  one-fourth  of  a  mile  and  paid  the 
cost  of  such  extension  and  the  maintenance  thereof?C)OglC 
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The  Iowa  and  St.  Louis  Railroad  Company  does  not  make 
separate  annual  reports  to  the  Commission,  but  the  revenues  and 
expenses  of  that  company  are  included  in  the  annual  reports 
filed  by  and  in  behalf  of  the  defendant's  railroad  system.  The 
annual  report  for  1919  filed  by  the  federal  agents  in  charge  of 
the  defendant's  property  shows  a  net  profit  to  the  defendant 
from  operation  for  that  period  of  $25,156,532.  The  annual  report 
for  1919  filed  in  behalf  of  the  federal  agent  in  control  of  the 
Quincy,  Omaha  &  Kansas  City  Railroad  Company  shows  that 
the  operating  expenses  for  that  period  were  $208,675  greater 
than  the  income. 

VII. 

Counsel  for  the  complainants  in  his  brief  filed  on  the  8th 
day  of  January,  1921,  rested  his  right  to  the  relief  sought  upon 
the  following  propositions.  That  the  defendant  owed  a  duty  to 
the  complainants  and  the  public  to  operate  and  maintain  the 
Adair  County  Railroad;  first,  because  the  defendant  is  required 
to  do  so  by  its  charter;  second,  because  of  the  contract  made 
with  the  Great  Northern  Fuel  Company;  third,  because  it  is  the 
duty  of  the  defendant  to  treat  these  complainants  in  the  same 
manner  as  the  defendant  treats  the  complainants'  competitors 
in  the  Novinger  coal  mining  district. 

[1,  2]  There  is  no  merit  in  the  second  proposition  urged 
by  counsel  for  the  complainants.  The  contract  entered  into 
between  the  Great  Northern  Fuel  Company  and  the  Quincy, 
Omaha  &  Kansas  City  Railroad  Company  to  build  tracks  from 
Danforth  to  the  mines  of  the  fuel  company  was  abandoned  by  the 
parties  thereto  and  another  plan  adopted.  Aside  from  the  fore- 
going, even  had  there  been  a  valid  contract,  a  court  and  not  the 
Commission  would  have  authority  to  enforce  specific  perform- 
ance. 

The  first  and  third  propositions  as  advanced  by  counsel  for 
the  complainants  command  serious  attention,  and  the  determina- 
tion of  the  same  underlies  the  correct  solution  of  this  problem. 

13]  Defendant  lays  great  stress  upon  the  contract  entered 
into  on  the  10th  day  of  September,  1918,  with  the  Adair  County 
Coal  Company  and  the  Billy's  Creek  Coal  Company,  and  insists 
that  under  the  terms  of  that  contract  the  complainants  are  bound 
to  pay  the  cost  to  repair  and  maintain  the  Adair  County  Railroad 
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Company  leading  to  their  mines  and  that  the  Commission  is 
without  power  to  change  the  contract. 

Whether  that  contract  expired  with  federal  control  or  con- 
tinued thereafter  is  not  controlling  here.  During  the  period  of 
federal  control  the  regulations  of  the  federal  authorities  in 
charge  of  the  defendant's  railroad  were  supreme  and  the  state 
laws  governing  the  operation  of  said  railroad  were  suspended 
during  that  time.  Northern  Pacific  Railroad  Company  v.  North 
Dakota^  250  U.  S.  1.  c.  150.  At  the  end  of  federal  control,  how- 
ever, the  defendant  again  became  subject  to  the  laws  of  this 
state  which  authorize  the  Public  Service  Commission  to  require 
the  defendant  to  perform  the  duties  imposed  upon  it  by  the 
state  law  in  the  operation  of  its  railroad.  Public  Service  Com- 
mission V.  New  York  Central  R.  i?.,  1921  P.  U.  R.,  Vol.  B,  page 
684'.  New  York  Central  R.  R.  u.  Public  Service  Commission, 
1921  P.  U.  R.,  Vol.  B,  701.  Now,  federal  control  having  ended, 
if  the  laws  of  this  state  obligate  the  defendant  to  maintain  and 
operate  railroad  tracks  as  a  part  of  its  railroad,  it  is  no  defense 
against  such  obligation  that  complainants  may  have  promised 
the  defendant  to  do  whatever  the  law  requires  the  defendant 
to  do.  The  law  is  settled  beyond  debate  that  neither  private 
persons  nor  utility  companies  can,  by  a  contract  made  between 
themselves,  control  a  matter  affected  with  a  public  interest  by 
its  nature  within  the  scope  of  the  exercise  of  the  police  power  of 
the  state  and  existing  by  virtue  of  an  exercise  of  that  power. 
State  ex  rel.  Wabash  Ry.  Co.  v.  Public  Service  Commission,  271 
Mo.  270;  State  ex  rel.  St.  Joseph  L.  H.  &  P.  Co.  v.  Commission, 
272  Mo.  645;  Kansas  City  Bolt  &  Nut  Co.  v.  Kansas  City  L. 
H.  &  P.  Co.,  204  S.  W.  1074;  Northern  Pacific  Railway  v.  Duluth, 
208  U.  S.  583;  Chicago,  M.  &  St.  P.  Ry.  Co.  v.  Minneapolis, 
232  U.  S.  430. 

[4,  5]  The  defendant  also  insists  that  the  Adair  County 
Railroad  is  and  was  constructed  and  operated  as  a  private 
industry  track  and  that  there  is  no  duty  imposed  upon  the 
defendant  to  repair  and  maintain  it  to  the  mines  of  the  com- 
plainants. To  sustain  that  position  it  is  urged  that  the  owners  of 
the  coal  mines  and  the  defendant  had  agreed  to  the  construction 
of  such  a  private  track,  that  the  owners  of  the  coal  mines  had 
contributed  a  part  of  the  right  of  way,  that  no  charges  for  cary- 
ing  coal  from  the  mines  over  the  track  had  been  made  and  that 
the  tracks  had  never  been  operated  by  the  defendant  as  a  common 
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carrier.  The  mere  fact  that  the  primary  purpose  of  the  branch 
or  spur  railroad  track  built  by  the  defendant  through  the  agency 
of  the  Adair  County  Railroad  Company  was  to  accommodate 
certain  coal  mining  companies  which  had  donated  a  part  of  the 
right  of  way,  is  not  the  controlling  test  as  to  whether  the  spur 
track  was  private  or  public  in  character.  The  character  of  the 
use,  whether  public  or  private,  is  determined  by  the  extent  of  the 
right  of  the  public  to  its  use,  and  not  by  the  extent  to  which  that 
right  is  or  may  be  exercised — ^that  is  by  few  or  many.  The 
Adair  County  Railroad  was  connected  with  the  Iowa  and  St. 
Louis  Railroad  as  a  branch  or  spur  thereof  extending  to  the 
nearby  coal  fields.  There  is  a  clear  distinction  between  a  branch 
or  spur  tracks  which  are  owned  and  operated  by  a  common 
carrier  as  a  part  of  its  facilities  for  transportation  and  under  its 
public  obligation  and  a  private  industrial  track  or  siding.  A 
spur  track  may  constitute  at  all  times  a  part  of  the  transporta- 
tion facilities  of  the  carrier  by  means  of  which  it  is  obligated 
to  serve  the  public  in  accord  with  the  regulation  of  public 
authority.  Union  Lime  Co.  v.  Chicago  dc  N.  W.  Ry.  Co.,  233 
U.  S.  1.  c.  221-222,  and  cases  cited.  Kansas  &  Texas  Coal 
Mining  Co.  u.  Northwestern  Coal  Mining  Co.,  161  Mo.  288,  see 
note  XIX,  b,  5.  Spur  Tracks  and  Sidings,  Grafton  v.  St.  Paul 
M.  &  M.  R.  Co.,  22  L.  R.  A.  (N.  S.)  1.  c.  129.  In  the  case  of 
Union  Lime  Co.  v.  C.  &  N.  W.  Ry.  Co.,  supra,  the  court  quoted 
with  approval  from  the  case  of  Union  Lime  Co.  v.  R.  R.  Com- 
mission, 144  Wisconsin,  533-534,  as  follows: 

"Such  track  when  built  becomes  a  portion  of  the  trackage  of  the  railroad. 
The  fact  that  its  initial  cost  is  borne  by  the  party  primarily  to  be  served, 
with  provisions  for  subsequent  equitable  division  of  such  cost,  does  not  make 
it  a  private  track  nor  change  the  nature  of  its  use.  Over  it  the  products  of 
the  industry  find  their  way  into  the  markets  of  the  world,  and  every  consumer 
is  directly  interested  in  the  lessened  cost  of  such  products  resulting  from  the 
building  and  operation  thereof.  That  these  products  are  supplied  by  a  single 
owner,  or  by  a  limited  number  of  owners,  affects  the  extent  and  not  the  nature 
of  its  use — the  track  is  none  the  less  a  part  of  the  avenue  through  which  the 
commodities  reach  the  public.  Subject  to  the  equitable  division  of  initial 
cost,  the  track  is  at  the  service  of  the  public  as  much  as  any  other,  and  it 
constitutes  an  integral  part  of  the  railroad  system.  The  duty  to  maintain  and 
operate  it  rests  upon  the  railroad.  Except  that  it  is  relieved  of  the  initial  cost 
of  right  of  way  and  construction,  the  track  stands  in  the  same  relation  to  it 
that  any  other  portion  of  its  track  does.  The  owner  of  the  industry  obtains 
no  interest  in  or  control  over  it  beyond  that  of  being  served  by  it  equally  with 
any  one  else  who  may  desire  to  use  it.*' 
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The  judge  of  the  Circuit  Court  in  making  an  order  appoint- 
ing commissioners  in  the  condemnation  proceedings  instituted 
by  the  Adair  County  Railroad  found  that  the  company  had 
authority  to  construct  a  standard  gauge  railroad  for  the  carriage 
of  persons  and  property  and  had  duly  filed  a  profile  map  of  its 
route  in  the  office  of  the  County  Clerk  showing  the  location 
thereof,  and  that  the  purpose  for  which  the  company  sought  to 
take  the  land  named  in  its  petition  was  a  public  one,  namely,  for 
a  right  of  way  upon  which  to  construct  and  maintain  a  standard 
gauge  railroad  for  the  carriage  of  persons  and  property. 

In  the  case  of  the  Kansas  and  Texas  Coal  Company  v. 
Northwestern  Coal  and  Mining  Company,  161  Mo.  288  1.  c,  the 
court  held;  that  the  power  of  a  railroad  company  organized  and 
chartered  for  the  purpose  of  constructing  a  railroad  for  public 
use  could  not  be  questioned  in  a  condemnation  proceeding  upon 
the  ground  that  the  proposed  right  of  way  is  to  be  used  solely  in 
the  interest  of  a  private  business  such  as  a  coal  mine. 

Under  the  law  as  defined  in  the  Kansas  and  Texas  Coal 
Company  case,  supra,  the  land  owners  whose  lands  were  taken  by 
the  condemnation  proceeding  could  not  have  shown  in  defense 
of  such  proceeding  that  the  Adair  County  Railroad  Company 
was  not  what  it  professed  to  be  on  the  face  of  its  charter.  The 
land  owners  could  not  have  said  in  defense  of  a  suit  for  condemna- 
tion of  their  lands  for  a  right  of  way  for  the  railroad  that  the 
company  was  seeking  to  take  land  for  a  private  enterprise  and  was 
not  what  it  claimed  to  be.  Can  the  defendant  now  be  heard  to 
repudiate  the  dedication  of  this  railroad  so  built  under  the  forms 
of  law  as  a  public  track? 

[6]  The  statement  contained  in  the  agreed  statement  of 
facts  in  the  arbitration  case  between  Leapley  and  the  defendant 
to  the  effect  that  the  Adair  County  Railroad  had  never  been 
operated  as  a  common  carrier  was  the  conclusion  of  the  parties 
thereto  and  is  not  binding  on  the  Commission. 

In  the  case  of  Casebolt  v.  Sligo  and  Eastern  Railroad,  1  Mo. 
P.  S.  C.  R.  417  1.  c.  449,  the  Commission  held  that  every  right 
granted  by  the  public  to  a  railroad  corporation  involved  a 
corresponding  duty  upon  the  part  of  the  grantee.  That  a  public 
privilege  and  a  public  obligation  are  reciprocal. 

A  railroad  is  defined  by  sub-section  6  of  section  2  of  .the 
Public  Service  Commission  law  as  follows:       ^gt-edby^OOgie 


ADAIR  COUNTY  COAL  CO.  V.  CHICAGO.  B.  &  Q.  RD.  CO.    343 
11  MO.  P.  S.  C. 

"The  term  'railroad/  when  used  in  this  act,  includes  every  railroad  and 
railway,  other  than  a  street  railroad,  by  whatsoever  power  operated  for  public 
use  in  the  conveyance  of  persons  or  property  for  compensation,  with  all  bridges, 
ferries,  tunnels,  equipment,  switches,  spurs,  tracks,  stations,  real  estate  and 
terminal  facilities  of  every  kind  used,  operated,  controlled  or  owned  b>  or  in 
connection  with  any  such  railroad." 

In  the  case  of  Kansas  and  Texas  Coal  Company  v.  North- 
western Coal  and  Mining  Company^  supra,  the  court  said: 

**The  charter  of  the  plaintiff  and  the  laws  of  this  state  expressly  require 
the  plaintiff  to  transport  persons  and  freight,  and  the  plaintiff  can  be  compelled 
by  mandamus  to  do  so  if  it  refuses.  The  fact  that  almost  the  entire  volume 
of  business  now  in  sight  for  the  plaintiff  to  do  will  be  the  transportation  of  coal 
produced  b>  the  Kansas  &  Texas  Coal  Company  does  not  destroy  the  character 
of  the  plaintiff  as  a  railroad  company  nor  convert  it  into  a  private  and  not  a 
public  railroad,  nor  does  it  make  the  use  of  which  the  land  sought  to  be  con- 
demned is  to  be  applied  any  the  less  a  railroad  right  of  way  and  therefore  a 
public  use.  So  long  as  the  company  holds  its  charter,  it  speaks  in  the  name  of 
the  State  when  it  comes  into  court  and  asks  to  condemn  land  for  a  railroad 
right  of  way,  and  it  would  be  intolerable  that  whenever  it  seeks  to  exercise  the 
extraordinary  power  by  this  summary  process,  the  courts  should  stop  to  in- 
quire into  the  charter  or  regularity  or  legality  of  its  organization,  or  into  the 
motives  of  the  incorporators  or  their  relations  to  or  holdings  in  other  corpora- 
tions of  a  different  character.  The  law  is  settled  in  this  and  other  States  that 
the  use  of  land  for  railroad  tracks  is  a  public  use.'* 

In  considering  whether  land  taken  by  condemnation  for  a 
railroad  right  of  way  was  for  a  public  or  a  private  use,  the  court 
in  the  same  case  held: 

"If  the  Constitution  is  to  be  respected,  it  foUows  as  surely  as  the  shadow 
does  the  sun,  that  land  condemned  by  a  railroad  can  only  be  used  for  a  public 
purpose — i«  a  public  highway — and  therefore  can  not  be  used  for  private 
purposes.  The  land  so  appropriated  and  used  is  as  much  a  public  highway  as  a 
street  in  a  city,  so  far  as  the  use  is  concerned,  and  can  no  more  be  emploj^ed  or 
iisdd  for  private  uses  than  a  street  can  be. 

"This  is  the  purpose  and  this  the  use  for  which  the  land  is  sought  to  be 
condemned.  The  right  must  exist,  unless  it  be  true  that  the  length  of  the  road 
or  the  volume  of  business  likely  to  be  done  at  once,  limits  or  qualifies  or  takes 
away  the  right  or  changes  the  character  of  the  use.  Such  a  contention  mani- 
festly disproves  itself.  But  authority  is  not  wanting  to  show  that  the  courts 
have  always  refused  to  put  any  such  construction  upon  such  provisions  in  a 
constitution  or  in  the  laws 

"These  cases  decide  that  the  principle  is  the  same  whether  all  the  people 
of  the  State  or  only  all  the  people  of  the  same  locality  have  a  right  to  demand 
and  receive  service  from  the  corporation,  then  the  use  or  purpose  is  public  and 
not  private 

"If  the  plaintiff  condemns  this  land,  the  Constitution  at  once  impresses 
it  with  a  public  use.  The  plaintiff  can  not  use  it  for  any  other  purpose.  It 
must  serve  all  people  alike  or  it  can  be  compelled  by  mandamus  to  do  so  and 
force  if  it  refuses.  The  fact  that  all  the  people  of  the  State  do  not  need  it, 
does  not  change  its  character  or  the  use  it  can  legally  put  the  land  to.    No 
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railroad  serves  all  the  people.  It  can  only  serve  the  public  living  along  its 
line  or  desiring  to  travel  over  it,  and  if  it  does  this  its  rights  and  powers  and 
duties  are  the  same  under  the  Constitution  and  laws  of  this  State  whether  it  is 
only  ten  miles  long  or  is  a  monster  railroad  girding  the  State  from  one  end  to 
another." 

VIII. 

The  Commission  holds  that  the  Adair  County  Railroad  was 
constructed  as  a  public  track  as  a  branch  or  spur  of  the  Iowa  and 
St.  Louis  Railroad  which  was  and  is  owned  and  controlled  by  the 
defendant. 

[6-8]  The  evidence  authorizes  the  further  finding  that  the 
defendant  through  the  agency  of  the  Iowa  and  St.  Louis  Railroad 
Company  operated  the  entire  Adair  County  Railroad  as  a  public 
track  from  the  time  of  its  construction  until  all  the  coal  mines 
thereon  were  closed  in  1910.  At  the  time  last  named  the  defend- 
and  ceased  to  run- cars  over  said  railroad  because  there  was  no 
freight  available  to  move  until  the  re-opening  of  the  mines  by 
the  Midland  Coal  Company  in  1914.  In  1914  the  defendant 
resumed  operation  and  maintenance  as  a  public  track  that 
part  of  the  Adair  County  Railroad  extending  from  Youngs- 
town  1.76  miles  to  the  mines  of  the  Midland  Coal  Company  and 
defendant  has  so  continued  to  operate  and  maintain  the  same. 
Since  1910  the  defendant  has  refused  to  operate  Adair  County 
Railroad  beyond  the  mine  of  the  Midland  Coal  Company  as  a 
public  track  in  that  it  has  refused  to  pay  the  cost  of  rebuilding 
and  maintaining  the  same. 

The  fact  that  the  rates  charged  on  coal  shipped  out  over  the 
Adair  County  Railroad  were  not  mileage  rates  from  the  mines 
but  were  the  same  rates  as  charged  from  Novinger  except  to 
Kirksville,  does  not  tend  to  show  that  the  defendant  was  not 
making  a  charge  for  the  movement  of  coal  over  the  Adair  County 
Railroad,  because  coal  is  always  moved  on  zone  rates — that  is, 
all  points  within  a  given  district  take  the  same  rates.  While 
the  principal  use  of  the  Adair  County  Railroad  has  been  to  serve 
the  coal  mines  owned  by  the  two  companies  whose  mines  were 
adjacent  to  its  road,  the  defendant  could  have  been  compelled 
to  serve  any  other  mines  or  industries  adjacent  to  its  tracks  by 
reason  of  having  constructed  and  dedicated  the  Adair  County 
Railroad  according  to  the  forms  prescribed  by  law  for  the  building 
of  a  railroad  for  public  use.  It  cannot  be  said  that  the  track 
has  ceased  to  be  for  public  use  because  the  business  derived  from 


ADAIR  COUNTY  COAL  CO.  V.  CHICAGO,  B.  Sc  Q.  RD.  CO.        345 
11  MO.  P.  S.  C. 

it  has  not  been  up  to  expectations.  The  defendant  has,  since  its 
construction,  continued  to  operate,  except  from  1910  to  1914, 
all  or  a  part  of  said  track  as  a  transportation  facility,  for  such 
business  as  was  available  thereon  in  connection  with  the  Iowa 
and  St.  Louis  Railroad  which  it  owns  and  controls. 

When  the  defendant  ceased  to  operate  the  Adair  County 
Railroad  beyond  the  mines  of  the  Midland  Company  there  was  no 
business  available  upon  that  part  of  the  line.  The  situation 
has  changed  from  what  it  was  at  that  time.  The  complainants 
have  developed  their  coal  mines  on  the  Adair  County  Railroad 
to  the  point  of  providing  a  substantial  tonnage.  The  defendant 
maintains  at  its  cost  the  main  track  of  the  Adair  County  Rail- 
road leading  to  the  mine  of  the  Midland  Coal  Company  for  a 
distance  of  1.76  miles.  Evidence  is  lacking  as  to  the  present 
output  of  the  mines  of  the  Midland  Coal  Company.  The  Mid- 
land Coal  Company  built  and  keeps  up  a  spur  extending  one- 
fourth  of  a  mile  from  the  Adair  County  Railroad. 

The  lawful  tariff  rates  to  be  charged  for  coal  shipped  from 
the  mine  of  the  Midland  Coal  Company  over  the  Adair  County 
Railroad,  are  the  same  as  from  mines  of  complainants  as  shown 
by  the  tariffs  filed  by  the  railroads  with  the  Commission  as 
required  by  law.  Section  35,  sub-section  1,  Public  Service 
Commission  law,  provides  that  no  common  carrier  shall  charge 
greater  or  less  or  different  compensation  for  the  transportation 
of  property  or  for  any  service  in  connection  therewith  than  the 
charges  specified  therefor  in  its  schedules  filed  and  in  effect  at 
the  time. 

Under  such  circumstances  the  conduct  of  the  defendant  in 
operating  and  maintaining  the  Adair  County  Railroad  leading 
to  the  mine  of  the  Midland  Coal  Company  as  a  public  track 
under  the  schedules  of  rates  applicable  thereto  on  file  with 
the  Commission  and  in  refusing  to  so  operate  and  maintain  a 
part  of  the  track  of  the  Adair  County  Railroad  leading  to  the 
mines  of  complainants,  except  upon  the  addition  thereto  of 
the  costs  of  maintaining  that  part  of  the  track  seems  to  con- 
stitute an  unlawful  discrimination  against  complainant  and  an 
undue  preference  to  the  Midland  Coal  Company.  Section  35, 
sub-section  1,  Sections_33  and_34,_Public  Service  Commission 
law. 

[9]  Whether  the  defendant  is  entitled  to  charge  a  higher 
tariff  rate  for  coal  shipped  from  the  complainants'  mines  over 
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the  Adair  County  Railroad  will  be  determined  when  that  issue 
is  properly  presented,  and  in  the  determination  of  that  matter, 
it  will  be  in  order  to  consider  the  cost  to  the  defendant  of  furnish- 
ing the  service  including  the  expense  of  maintaining  the  track 
to  the  mines  and  also  the  rates  charged  to  other  shippers  under 
like  circumstances. 

IX. 

[10]  The  defendant  protests  that  the  Adair  County  Rail- 
road has  not  paid  and  will  not  pay  because  the  mines  will  not 
furnish  sufficient  business  to  justify  the  defendant  in  maintain- 
ing the  tracks.  That  a  service  sought  of  a  carrier  will  entail  a 
loss  is  always  a  circumstance  to  be  considered.  The  law  im- 
poses on  the  defendant  the  duty  of  furnishing  adequate  trans- 
portation facilities  and  service.  A  carrier  cannot  successfully 
complain  that  a  loss  will  be  occasioned  when  the  acts  and  instru- 
mentalities required  of  it  are  nothing  more  than  reasonable 
transportation  facilities  and  service. 

Between  November,  1904,  and  December,  1910,  the  Great 
Northern  Fuel  Company  shipped  out  over  the  Adair  County 
Railroad  1034  carloads  of  coal  and  mine  props.  The  Manu- 
facturer's Coal  and  Coke  Company  shipped  only  six  carloads 
of  coal.  The  construction  of  the  Adair  County  Railroad  cost 
the  defendant  $38,000  and  the  defendant  received  from  the 
entire  haul  of  the  shipments  aforesaid  the  sum  of  $9,541.59. 

Since  October  1,  1914,  the  defendant  expended  $9,000  on 
the  tracks  leading  to  the  mine  of  the  Midland  Coal  Company. 
The  Midland  Company  has  since  that  time  and  up  to  the  1st 
day  of  April,  1916,  shipped  2825  carloads  of  coal  from  its  mine 
on  the  Adair  County  Railroad,  during  that  period  of  about 
eighteen  months.  The  extent  of  the  shipments  made  since  1916 
were  not  shown.  The  amount  of  the  revenues  derived  from  the 
shipments  of  that  Company  prior  to  April  1,  1916,  were  not 
shown. 

The  Adair  County  Coal  Company  shipped  out  in  two 
years  from  October,  1918,  to  October,  1920,  1300  cars  of. coal 
and  paid  freight  on  inbound  shipments  of  $2,200.  The  revenues 
received  by  defendant  on  the  outbound  shipments  by  the  Adair 
County  Coal  Company  do  not  appear,  except  that  Mr.  Nevius 
testified  that  the  freight  charge  on  the  coal  shipped  by  that 
Company  in  August,  1920,  amounted  to  $1.50  per  ton.  ^8 
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The  Billy's  Creek  Coal  Company  shipped  out  1259  cars  of 
coal  between  the  6th  day  of  November,  1918,  and  the  22nd  day 
of  October,  1920,  and  paid  $1,733  for  freight  on  inbound  ship- 
ments. The  evidence  is  not  definite  as  appears  from  the  fore- 
going as  to  the  revenues  derived  by  the  defendant  and  its  sub- 
sidiary lines  from  shipments  over  the  Adair  County  Railroad. 

Rates  on  coal  have  varied  upward  since  1918.  The  average 
weight  of  a  carload  of  coal  may  be  safely  assumed  to  be  forty 
tons.  The  lowest  rate  on  coal  under  the  present  tariff  on  coal 
for  shipments  beyond  Novinger  is  one  dollar  per  ton  and  the 
average  rate  is  $1.50  per  ton.  The  2559  carloads  of  coal  shipped 
out  by  complainants  for  the  two  years  beginning  in  1918  with 
a  minimum  weight  of  forty  tons  per  car  at  the  rates  now  in  force, 
would  have  jdelded  in  revenue  to  the  carrier  moving  the  same  to 
destination,  $102,360. 

The  complainants  have  expended  $40,000  in  rebuilding 
and  maintaining  the  Adair  County  Railroad.  The  evidence  is 
not  exact  as  to  the  cost  of  maintaining  the  same  in  the  future. 
Mr.  Nevius  said  that  the  cost  of  such  maintenance  would  be  five 
cents  per  ton  at  the  rate  of  output  which  was  225  tons  daily 
from  the  mine  of  the  Adair  County  Coal  Company. 

Upon  the  facts  shown  by  the  evidence  in  this  case  the  Com- 
mission holds  that  the  defendant  should  be  required  to  maintain 
and  operate  the  Adair  County  Railroad  to  the  mines  of  the 
complainants  as  now  located  or  to  the  mine  of  either  of  the  com- 
plainants. It  is  not  the  intention  to  require  the  defendant  to 
maintain  and  operate  the  railroad  to  complainants'  mines  in 
the  event  that  the  mine  should  be  abandoned  or  the  shipments 
therefrom  become  negligible  in  quantity.  The  evidence  shows 
that  through  a  period  of  two  years  the  mines  of  complainants 
kept  up  a  substantial  output  and  while  operation  of  one  of  the 
mines  has  been  discontinued,  such  suspension  of  work  is  believed 
to  be  temporary. 

The  defendant  will  be  required  to  make  a  verified  report 
in  writing  to  the  Commission  at  the  end  of  seven  months  from 
the  effective  date  of  this  order  showing  the  freight  shipped  during 
the  previous  six  months'  period  over  the  Adair  County  Railroad 
and  the  revenues  received  therefrom  by  the  defendant  and  its 
subsidiary  lines.  Said  report  shall  also  show  separately  the 
quantity  and  destination  of  the  coal  shipped  over  the  Adair 
County  Railroad  during  the  period  by  the  Midland  Coal  Com- 


348   ADAIR  COUNTY  COAL  CO.  V.  CHICAGO,  B.  &   Q.  RD.  CO. 

11  MO.  P.  S.  C. 

pany  from  its  Mine  No.  4  and  by  the  complainants.  Said 
report  shall  also  show  the  cost  of  maintaining  the  tracks  of  the 
Adair  County  Railroad  to  the  mines  of  the  Midland  Coal  Com- 
pany and  also  from  that  point  to  the  mines  of  each  of  the  com- 
plainants. 

An  order  will  be  entered  in  accordance  with  the  foregoing. 

All  concur,  excep  t  Simpson,  C,  dssenting. 

DISSENTING   REPORT.* 
I. 

SIMPSON,  Commissioner: — This  cause  originated  before  the 
Commission  by  the  complainants  fiUng  a  joint  complaint  against 
the  defendant  on  September  1,  1920.  In  due  time  issue  was 
joined  by  answer  of  the  defendant.  A  hearing  was  had  by  a 
member  of  the  Commission  in  the  city  of  Kirksville,  Missouri, 
on  the  22nd  day  of  October,  1920,  and  a  final  hearing  had  before 
the  Commission  at  its  office  in  the  state  capitol  on  the  17th  day 
of  December,  1920.  Counsel,  upon  either  side  of  the  controversy, 
at  the  request  of  the  Commission,  have  furnished  us  with  printed 
arguments  predicated  upon  suggestions  from  the  record  and  the 
cause  now  comes  on  regularly  for  determination. 

The  basic  subject-matter  involved  in  this  cause  has  had 
considerable  history  before  our  Commission  and  it  becomes 
necessary  to  make  recitals  herein  rather  in  extenso  as  to  the  facts 
and  issues  involved  in  order  that  we  comply  with  our  legal  duty 
of  setting  forth  the  issue  of  facts  controlling. 

The  matter  first  reached  our  Commission  on  May  3,  1916, 
by  the  present  defendant  and  a  predecessor  in  interest  of  com- 
plainants filing  an  agreed  stipulation  of  facts  for  the  purpose 
that  our  Commission  might  render  decision  therein  by  virtue 
of  Section  118,  Missouri  Public  Service  Commission  Act. 

This  cause  carried  our  docket  Number  of  952  and  consider- 
able evidence  was  taken  therein.  However,  before  the  cause 
reached  final  decision  it  was,  by  agreement  of  parties,  dismissed 
without  prejudice. 

The  purpose  in  making  the  foregoing  recitals  is  that  the 
entire  record  of  said  case  952  was  introduced  in  evidence  in  the 
present  cause  and  necessarily  becomes  an  integral  part  thereof. 

♦Adopted  February  23. 1921.  ^'9'^'^^^  ^^  CjOOglC 
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As  both  complainants  and  the  defendant  in  this  cause  rely 
upon  the  agreed  statement  of  facts  contained  in  the  stipulation 
as  filed  in  the  Case  No.  952,  we  can  abridge  fact  recitals  herein 
by  setting  out  the  first  eleven  items  of  the  stipulation  which  all 
necessarily  go  to  the  historical  side  of  the  issues  now  before  us. 

'*1.  In  1903  the  Chicago,  BurUngton  &  Quincy  Railroad 
Company  purchased  the  Iowa  &  St.  Louis  Railway,  then  in 
process  of  construction  from  Sedan,  Iowa,  to  Elmer,  Missouri. 
Prior  to  the  purchase  by  the  said  Railroad  Company  the  Iowa 
&  St.  Louis  Railway  Company  had  established  the  practice  of 
building  spur  tracks  to  coal  mines  that  had  been  opened  up, 
the  coal  companies  furnishing  the  right  of  way,  the  railroad 
company  doing  the  grading  and  laying  the  ties  and  rails.  The 
coal  companies  secured  the  right  of  way  in  their  coal  mining 
leases. 

"2.  In  1904  the  Great  Northern  Fuel  Company  and  the 
Manufacturers'  Coal  &  Coke  Company  were  engaged  in  sink- 
ing shafts  expecting  to  open  up  two  mines  each  in  a  district 
several  miles  south  of  Novinger  which  we  will  call  the  "Billie's 
Creek  District."  The  Manufacturers'  Coal  and  Coke  Company 
designated  its  mines  as  Number  52  and  Number  53;  the  Great 
Northern  Fuel  Company  designated  its  mines  as  Number  21 
and  Number  22. 

"3.  The  two  coal  companies  requested  the  Chicago, 
Burlington  &  Quincy  Railroad  Company  to  build  a  track  up 
Billie's  Creek  from  a  connection  with  the  main  line  of  the  Iowa 
&  St.  Louis  Railway  at  Youngstown  to  reach  the  four  mines  they 
expected  to  open  up  and  operate.  Negotiations  were  had 
between  J.  S.  Keefe  representing  the  Great  Northern  Fuel 
Company,  John  Lambert  representing  the  Manufacturers' 
Coal  and  Coke  Company,  and  Darius  Miller  representing  the 
Railroad  Company.  It  was  agreed  that  the  Railroad  Company 
should  build  and  operate  a  track  along  Billie's  Creek  with  spurs 
to  the  mines,  the  coal  companies  to  furnish  the  right  of  way. 

**4.  The  leases  taken  by  the  coal  companies  gave  them 
the  right  to  lay  tracks  over  the  land  leased  for  the  purpose  of  haul- 
ing out  coal  that  should  be  mined,  but  it  was  necessary  to  pass 
over  some  ground  on  which  th^  coal  companies  did  not  have 
leases. 

"5.  It  was  agreed  between  the  coal  companies  that  the 
Manufacturers'  Coal  &  Coke  Company  should  furnish  right  of 


350    ADAIR  COUNTY  COAL  CO.  V.  CHICAGO,  B.  &   Q.  RD.  CO. 

11  MO.  P.  S.  C. 

way  from  a  connection  with  the  Iowa  &  St.  Louis  Railway  at 
Youngstown  to  a  certain  point  about  the  end  of  its  leases,  and 
the  Great  Northern  Fuel  Company  should  furnish  right  of  way 
the  remainder  of  the  distance. 

**6.  It  was  impossible  for  the  Manufacturers'  Coal  &  Coke 
Company  to  procure  consent  of  three  landowners  that  the  track 
might  be  laid.  It  therefore  requested  the  railroad  company  to 
condemn  right  of  way  over  the  land  of  these  three  owners.  In 
order  to  acquire  the  right  to  condemn,  it  was  necessary  that  the 
charter  of  the  Chicago,  Burlington  &  Quincy  Railroad  Company 
be  amended,  or  a  new  corporation  formed.  Because  of  the  very 
great  hurry  of  the  Manufacturers*  Coal  &  Coke  Company,  a  new 
company  was  organized  called  "The  Adair  County  Railroad 
Company,"  the  sole  purpose  of  the  Chicago,  Burlington  & 
Quincy  Railroad  Company  in  having  said  company  organized 
being  to  condemn  land  for  right  of  way  at  the  request  of  the 
Manufacturers'  Coal  &  Coke  Company. 

**7.  The  Adair  County  Railroad  Company  was  incor- 
porated under  the  laws  of  the  State  of  Missouri,  and  condem- 
nation proceedings  were  commenced  in  name  of  that  company 
but  the  Chicago,  BurUngton  &  Quincy  Railroad  Company  paid 
the  charter  fee  to  the  State  of  Missouri,  and  all  expenses  in 
connection  with  the  condemnation  suit.  The  Adair  County 
Railroad  Company  did  not  expend  a  cent. 

"8.  After  right  of  way  had  been  secured  over  the  land  of 
the  landowners  who  refused  to  give  permission,  the  road  was 
built,  the  Chicago,  Burlington  &  Quincy  Railroad  Company 
expending  in  its  construction  about  Thirty-eight  Thousand 
Dollars  ($38,000.00). 

**9.  The  coal  companies  furnished  the  right  of  way  except 
over  the  three  tracts  of  land  above  referred  to.  In  some  in- 
stances they  procured  deeds  from  the  landowners  to  The  Adair 
County  Railroad  Company;  in  others,  the  right  to  lay 
track  was  provided  in  the  leases  taken  from  landowners  by  the 
coal  companies. 

"10.  The  track  was  built  in  the  summer  and  fall  of  1904, 
and  was  maintained  by  the  Chicago,  Burlington  &  Quiuc>  Rail- 
road Company,  but  no  separate  account  was  kept  of  the  expenses 
of  maintenance. 

"11.  The  road  was  never  operated  as  a  common  carrier. 
Nothing  was  hauled  in  over  it  except  a  few  loads  of  machinery. 
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mine  props  and  powder  for  the  use  of  the  Great  Northern  Fuel 
Company  in  its  mines,  and  nothing  was  hauled  out  except  coal 
and  a  few  carloads  of  mine  props  that  were  hauled  for  the  Great 
Northern  Fuel  Company  to  Novinger  for  use  in  its  mines  there. 
No  trains  of  any  kind  for  passengers  or  general  freight  were 
operated  over  the  road." 

Relative  to  the  cause  now  under  consideration  the  com- 
plainants allege  that  they  entered  into  a  certain  written  con- 
tract with  the  defendant  during  the  period  of  United  States 
Government  operation  and  control  of  defendant's  property; 
that  the  terms  and  conditions  thereof  are  of  an  exceedingly 
exacting  nature,  and  that  said  contract  expired  by  operation  of 
law  on  September  1,  1920,  being  the  final  date  of  government 
control  over  defendant's  property. 

Complainants'  pra>erasks  for  relief  from  complying  with 
many  of  the  provisions  of  said  contract,  that  our  Commission 
use  its  good  office  to  prevent  defendant  from  abandoning  opera- 
tion over  the  said  railroad  tracks  serving  said  complainants'  coal 
mines,  and  that  we  require  defendant  to  render  them  service 
without  unjust  discrimination  as  between  themselves  and  other 
competing  coal  companies  now  operating  in  coal  fields  which 
surround  applicant's  properties. 

The  defendant  answers  by  saying  that  it  is  faithfully  observ- 
ing all  the  terms  of  the  working  agreement  as  covered  by  it  and 
the  complainants  in  the  written  contract  and  sets  out  in  full 
said  contract.  It  further  alleges  that  it  entertains  no  intention 
of  ceasing  operations  over  said  railroad  track  in  dispute  so  long 
as  complainants  comply  with  the  requirements  of  the  working 
agreement  resting  upon  the  complainants. 

The  defendant  further  says  that  to  require  it  to  maintain 
said  track  and  furnish  transportation  facihties  to  complainants 
of  the  character  demanded  by  the  complainants,  and  without 
being  accorded  sufficient  switching  charges  to  legally  compensate 
it  therefor,  would  be  a  taking  of  its  property  in  violation  of  its 
constitutional  rights  both  federal  and  state.  We  deem  it 
advisable  to  incorporate  the  written  contract  in  full. 

"1.  The  track  from  the  point  marked  *A'  to  the  point 
marked  *B'  on  the  plat  hereto  attached  and  made  a  part  hereof, 
shall  be  rebuilt  at  the  joint  expense  of  the  coal  companies,  the 
part  from  the  point  marked  *B'  to  the  point  marked  *C'  a| 
the  sole  expense  of  The  Adair  County  Coal  Company,  and  the 
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part  from  the  point  marked  *B'  to  the  point  marked  *D'  at 
the  sole  expense  of  the  Billy's  Creek  Coal  Company. 

**2.  The  Railroad  Company  shall  furnish  train  service 
and  superintendence  for  all  work  done  in  connection  with  the 
rebuilding  of  said  tracks.  The  Coal  companies  shall  furnish 
all  labor,  ties  and  material  necessary  for  rebuilding  the  tracks 
in  proper  shape  for  use. 

**3.  The  Railroad  Company  owns  the  right  of  way  as  well 
as  the  rails,  splices,  switches,  track  spikes  and  other  metallic 
material  now  on  the  ground,  and  will  make  no  charge  against 
the  Coal  Companies  for  the  use  of  said  metallic  material. 

"4.  The  track  and  its  appurtenances,  when  rehabilitated 
shall  remain  and  be  the  property  of  the  Railroad  Company. 

"5.  The  Railroad  Company  shall  make  an  estimate  of  the 
expense  to  it  of  train  service  (including  reasonable  charge  for 
use  of  equipment,  labor,  etc.)  in  rebuilding  the  said  tracks,  and 
the  Coal  Companies  shall  deposit  with  the  Railroad  Company 
an  amount  of  money  equal  to  said  estimated  expense,  before  the 
Railroad  Company  shall  incur  any  expense. 

"6.  If  the  Coal  Companies  shall  desire  the  Railroad  Com- 
pany to  supply  any  material,  they  shall,  in  writing,  present  a 
request  to  the  Railroad  Company  specifying  the  material  which 
they  desire  the  Railroad  Company  to  furnish,  and  shall  deposit 
with  the  Railroad  Company  an  amount  of  money  equal  to  the 
estimated  expense  to  the  Railroad  Company  of  furnishing  such 
material. 

"7.  The  tracks  shall  be  rebuilt  under  the  inspection  and 
supervision,  and  to  the  satisfaction  of  the  Railroad  Company. 

"8.  After  the  tracks  shall  have  been  rebuilt,  the  Railroad 
Company  shall  furnish  to  the  Coal  Companies  an  itemized 
statement  of  all  its  expenses  in  connection  with  the  rebuilding 
of  said  tracks,  and  promptly  refund  to  the  Coal  Companies  any 
surplus  over  and  above  its  expenses  remaining  in  its  hands  from 
the  deposits  made  from  time  to  time  by  the  Coal  Companies. 

"9.  If  the  expenses  of  the  Railroad  Company  shall  have 
been  greater  than  the  deposits,  the  Coal  Companies  shall  promptly 
pay  the  excess  of  expenses  to  the  Railroad  Company. 

"10.  After  the  tracks  shall  have  been  rebuilt  they  shall  be 
repaired  and  maintained  at  the  sole  expense  of  the  (JUjjaJ^Qpm- 
panies.  ^m^zed  by 
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**11.  If  the  Coal  Companies  desire  the  Railroad  Company 
to  perform  all  maintenance  work,  the  Railroad  Company  will 
dp  so  and  submit  monthly  bills  of  all  its  expense  in  cpnnection 
with  the  maintenance  of  tracks  to  the  Coal  Companies,  which 
shajl.be  paid  by  the  Coal  Companies  within  ten  (10)  days  after 
the  receipt  of  said  bills. 

**12.  If  the  Coal  Companies  shall  desire  to  employ  their 
own  section  crew  for  the  maintenance  of  tracks,  the  work  done 
by  said  section  crew  shall  be  under  the  direction  of  the  road- 
master  for  that  division  of  the  Railroad  Conipaiiy's  lines,  and 
shall  be  subject  to  inspection  by  the  proper  agent  of  the  Rail- 
road Company. 

"13.  The  Railroad  Company  shall  have  the  right  to  in- 
spect all  tracks,  tipples  and  other  structures  at  such  times  as  it 
m^y  desire,  and  the  Coal  Companies  shall  maintain  all  tracks, 
tipples  and  other  structures  to  the  satisfaction  of  the  Railroad 
Company. 

"14.  If  the  Coal  Companies  (or  either  one  of  them)  shall 
fail  to  so  repair  all  tracks  and  repair  and  adjust  all  tipples  and 
structures  to  the  satisfaction  of  the  Railroad  Company  within 
thirty  (30)  days  after  receipt  of  written .  notice  from  the  Rail- 
road Cojnpany  of  the  repairs  and  adjustments  deemed  necessary 
the  Railroad  Company  may  cease  to  operate  over  the  tracks 
or  in  the  vicinity  of  the  structures,  repair  and  adjustment  of 
which  shall  have  been  demanded  by  the  Railroad  Company. 

**15.  If,  and  when,  the  operation  of  the  Coal  Companies* 
mines  shall  not  furnish  business  sufficient  to  justify  the  expepse 
the  Railroad  Company  will  incur  in  handling  cars  to  and  from 
said  mines,  the  Railroad  Company  shall  not  be  under  further 
obligation  to  so  handle  cars  for  the  use  and  benefit  of  the  Coal 
Companies  but  may  cease  to  do  so. 

"16.  if  after  the  track  shall  have  been  rebuilt  one  of  the 
Coal  Companies  sh^U  cease  to  operate  its  coal  mine,  the  obliga- 
tions of  the  Coal  Companies  for  the  maintenance  of  the  track 
from  *A'  to  *B'  shall  be  assumed  by  the  Coal  Company  still 
in  operation. 

"17.  If  later  the  old  mine  known  as  Manufacturers'  No.  53 
shall  be  re-opened,  or  a  new  mine  opened  upon  the  ground  held 
under  lease  as  belonging  to  said  mine  No.  53,  one-half  (}4)  of  the 
cost  of  rehabilitation  of  the  track  from  point  *  A'  to  point  *E' 
shall  be  assessed  against  the  Company  opening  said  min^^lo. 

Vol.  11—23 
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.  53,  or  the  aew  mine,  and  a  refund  made  accordingly  to  the  Coal 
Companies.  Should  any  other  mines  later  be  located  on  the 
track  herein  described,  or  spurs  therefrom,  arrangements  will 
be  made  so  that  they  shall  share  in  the  expense  of  re^^onstmction 
and  maintenance  upon  a  reasonable  basis  and  corresponding 
refunds  made  to  the  Coal  Companies. 

•*18.  This  agreement  is  made  spb|ect  to  the  Federal  Control 
of  railroads,  and  may  be  terminated  at  any  time  by  the  Director 
General  of  Railroads  or  his  authorized  representative,  without 
liability  to  damages  on  the  part  of  said  £>irector  Greneral  of 
Railroads  or  the  Chicago,  Burlington  Si  Quincy  Railroad  Com- 
pany. It  is  executed  by  the  said  Railroad  Company  at  the 
request  of  the  Federal  Manager  of  the  Chicago,  Buiiington 
&  Quincy  Railroad,  and  on  his  behalf  during  the  period  of  Federal 
Control  without  any  liability  by  said  Railroad  Company  during 
such  period. 

**Signed  in  triplicate  this  10th  day  of  September,  1918.'* 

II. 

rlO)  The  record  evidence  in  this  case  is  quite  voluminous 
as  the  presented  issues  wander  off  into  many  divergent  by- 
paths. However,  the  crux  of  the  whole  trouble  may  be  found 
by  one  viewing  the  situation  from  a  disinterested  viewpoint 
and  stating  to-wit:  The  defendant  in  the  first  instance  made  a 
hasty,  speculative,  and  what  has  proven  to  be  an  improvident 
financial  investment  in  this  railroad  enterprise*  It  tied  up 
many  thousands  of  dollars  of  its  money  and  upon  which  it  has 
never  been  able  to  collect  any  investment  return  and  never 
will. 

On  the  other  hand,  these  coal  companies,  complainants 
herein,  because  of  many  unusual  environs  surrounding  their 
business  investments  in  their  entirety  cannot  put  their  finished 
product  to  its  final  market  on  a  basis  which  they  want  to  do 
and  in  some  instances  wherein  it  is  imperative  for  them  to  do 
unless  they  are  able  to  induce  the  defendant  to  accord  tliem 
unusual  and  extraordinary  transportation  facilities  over  this 
particular  part  of  the  defendant's  railroad  property.  It  is 
obvious  that  such  a  concession  cannot  be  granted.  The  law 
from  many  angles  cries  out  in  clarion  tones  against  it.  We 
know  of  no  valid  reason  why  anyone  should  be  permitted  to 
utilize  extraneous  issues  and  matters  by  way  of  extenuation  to 
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overshadow  the  basic  issue  involved.  After  many  years  of 
.  practical  experience  with  this  industrial  spur  coal  track  it  is  now 
patent  and  obvious  that  the  defendant  cannot  render  service 
to  the  complainants  of  the  character  and  price  requested  with- 
out suffering  a  heavy  yearly  financial  loss.  This  loss  must 
necessarily  fall  upon  someone  else,  if  complainants  are  to  be 
absolved  therefrom.  Either  defendant's  stockholders  must  bear 
the  loss  or  it  must  be  spread  against  the  consuming  public.  The 
latter  this  Commission  would  not  permit  and  the  former  is 
answered  by  the  attitude  of  the  defendant  in  this  case. 

[4]  Our  finding  is  that  we  can  only  view  this  short  section 
of  railroad  track  as  that  of  an  industrial  spur  track.  Every 
earmark  surrounding  it  from  the  day  of  it^  early  construction 
under  a  working  agreement  between  defendant  and  complainants' 
predecessors  in  title,  the  track  has  always  been  recognized  only 
as  an  industrial  spur. 

[7]  Moreover,  if  our  Conimission  should  find  that  we  are 
warranted  by  law  in  requiring  defendant  to  perform  the  legal 
functions  of  a  common  carrier  over  this  spur  track,  it  would  then 
follow  as  a  necessary  concomitant  that  defendant  must  be  accord- 
ed the  right  to. exact  rates  and  charges  for  services  rendered 
thereover  as  provided  for  by  the  statutory  law  of  our  state. 

[10]  Conceding,  for  the  present,  that  defendant's  duty  in 
respect  to  the  track  in  question  is  that  of  a  common  carrier,  to 
what  extent  is  it  obligated  to  render  service  thereover?  Prima 
facie  a  railroad  cannot  abandon  operation.  This  prima  facie 
obligation  to  operate  is,  however,  subject  to  exception  under 
special  circumstances  justifying  discontinuance  of  operation  of 
the  whole  or  a  portion.  From  the  record  evidence,  the  track  in 
question  was  constructed  in  1904  at  an  expenditure  of  $38,000. 
No  separate  maintenance  account  was  kept,  but  expenditures 
totaling  $475  were  incurred  in  the  settlement  of  lawsuits  originat- 
ing from  the  maintenance  of  the  road.  The  total  revenue 
arising  from  shipments  moving  over  this  track  up  to  October 
1,  1914,  applying  the  regular  rates  from  point  of  origin  to  point 
of  destination  of  the  shipment,  and  it  is  to  be  remembered  that 
rates  were  applied  from  points  on  the  main  or  connecting  line 
to  destination  only,  would  have  amounted  to  $9,541. 

It  appears  that  the  Iowa  &  St.  Louis  Railroad,  the  main  line 
with  which  the  tracks  in  question  connect,  has  been  operated 
at  a  continuous  loss,  the  net  deficit  from  a  nine  year  and  ten 
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month's  period  ending  June  30,  1913,  being  $728,112.  The 
Adair  County  Coal  Company  found  it  necessary  to  expend 
$19,403  in  the  repair,  rebuilding  and  maintenance  of  these  tracks 
in  pursuance  of  the  contract  dated  September  10,  1918.  In 
view  of  the  foregoing  facts  and  the  record  made  in  the  proceed- 
ings, i.  e.,  that  complainants  seek  operation  over  this  track  for 
the  sole  purpose  of  moving  coal  from  their  mines  to  point  of 
destination  and  not  the  general  operation  of  railroad  passenger 
or  freight  service,  should  the  railroad  be  directed  to  incur  a 
large  expenditure  of  money  in  the  repair  of  these  tracks  and 
further  expenditures  for  their  maintenance?  We  think  not. 
This,  because: 

From  the  record  in  this  proceeding  it  appears  that  the 
operation  of  the  said  tracks  has  not  been  attended  with  any 
degree  of  financial  success.  The  revenues  apparently  being 
insufficient  to  meet  the  necessary  expenditures  to  take  care  of 
depreciation,  without  according  any  consideration  to  main- 
tenance, return  or  expenses  attending  operation  thereover. 
This  is  sufficiently  evidenced  by  the  expenditure  of  $19,403  for 
the  repair,  rebuilding  and  maintenance  of  the  track  subsequent 
to  September  10,  1918,  under  the  contract  of  that  date.  It  must 
be  somewhat  self-evident  that  **if  a  railway  will  not  pay  its  mere 
operating  expepses,  the  pubHc  has  little  interest  in  the  operation 
of  the  road,  or  its  being  kept  in  repairs."  State  ex  rel.  v.  Dodge 
City  M.  &  T.  R.  Co.,  53  Kan.  329,  336,  36  Pac.  755,  42  Am.  St. 
Rep.  295,  24  L.  R.  A.  564. 

True,  when  a  railroad  is  once  constructed  cessation  of 
operation  may  not  be  had  without  legal  sanction  ( Kansas  City 
Interurban  Ry.  Co.  v.  Davis,  197  Mo.  669,  676;  State  ex  rel.  Public 
Service  Comm.  v.  Missouri  Southern  Rd.  Co.  (Mo.),  214,  S.  W. 
381,  P.  U.  R.  1919F,  575;  Southwest  Missouri  Rd.  Co.  v.  Public 
Service  Comm.  (Mo.),  219,  S.  W.  380,  P.  U.  R.  1920D,  351. 

[11]  But,  is  this  Commission  to  perform  a  useless  and 
vainglorious  act?  Rather,  should  it  not  take  the  record  made, 
view  such  record  in  the  light  of  an  administrative  arm  of  the 
state  government,  and  exercise  its  discretion  in  harmony  with 
the  facts  presented?  Here  we  have  a  portion  of  a  railroad  con- 
structed at  the  sole  expense  of  defendant  railroad  company,  in 
a  present  unsafe  condition  for  continued  operation,  unattended 
by  any  prospect  of  operating  upon  any  reasonable  earning 
basis  and  which,  after  ample  opportunity  for  mature  judgment 
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founded  upon  actual  operation,  is  shown  to  have  been  operated 
at  a  continued  loss.  Under  such  conditions  it  is  hardly  con- 
ceivable that  this  Commission  should  place  the  burden  of 
.operating  this  portion  of  track  for  the  private  advantage  of 
complainant  coal  mining  companies  upon  the  other  patrons  of 
the  road.  Is  not  this  especially  so  in  the  absence  of  a  showing 
of  injury  to  the  public  by  reason  of  the  abandonment  of  opera- 
tion— public  injury  apparently  ensuing  only  in  case  of  continued 
operation  resulting  in  private  gain?  It  may  well  be  that  so 
long  as  defendant  does  not  take  the  proper  legal  steps  to  absolve 
itself  from  the  prima  facie  duty  of  operation  that  it  is  subject 
to  attack  in  the  proper  forum.  This,  however,  from  the  record 
made  upon  the  pleadings  and  the  conclusion  necessarily  reached 
thereon  within  the  exercise  of  administrative  discretion  in  the 
discharge  of  regulatory,  as  distinguished  from  judicial,  functions 
we  believe  does  not  in  justness  rest  upon  this  body  in  the  instant 
proceedings. 

[7]  Furthermore,  it  is  elementary  that  as  a  corollary  to 
the  obligation  of  a  common  carrier  to  operate,  there  exists  in 
the  common  carrier  the  right  to  exact  a  charge  for  such  common 
carriage  function.  This  issue,  as  we  view  the  prayer  of  com- 
plainants, has  been  studiously  avoided  in  these  proceedings. 

[8]  At  various  stages  of  the  trial  of  this  case,  the  com- 
plainants have  injected  statements  into  the  record  to  the  effect 
that  they  were  being  discriminated  against  by  the  defendant 
to  the  advantage  of  other  competitor  coal  companies.  We  must 
confess  that  we  have  not  been  able  to  discover  any  merit  to 
these  contentions.  However,  it  can  readily  be  seen  that  in  the 
event  an  issue  of  that  nature  is  to  be  decided,  then,  the  com- 
peting coal  companies  should  be  notified  that  they  may  have 
their  day  in  court. 

Therefore,  let  it  suffice  for  this  issue  of  the  cause  to  say  that 
the  Commission  will  at  any  time  consider  that  phase  of  the 
case  upon  supplemental  application  of  any  interested  party. 

From  the  view  we  take  of  the  subject-matter  herein  i 
becomes  unnecessary  for  us  to  further  discuss  issues  of  the  case. 
Whether  or  not  the  written  contract  expired  by  operation  of  law 
on  September  1,  1920,  gives  us  no  concern  for  the  very  good 
reason  that  we  look  only  to  the  terms,  stipulations  and  working 
conditions  therein  enumerated.  We  find  them  fair  and  reason- 
able, the  defendant  says  it  will  continue  in  good  faith  to  operate 
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thereunder,  and  it  will  be  time  enough  for  our  Commission  to 
call  defendant's  attention  to  its  legal  duties  when  we  are  advised 
that  it  is  attempting  to  evade  its  legal  duty. 

If  complainants  feel  that  they  have  existing  equities  in  the 
contract  not  fully  protected,  we  can  only  direct  them  to  the 
courts  who  function  in  such  instances. 

This  Commission  is  a  legislative  agency  and  possesses  no 
judicial  functions  whereby  it  could  adjudicate  contractual 
equities.  On  the  whole  record  the  Commission  finds  that  the 
complainants'  petition  should  be  dismissed  and  an  order  will 
enter  accordingly. 

ORDER. 

This  case  being  at  issue  upon  the  complaint  and  answer  on  file,  and  the 
case  having  been  duly  heard  and  submitted,  and  this  Commission  having  on  the 
date  hereof  made  and  filed  a  report  containing  its  findings  and  conclusions 
which  said  report  is  hereby  referred  to  and  made  a  part  of  this  order.  It  is, 
therefore, 

Ordered:  1.  That  the  Chicago,  Burlington  &  Quincy  Raiboad  Com- 
pany operate  and  maintain  as  a  branch  or  spur  of  the  Iowa  &  St.  Louis 
Railroad,  that  part  of  the  Adair  County  Railroad  as  constructed  for  the  Adair 
County  Railroad  Company  to  the  mines  of  the  Great  Northern  Fuel  Company 
and  which  are  now  owned  by  the  Adair  County  Coal  Company  and  the  Morton 
Coal  Company  for  carrying  coal  from  said  mines,  or  other  commodities,  ten- 
dered for  shipment  as  freight  over  the  Adair  County  Railroad. 

Ordered:  2.  That  the  defendant  shall  within  seven  months  aftei  the 
effective  date  of  this  order,  make  a  verified  report  in  writing  to  the  Commission 
showing  the  freight  shipped  during  the  previous  six  months  over  the  Adair 
County  Railroad  and  the  revenues  received  therefrom  by  the  defendant  and 
its  subsidiary  lines.  Said  report  shall  also  show  separately  the  quantity  of 
freight  shipped  and  the  amounts  received  for  the  shipments  made  by  each 
industry  on  the  Adair  County  Railroad  and  also  the  cost  of  maintaining  the 
track  of  the  Adair  County  Railroad  to  the  mine  of  the  Midland  Coal  Company 
and  the  cost  of  maintaining  it  to  the  mines  of  complainants. 

Ordered:  3.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
the  11th  day  of  July,  1921. 

Ordered:  4.  That  the  defendant  notify  the  Commission  within  fifteen 
days  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed,  in  the 
manner  provided  by  section  25  of  the  Public  Service  Commission  law. 

Ordered:  5.  That  the  Secretary  of  the  Commission  forthwith  serve  a 
certified  copy  of  this  report  and  order  upon  the  attorneys  of  record  for  the 
defendant  and  the  complainants. 
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In  the  Matter  of  the  Suspension  of  the  Proposed  Flat  Rates  for 
Water  Serrice  of  the  MISSOURI  UTILITIES  COMPANY 
at  Mexico,  Missouri. 


Case  NO.B987. 
Submitted  May  SI,  1921.  Decided  June  t,  1921. 


I  -Rates:  Water:  Flat  rates:  IMscrimiiiatory  charges.  Flat  rates  are 
mnfair,  ansoieiitific,  an  extravagant  proeess  by  whieh  to  measure  the 
finished  product  of  a  public  service  utility,  and  result  in  discriminatory 
service. 

W.  F.  Corl  for  applicant. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— This  cause  comes  on  by  rea- 
son of  the  suspension  of  applicant's  proposed  schedule  whereby 
it  is  sought  to  increase  the  charges  against  the  flat  rate  water 
consumers  at  Mexico. 

Applicant  is  a  domestic  corporation,  operating  various  public 
utilities,  with  its  principal  office  at  said  city  of  Mexico.  Here- 
tofore, after  full  investigation,  our  Commission  has  permitted 
applicant  to  make  increases  in  its  charges  for  water  service  at 
Mexico. 

II]  The  purpose  of  the  present  application  appears  to  be 
more  for  the  purpose  of  eUminating  applicant's  flat  rate  con- 
sumers than  to  provide  increased  revenue. 

The*  evidence  shows  that  in  June,  1918,  applicant  had  350 
metered  consumers  and  400  flat  rate  consumers.  That  in 
October,  1920,  it  had  678  metered  and  190  flat  rate  consumers 
and  that  at  the  date  of  the  hearing  it  had  810  metered  and  only 
60  flat  rate  consumers. 

It  seeks  to  increase  these  flat  rate  users  each  $1.00  per  month. 
Such  action  might  finally  accompHsh  the  result  of  getting  these 
few  remaining  flat  rate  patrons  over  on  a  metered  basis  but  we 
see  no  necessity  for  approaching  a  solution  of  the  problem  by  a 
piece-meal  process. 

The  evidence  shows  that  some  of  these  sixty  consumers 
are  using  each  month  many  times  the  volume  of  water  others  in 
the  same  class  are  using,  yet  they  pay  the  same  rate  as  those  using 
far  less  water.     It  only  corroborates  whaf^liai^ym5ES9Stimes 
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heretofore  been  the  finding  of  this  Commission,  viz:  That  flat 
rates  are  an  unfair,  unscientific  and  extravagant  process  by  which 
to  measure  the  finished  product  of  a  public  service  utility.  Our 
Commission  has  heretofore,  after  full  investigation,  granted 
applicant  increases  in  its  water  rates  at  Mexico.  These  rates 
we  think  are  now  sufficiently  high.  The  time  has  arrived  for 
applicant  to  furnish  non-discriminatory  service  to  all  of  its  cus- 
tomers and  an  order  will  issue  requiring  complete  elimination 
of  all  flat-rate  consumer  charges,  on  or  before  August  15,' 1921. 
The  Commission  will  hold  jurisdiction  of  the  cause  and  re- 
quire appUcant  to  file  a  report  covering  the  subject  matter  herein 
immediately  following  said  date  of  August  15,  1921. 

ORDER.* 

This  case  being  at  issue  upon  the  schedule  of  increased  flat  rates  for  water 
service  at  Mexico,  Missouri,  as  filed  by  the  Missouri  Utilities  Company  and 
suspended  by  the  Commission  and  the  matter  having  been  duly  heard  and  the 
Commission  fully  advised  of  and  concerning  the  premises  and  having  this  day 
filed  a  report  containing  its  findings  of  fact  and  conclusions  therein,  which 
report  is  hereby  referred  to  atajd  made  a  part  hereof, 

Now,  after  due  deliberation,  it  is 

Ordered:  1.  That  the  Missouri  Utilities  Company  be  and  it  is  hereby 
required  to  withdraw  and  cancel  its  proposed  schedule  of  flat  rates  for  water 
service. 

Ordered:  2.  That  applicant  Company,  on  or  before  October  15,  1921,* 
eliminate  all  flat-rate  consumer  charges  for  water  and  hereafter  furnish  non- 
discriminatory service  to  all  of  its  customers  under  schedules  now  on  file  with 
this  Commission. 

Ordered:  3.  That  this  order  take  effect  on  June  15,  1921,  and  that  the 
Secretary  of  the  Commission  at  once  serve  on  all  parties  in  interest  a  certified 
copy  thereof;  and  that  the  Missouri  Utilities  Company^  on  or  before  such  ef- 
fective date,  notify  the  Commission,  as  required  by  Section  25  of  the  Public 
Service  Commission  law,  whether  the  terms  of  this  order  are  accepted  and  will 
be  obeyed. 

*Ab  modified  by  supplemental  order  dated  and  effective  August  15.  1921.  granting  a 
sixty-day  extension  to  install  meters. 


In  the  Matter  of  the  Complaint  of  GEORGE  E.  HENRY  et  al.  v. 
CITY  OF  BUTLER, 


Case  No,  B773. 
Submitted  November  SO,  1920,  Decided  June  7,  1921, 


Service:  Electric:  Changing  to  alternating  curreiit:  Cost  of  changing 
meters.  A  municipal  electric  utility  requiring  all  customers  to  furnish 
their  own  meters  may  also  require  its  customers,  upon  a  change  from  a 
direct  to  an  alternating  current  system,  to  change  their  metera^frpm 
direct  to  alternating,  and  bear  the  full  cost  resulting  therefrom,    o 
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2  Service:  Extensions  of:  Temporary  refusal  to  serve:  Justification. 
A  municipal  electric  utility  cannot  be  criticised  for  its  refusal,  for  a  tem- 
porary period  necessary  to  complete  a  change  from  direct  to  alternating 
current,  to  serve  additional  subscribers,  when  such  a  change  will  more 
adequately  serve  its  patrons  and  when  a  compliance  with  requests  for  im- 
mediate service  would  occasion  loss  to  user  and  delay  to  the  utility. 

3  Service:  Meters:  Sealing.  The  utility  should  seal  all  meters  and  re- 
quire that  no  seal  be  broken  without  authority  from  the  proper  official. 

4  Service:  Rules  and  regulations:  Reasonableness  of:  Application  for 
service.  A  public  utility  has  the  right  to  prescribe  reasonable  rules  and 
regulations  governing  the  rendition  of  service.  Requirements  that  appli- 
cants for  electric  service  notify  the  official  in  charge  that  they  desire  serv- 
ice, and  that  they  secure  permission  prior  to  connecting  their  individual 
service  wires  with  those  of  the  utility,  are  reasonable. 

5  Service:  Public  utility:  Use  and  ownership  of  property:  Rights  inci- 
dent thereto.  The  mere  fact  that  utilities  serve  the  public  does  not  con- 
stitute their  property  public  property,  nor  can  the  individual  citizen  ap- 
propriate it  to  his  own  use  without  regard  to  the  rights  of  legal  ownership. 

6  Service:  Regulations:  Cash  deposit  or  personal  guarantee.  Regula- 
tions of  public  utilities  requiring  customers,  prior  to  the  installation  of 
meters  and  the  rendition  of  service,  to  make  a  cash  deposit  or  give  the 
personal  guarantee  of  a  responsible  person,  have  been  approved,  and  are 
reasonable. 

7  Service:  Municipal  utility:  Discrimination:  Duty  to  serve.  The  obli- 
gation of  a  public  utility  to  serve  all  who  apply  is  a  positive  one,  and  such 
service  should  be  openly  and  readily  available  to  all  who  apply,  without 
discrimination,  and  whenever  the  occasion  demands. 

De  Armand  and  Maxey  for  complainant. 

Dr.  J.  T.  Hull,  Guy  Silvers  and  G.  P.  Wyatt  for  defendant. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— On  November  2,  1920,  George 
E.  Henry,  Angus  M.  Huntsman,  Morris  Benedict  and  Joseph 
E.  Hendrix,  hereinafter  called  complainants,  filed  a  complaint 
against  the  City  of  Butler,  G.  P.  Wyatt,  Chairman  of  Light 
Committee,  hereinafter  called  defendants,  wherein  complainants 
allege  that  the  City  of  Butler  has  refused  to  give  them  electric 
service  or  to  give  statement  of  reasons  why  such  service  is  not 
furnished.  The  complainants  also  state  that  other  residences 
have  been  wired  and  are  being  furnished  electric  service  since 
their  houses  were  wired. 

Prior  to  the  filing  of  the  formal  complaint  considerable 
correspondence  was  had  between  the  Commission,  the  com- 
plainants and  the  defendant  in  an  effort  to  arrive  at  some  solu- 
tion of  the  things  involved,  but  without  success,   and  conse- 
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quently  the  formal  complaint  was  filed  and  a  hearing  held  at 
Butler,  Missouri,  on  the  30th  day  of  November,  1920. 

George  E.  Henry,  one  of  the  complainants,  states  that  he 
had  his  hotel  wired  by  a  contractor  by  the  name  of  Highley,  and 
after  completing  the  wiring  the  contractor  connected  the  house 
to  the  distribution  system,  which  is  owned  by  the  City  of  Butler. 
Henry  further  states  that  he  does  not  know  where  the  contractor 
obtained  permission  to  connect  his  house  to  the  distribution  sys- 
tem, but  understood  that  it  was  obtained  from  the  Mayor.  It  * 
appears  from  the  testimony  herein  taken,  that  the  Superin- 
tendent, G.  P.  Wyatt,  of  the  city's  electric  and  water  plant 
requires  some  of  the  customers  at  least  to  furnish  what  he  terms 
a  bond  before  giving  permission  to  those  customers  to  connect 
their  premises  to  the  city's  electric  or  water  system.  It  is  pre- 
sumed that  this  bond  is  in  the  nature  of  a  personal  guaranty  of 
a  responsible  person,  which  practice  is  permitted  by  Rule  No. 
12  in  the  Commission's  General  Order  No.  20.  This  bon<f  was 
not  furnished  and  a  cash  deposit  was  not  made,  apparently 
through  misunderstanding  one  way  or  another,  and  in  a  few 
days  after  the  service  was  connected  it  was  disconnected.  In- 
stead of  going  to  the  superintendent,  whose  duty  it  is  to  see  that 
applications  are  properly  made  and  the  rules  made  by  the  city 
officials  are  carried  out,  it  appears  that  George  E.  Henry  went 
to  the  mayor  who  advised  him  that  it  was  not  necessary  to  make 
a  cash  deposit  if  he  would  furnish  a  bond  signed  by  a  responsible 
person.  Then  after  obtaining  such  information  from  the  mayor 
the  matter  of  obtaining  the  service  should  have  been  taken  up 
with  the  superintendent  and  doubtless  some  solution  of  the  mat- 
ter could  have  been  found. 

The  next  complainant  to  appear  in  the  cause  was  Morris 
Benedict,  a  resident  and  property  owner  in  the  City  of  Butler. 
He  states  that  about  October,  1919,  his  house  was  wired  and  he 
understood  that  he  would  obtain  electric  service  about  Christ- 
mas of  that  year,  but  the  connection  was  delayed  and  finally 
he  was  advised  that  the  city  did  not  have  the  power  to  furnish 
the  service.  Another  reason  given  later  was  that  the  city  was 
changing  its  system  from  direct  current  to  alternating  current, 
which  condition  was  true,  and  that  as  soon  as  the  change  was 
made  the  city  could  furnish  everyone  current. 

Another  complainant,  J.  E.  Hendrix,  states  that  the  house 
in  which  he  lives  was  wired  about  the  15th  of  April,  1920,  and 
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that  he  immediately  applied  for  electric  service  and  was  advised 
that  as  soon  as  the  system  was  changed  from  direct  current  to 
alternating  current  he  could  obtain  the  electric  service.  He 
furthermore  states  that  since  he  asked  for  lights  a  Mr.  Lloyd 
Gaines  bought  property  next  to  his  mother-in-law  and  had  the 
house  wired  and  connected  since  about  April,  a  date  later  than 
the  complainant  had  made  application  for  service. 

[1]  Another  complainant  by  the  name  of  A.  Darden,  who 
did  not  enter  his  appearance  in  the  complaint  filed  originally 
stated  that  he  was  unable  to  obtain  electric  service  but  also  testi- 
fied that  his  property  was  outside  the  city  limits.  It  appears 
that  this  complainant's  lights  were  disconnected  when  the  city 
was  changing  its  plant  from  direct  current  to  alternating  current 
and  before  connecting  him  back  on  the  lines  was  informed  that 
he  would  have  to  purchase  an  alternating  current  meter.  The 
Commission  does  not  see  that  it  was  unreasonable  for  the  city 
to  require  him  to  change  his  meter  from  direct  current  to  alter- 
nating current  as  alternating  current  meters  are  much  more 
satisfactory  to  operate  on  alternating  current  systems  than  the 
direct  current  meters  that  are  generally  purchased  for  use  on 
direct  current  systems.  It  appears  that  is  the  only  reason  given 
for  refusing  to  furnish  service  to  this  complainant  and  since  the 
city  requires  all  customers  to  furnish  their  meters  this  complaint 
will  be  given  no  further  consideration  and  will  be  dismissed. 

From  the  testimony  herein  given  the  Commission  is  of  the 
opinion  that  there  are  three  main  causes  for  the  conditions  ex- 
isting that  brought  about  this  complaint — one  is,  that  the  city 
has  been  furnishing  direct  current  for  several  years  and  has 
grown  to  such  'kn  extent  that  its  plant  has  become  over-loaded, 
then  in  its  efforts  to  increase  the  capacity  of  its  plant  the  city 
decided  to  change  to  alternating  current.  During  this  change 
the  city  administration  did  not  feel  that  it  should  take  on  any 
additional  load  thereby  guaranteeing  to  a  larger  extent  that  the 
customers  who  were  receiving  service  could  continue  to  receive 
it,  and  the  work  of  making  the  change  could  be  expedited  if  it 
was  not  necessary  to  furnish  labor  and  material  to  build  the  new 
extensions.  The  second  reason,  which  has  just  been  indicated, 
is  that  the  plant  was  over-loaded,  and  the  third  reason,  a  lack 
of  understanding  and  co-operation  between  the  city  officials 
and  the  prospective  consumers. 

Digitized  by  CjOOQIC 
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[2]  It  appears  that  the  city  has  acted  wisely  by  changing 
from  a  direct  current  system  to  an  alternating  system,  since 
the  machinery  in  its  new  plant  is  alternating  current,  and  in 
refusing  to  trouble  itself  with  extending  service  wires  to  new 
customers  while  making  the  change  has  hastened  the  change  as 
much  as  could  be  expected. 

Under  existing  conditions,  no  criticism  need  be  made  of 
the  apparent  ruling  of  the  city  officials  that  new  customers  should 
not  be  taken  on  for  a  few  months  during  the  change.  This  ac- 
tion on  the  part  of  the  officials  evidences  an  effort  to  take  the 
interest  of  the  pubUc  into  consideration.  It  reheves  such  new 
applicant  consumers  from  the  necessity  of  purchasing  a  direct 
current  meter  and  within  a  short  time  when  the  municipality  is 
in  position  to  furnish  alternating  current,  discarding  such  meter 
and  purchasing  an  alternating  current  meter. 

[3]  The  testimony  shows  that  the  meters  are  not  kept 
under  seal.  The  utility  should  seal  all  meters  and  require  that 
no  seal  be  broken  without  authority  from  the  proper  official. 

[4-5]  That  a  pubUc  utiUty,  in  the  first  instance,  has  the 
right  to  prescribe  reasonable  rules  and  regulations  governing 
its  rendition  of  service  has  been,  repeatedly  sustained  by  this 
Commission,,  as  well  as  the  necessity  on  the  part  of  all  applicants 
for  service  to  comply  with  all  reasonable  conditions  precedent 
as  are  therein  prescribed  prior  to  the  receipt  of  service.  So  far 
as  disclosed  by  the  record,  there  is  nothing  unreasonable  in  re- 
quiring applicants  for  service  to  notify  the  official  having  charge 
of  the  plant  of  their  desire  for  service  and  securing  his  permission 
prior  to  connecting  their  individual  service  wires  with  those  of 
the  plant.  Such  a  rule  is  eminently  proper  for  the  efficient 
administration  of  any  utility,  be  it  privately  or  municipally 
owned.  All  utiUties  possess  property  rights  accorded  protection, 
in  the  main,  by  the  same  statutory  and  constitutional  enact- 
ments that  protect  the  homes  of  the  individual  citizens.  The 
mere  fact  that  utilities  serve  the  pubUc  and  are  popularly  des- 
ignated pubUc  utiUties  does  not  constitute  their  property  public 
property  in  the  sense  that  the  individual  citizen  may  appropriate 
it  to  his  own  use  without  consulting  those  vested  with  the  l^gal 
ownership  or  their  authorized  representatives.  Individual  citi- 
zens, outside  those  obligations  resting  upon  public  utiUties  from 
the  nature  of  their  undertaking,  possess  no  greater  right  to  ap- 
propriate to  their  own  use  the  property  of  the  utiUty  than  they 
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possess  of  appropriating  the  home  of  their  neighbor  to  their 
individual  use  without  that  neighbor's  consent. 

[6]  Regulations  of  utilities  requiring  a  cash  deposit  or 
personal  guaranty  of  a  responsible  person  from  prospective  con- 
sumers desiring  service  prior  to  the  installation  of  meters  and 
the  rendition  of  service  have  been  approved,  and  when  such 
regulations  of  electric  utilities  fall  within  the  provisions  of  General 
Order  No.  20,  Rule  No.  12,  they  are  prima  facie  reasonable. 
The  record  is  void  of  any  showing  that  the  requirements  of  the 
municipal  plant  in  this  respect  do  not  comply  with  the  rules 
promulgated  by  this  Commission. 

[7]  The  question  remains  as  to  the  extent  of  the  obligation 
of  the  plant  to  serve.  This  is  a  municipally  owned  electric 
utiUty,  constructed  from  funds  raised  through  th^  issuance  of 
bonds,  for  the  payment  of  the  principal  and  interest  of  which 
recourse  may  be  had  to  the  taxpayers  of  the  municipality.  Act- 
ing within  its  governmental  capacity,  officials  in  refusing  indi- 
vidual citizens  the  protection  of  the  municipal  governmental 
agencies  would  be  sadly  remiss,  to  say  the  least,  in  the  discharge 
of  their  official  functions.  The  protection  of  the  municipal 
governmental  authority  is  openly  and  readily  available  to  all 
whenever  occasion  demands.  Its  financial  support  is  derived, 
in  part,  from  taxation.  Privately  owned  utiUty  plants,  are,  by 
law,  required  to  serve  all  within  the  professed  territorial  limits 
of  their  service.  It  is  not  a  sufficient  answer  for  them  to  say  to 
an  applicant  for  service  that  they  cannot  meet  the  reasonable 
demands  of  the  public  for  service.  Failure  to  furnish  service  to 
individual  applicants  is  not  excused  on  the  ground  that  the 
available  service  is  insufficient  to  supply  existing  consumers. 
(State  V.  Consumers'  Gas  Trust  Co.,  157  Ind.  345,  61  N.  E.  674, 
55  L.  R.  A.  245;  Public  Service  Commission  v.  Iroquois  Natural 
Gas  Co.,  179  N.  Y.  Sup.  230,  P.  U.  R.  1920B,  888.)  Inability 
on  their  part  to  maintain  their  standard  of  service  so  as  to  be 
ready  to  meet  anticipated  demands  subjects  them  to  a  for- 
feiture of  their  charter.  (Capital  City  Water  Co.  v.  State,  105 
Ala.  406,  432,  18  So.  62,  29  L.  R.  A.  743.)  A  fortiori.  The 
demands  of  taxpaying  municipal  citizens  upon  their  munici- 
pality, engaged,  in  its  proprietary  capacity,  in  furnishing  its 
citizens  with  electric  service,  for  public  utility  service  furnished 
from  the  municipally-owned  plant  should  be  immediately  met 
upon  the  compliance  of  such  prospective  consumer  with?S^ 
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reasonable  rules  and  regulations,  applicable  to  all,  governing 
the  furnishing  of  service  to  new  applicants.  Mindful  of  the  fact 
that  the  municipally-awned  plant  is  constructed  from  use  of 
funds  authorized  by  a  vote  of  the  inhabitants  of  the  city,  who, 
some  unwillingly,  subject  themselves  to  liability  for  the  payment 
of  the  principal  and  interest,  other  action  on  the  part  of  the 
municipal  officials  might  result  in  the  infringement  of  state  and 
federal  constitutional  guaranties  accorded  such  individual  citi- 
zen-applicants for  service.  A  given  individual  citizen  should  not 
be  subjected,  by  the  municipal  officials,  to  a  liability  for  the 
payment  of  the  principal  and  interest  on  funds  used  in  the  con- 
struction of  a  municipally-owned  utility  property  that  other  citi- 
zens of  the  municipality  might  receive  the  service  thus  made 
available  to  aM  in  common  and  be  denied  the  privilege  of  equal 
participation  in  the  community  service  thereby  afforded  the 
municipal  citizens.  It  is  sufficient,  however,  for  the  purposes  of 
this  case  to  say  that  a  contrary  ruling  on  the  part  of  this  Com- 
mission would  be  in  the  very  teeth  of  the  law  of  its  creation. 
Section  68,  sub-section  3,  P.  S.  C.  L.,  provides: 

"No  gas  corporation,  electrical  corporation,  water  corpora- 
tion or  municipality  shall  make  or  grant  any  undue  or  unreason- 
able preference  or  advantage  to  any  person,  corporation  or  lo- 
cality, or  to  any,  particular  description  of  service  in  any  respect 
whatsoever,  or  subject  any  particular  person,  corporation  or 
locality  or  any  particular  description  of  service  to  any  undue  or 
unreasonable  prejudice  or  disadvantage  in  any  respect  whatso- 
ever.'* 

The  Commission  is,  therefore,  of  the  opinion  that  all  con- 
sumers should  have  the  privilege  of  enjoying  the  service  under 
ordinary  circumstances  regardless  of  whether  the  capacity  of  the 
plant  is  limited  or  not,  and  an  order  will  issue  requiring  the  utility 
to  furnish  the  service  to  the  complainants  herein  who  live  within 
the  municipal  corporate  limits,  without  discrimination  in  the 
order  of  complying  with  individual  requests  for  service  from  the 
filing  of  the  applications  for  service  and  the  rendition  of  such 
service  as  soon  as  the  plant  has  been  changed  from  a  direct  cur- 
rent system  to  an  alternating  current  system. 

ORDER. 

The  above  entitled  cause  being  at  issue  upon  the  pleadings  filed  and  hearing 
ha  d  thereon,  and  full  investigation  of  the  matters  and  things  involved  having 
been  had,  and  the  Commission  on  the  date  hereof  having  made  and  filed  its 
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report  oontMning  it»  flndings  of  faot  and  oonohisioiii  thereon,  whkk  said 
refNirt  is  herebj  referred  to  and  made  a  i>art  hereof;  now,  upon  the  evidence 
adduced  on  the  issues  made,  and  after  due  d^beraiion,  it  is 

Ordered:  1.  That  the  city  of  Butler  be  and  is  hereby  directed  to  furnish 
complainants,  Qeorgre  B.  Henry,  Angrus  M.  Huntsman,  Morris  Benedict  and 
Joseph  £.  Hendrix,  electric  service  upon  tiieir  several  individual  compliances 
with  the  rules  and  regulations,  duly  in  force  and  effect,  covering  conditions 
precedent  to  the  rendition  of  service;  and  in  the  sequence,  without  discrimina- 
tion, as  the  individual  complainant  files  or  has  filed  with  the  said  city  of  Butler 
his  application  for  service. 

Ordered:  2.  That  the  complaint  of  A.  Darden,  intervener,  be  and  the 
same  is  hereby  dismissed. 

Ordered:  3.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
the  17th  day  of  June,  1^1. 

Ordered:  4.  That  the  Secretary  of  the  Comndsnon  shall  forthwith  serve 
upon  the  complainants,  intervener  and  defendant,  or  their  authorized  repre- 
sentatives, a  certified  copy  of  this  order  and  report  herein;  and  that  the  City 
of  Butler  be  and  hereby  is  required  to  notify  the  Commission  in  the  manner 
provided  by  section  25  of  the  Public  Service  Commission  law,  on  or  before  the 
effective  date  of  this  order,  whether  the  terms  of  this  order  are  accepted  and 
will  be  obeyed. 


In  the  Matter  of  the  AppUcation  of  the  MEMPHIS  TELEPHONE 
COMPANY  for  Increase  in  Rates  for  Telephone  Service  at 
Mesq^is^  Missouri. 


Case  No.  2668. 
SubmiUed  May  BO,  1921.  Decided  June  8, 1921. 


Valuation:  Reproduction  cost  new:  Unit  cost  values.  Unit  cost  val- 
ues, taken  at  the  peak  of  high  prices  incident  to  the  world  war  economic 
conditions,  cannot  be  accepted  in  arriving  at  the  reproduction  cost  new 
valae  of  a -telephone  utility. 

Service:  Telephone  utility:  Rural:  Grounded  circuits:  Maximum 
number  of  subscribers.  Rural  telephone  lines  having  grounded  circuits 
and  from  fourteen  to  nineteen  drops  per  lin^  cannot  render  high  grade 
service,  and  it  is  only  a  matter  of  time  until  all  such  lines  will  have  to  be 
reformed  and  a  reasonable  maximum  number  of  drops  thereupon  per- 
mitted* 

Rates:  Telephone  utility:  City  exchange.  City  exchange  rates  of 
S1.50  per  month,  an  increase  of  50%,  compare  favorably  with  the  rates 
in  other  cities  of  the  same  class  and  are  reasonable  and  necessary. 
Rates:  Telei^one  utility:  Rural  home  subscribers.  A  charge  of  $4.50 
per  month,  an  increase  of  50%,  granted  a  telephone  utility  for 
roral  service.  Proposed  100%  rate  increase  disapproved,  rural  home 
subscribers  being  treated  on  the  same  basis  as  city  subscribers. 
Rates:  Increase:  Return:  Test  period  of  operation.  At  least  one 
year's  operation  is  necessary  as  a  basis  on  which  to  assume  a  valuation 
for  rate-making  purposes.     Present  rates,  in  effect  only  seven  months, 
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although  jrielding  but  S3, 155  for  net  operating  income  or  about  10}% 
to  cover  a  combined  investment  and  depreciation  return  upon  a  purchase 
price  of  $30,000,  are  inadequate,  but  must  stand. 

A.  Z.  Patterson  and  J.  W.  Jayne  for  applicant. 

E.  K.  Mc  Kee,  W.  M.  Raines  and  H.  V.  Smoot  in  opposition. 

REPORT  OF  THE  COMMISSION. 

SIMPSON,  Commissioner. 

I. 

On  July  31,  1920,  the  Memphis  Telephone  Company,  appli- 
cant herein,  filed  with  the  Commission  an  amended  rate 
schedule,  effective  as  of  September  first  following,  providing 
for  rate  increases  incident  to  its  Memphis  exchange  as  follows: 


Number. 

Present  rate 
per  month. 

Proposed  rate 
per  month. 

74  n^|«Hnfw«  d'rpct.  lliifl 

$1.26 
1.60 
1.00     ' 
.26 

$2.60 

34  Business  desk  set 

2.76 

402  Residence  direct  line 

1.60 

660  Glass  "A"  rural  switching 

.60 

Memphis  is  the  county  seat  of  Scotland  county,  is  surrounded 
by  a  very  prosperous  agriculture  section  and  has  a  population 
of  approximately  two  thousand.  Complying  with  the  require- 
ments of  our  Commission  the  applicant  gave  public  notice 
through  the  local  press  of  the  City  of  Memphis  covering  the  de- 
tails of  its  pending  application  for  rate  increases.  During  the 
iAterim  between  the  date  of  filing  of  the  amended  schedule  and 
the  effective  date  thereof  our  Commission  received  petitions 
and  letters  from  about,  eighty  business  patrons  of  the  applicant. 
The  general  tenor  thereof  being  to  the  effect  that  the  then  ex- 
isting telephone  rates  were  unreasonably  low  and  praying  our 
Commission  to  permit  the  new  rates  to  become  effective  without 
suspension  order  delay. 

Upon  examination  the  Commission  found  that  the  then 
existing  rates  had  remained  unchanged  for  a  period  of  twenty- 
two  years  and  that  the  proposed  rates,  upon  any  fairly  com- 
parable basis  were  reasonable  and  an  order  was  issued  permitting 
the  new  rates  to  become  effective  on  September  1,  1920,  but  re- 
serving full,  continuing  jurisdiction  of  the  parties  and  the  sub- 
ject matter.  Digitized  by  CjOOgle 
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Closely  following  the  issuance  of  the  foregoing  order  we 
received  petition-protests  from  numerous  Class  **A"  farmer 
subscribers  protesting  against  the  switching  rate  increase  from 
25c  to  50c  per  month  and  asking  to  be  heard  as  to  the  merits  of 
their  complaint. 

The  Commission  thereafter  issued  its  Supplemental  Order 
No.  1  suspending  the  effective  date  of  the  new  rates  insofar  as 
same  applied  to  Class  **A"  switching  patrons.  On  October 
7,  1920,  the  Commission  received  an  additional  petition-protest 
from  many  of  the  subscribers  of  applicant  making  recitals  to  the 
effect  that  our  Commission  should  annul  the  rate  increases  al- 
lowed applicant.  Because  of  the  unusual  status  the  cause  then 
assumed  before  the  Commission,  we  issued  our  Supplemental 
Order  No.  2  therein  which,  among  other  provisions  therein  in- 
corporated, recited: 

** Ordered:  1.  That  the  Commission  will  enter  into  a  hearing  at  a  time 
and  place  to  be  hereafter  decided  upon,  and  investigate  the  reasonableness  and 
justness  of  the  increase  in  rates  as  asked  by  tiie  Memphis  Telephone  Company, 
and  allowed  for  a  temporary  period  under  certain  terms  and  conditions  in  the 
order  of  the  Commission  of  August  25,  1920. 

^'Ordered:  2.  That  at  said  hearing  the  Memphis  Telephone  Company 
will  be  required  to  assume  the  burden  of  proving  the  justness  of  the  increase 
in  telephone  rates  as  asked  by  it,  and  also  to  prove  that  the  service  as  furnished 
is  such  as  would  be  in  accordance  with  the  rates  as  asked. 

** Ordered:  3.  That  pending  the  hearing  and  decision  to  be  rendered  in 
accordance  with  the  facts  brought  out  at  the  hearing,  the  rates  as  allowed 
in  the  order  of  August  25  and  August  31,  1920,  be  continued." 

The  cause  was  heard  before  a  member  of  the  Commission 
in  the  city  of  Memphis  on  April  21,  1921,  and  now  comes  on 
regularly  for  determination. 

II. 

The  Commission  has  not  before  it  sufficient  evidence  to 
warrant  it  in  fixing  a  permanent  rate  base  value  on  this  utility. 
The  evidence  shows  that  the  present  owners  of  the  property 
negotiated  therefor  about  September  1,  1920,  paying  a  $30,000 
purchase  price,  and  at  the  date  of  the  hearing  before  the  Com- 
missioner, applicant  was  able  to  furnish  the  result  of  seven 
months  actual  operation  of  the  property.  Applicant  introduced 
in  evidence  a  detailed  inventory  and  appraisal  of  the  property 
prepared  during  the  aforesaid  seven  months.  Unit  cost  values 
were  averaged  over  a  three-year  period  immediately  preceding 
the  date  of  the  inventory.  Digitized  by  Google 
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[1]  The  reproduction  new  cost,  after  being  depreciated 
20  per  cent  and  augmented  by  10  per  cent  going  value,  gives  a 
sum  of  $37,075.45.  These  unit  cost  values  are  taken  at  the 
peak  of  high  prices  incident  to  the  world  war  economic  conditions 
and  our  Commission  has  steadfastly  refused  to  accept  such  unit 
values. 

From  the  various  plans  and  theories  of  arriving  at  tentative 
telephone  utilities'  value,  we  are  much  impressed  with  the  fact 
that  the  purchasers  of  this  property  paid  all,  and  possibly 
more,  than  its  fair  present  value  for  rate-making  purposes.  How- 
ever, as  heretofore  indicated,  the  Commission  is  not  herein  at- 
tempting to  fix  a  permanent  value  on  this  property  and  we  will, 
therefore,  for  the  instant  case,  content  ourselves  by  an  analysis 
of  the  operating  income  and  outgo  of  the  property,  and  a  general 
comparable  basis  of  rates,  net  yearly  income  and  temporary  prop- 
erty value. 

Applicant  introduced  its  Exhibit  3,  which  is  of  such  a  con- 
cise form  as  to  render  same  self  explanatory  and  we  make  re- 
cital thereof.' 

MEMPHIS  TELEPHONE  COMPANY. 


Glasses. 

No. 

Present 
rate. 

Annual 
revenue. 

Proposed 
rate. 

Annual 
revenue. 

Business 

130 

368 

34 

13 

660 

$30.00 

18.00 

3.00 

6.00 

3.00 

$4,170.00 

6,624.00 

102.00 

78.00 

1,660.00 

Same. 
Same. 
Same. 
Same. 
$6.00 

$4,170.00 

Residence 

6,624.00 

Desk  sets  (additional  charge) . . 
Extension  phones 

102.00 
78.00 

Rural  Class  "A" 

3.300.00 

$12,624.00 

$14,274.00 

INCREASED  REVENUE  RESULTING  FROM  INCREASED  RURAL 
SERVICE  RATES. 


Revenue  proposed  rates. 
Revenue,  present  rates. . 


Increased  revenue . 


Add  Estimated  Toll  Revenue: 

To 

♦Toll  revenue 


Total  revenue  under  proposed  rates. 


$14,274.00 
12.624.00 


$1,660.00 


$14,274.00 
1.303.20 


$16,677.20 


)igitized  by  V^OOQl€ 


♦Estimated  on  basis  of  7  months'  experience. 
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From  applicant's  Exhibit  No.  1,  covering  the  expense  ac- 
count of  the  property  during  the  said  seven  months'  actual 
operation,  to  wit,  from  September  1,  1920,  to  April  1,  1921,  we 
herein  incorporate  the  following  excerpt  therefrom: 


EXPENSES. 


Salaries  and  Labor. 

Manager 

Operators  (7) 

Bookkeeper 

Troubleman  and  other  labor . 


MairUenance. 
Material. 
Expense. 


OeruroL 

Administration 

Printing  and  stationery. 

Rent 

Insurance 

Taxes 

Light,  heat  and  water . . 


Total  expenses. . 


Add  amortisation  of  extraordinary  expense  due  to  a  term, 
July  1,  1920  (7-12  of  »283.) 


$1,226.00 

1.788.19 

378.00 

933.31 


S4.324.50 

$873.22 
354.00 


$1,227.22 

$175.00 
263.09 
210.00 
56.60 
109.30 
172.55 


$986.54 


$6,538.26 


168.00 


$6,706.26 


Likewise  from  applicant's  Exhibit  No.  2,  wherein  the  result 
of  the  said  seven  months'  operating  expense  is  projected  to  har- 
monize with  a  full  calendar  year  basis,  and  being  inclusive  of  an 
amortized  one-third  of  rate  proceeding  expense  we  copy  the  fol- 
lowing: 

OPERATING  EXPENSES. 


September  1, 1920.  to  April  1. 1921 

For  12  months  on  basis  of  above 

Add  one-third  of  cost  of  rate  proceeding. 


$6,706.26 

11.496.36 

100.00 


$11,596.36 


III. 

[2]  Considerable  hostile  feeling  was  manifested  at  the 
hearing  before  the  Commissioner  by  several  of  the  telephone 
subscribers,  and  more  especially  so  as  to  the  farmer-line  patrons. 
These  complaints  were  directed  principally  to  farmer-lini^STO- 
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nections  with  the  central  switchboard.  Upon  request  of  all 
interested  parties  the  Commission,  following  the  date  of  the 
hearing,  caused  its  telephone  engineer  to  make  a  personal  in- 
spection of  the  plant,  with  particular  attention  to  be  given  to  the 
farmer-line  connections.  A  copy  of  the  engineer's  report  has 
been  furnished  counsel  for  all  parties  to  the  record  and  by  stipu- 
lation filed  as  evidence  in  the  cause,  we  quote  the  following  ex- 
cerpts therefrom: 

''The  central  office  apparatus  consists  of  a  five-position  Kellogg  Switch- 
board, equipped  for  605  drops,  with  transfer  system  and  70  pairs  of  cords. 
The  board  is  metallic,  equipped  with  condensers  and  also  repeating  coils  in 
the  toll  cord  circuits.  Storage  batteries  are  used  for  power  in  ringing  sub- 
scribers' lines  and  also  for  the  operators'  transmitters.  The  terminals  are  the 
F.  B.  Cook  t^pe  and  are  equipped  with  fuse  and  carbon  protectors,  flame- 
proof wire  being  used. 

'*The  switchboard  and  central  office  apparatus,  while  in  use  for  several 
years,  is  amply  sufficient  for  an  exchange  the  size  of  the  one  at  Memphis. 
Considerable  work  has  been  done  in  the  office  in  the  way  of  soldering  connec- 
tions, replacing  worn-out  springs  in  jacks,  etc.  So  that  at  the  present  time  the 
board  and  equipment  in  the  central  office  is  in  a  serviceable  condition. 

"The  business  subscribers  are  furnished  a  metallic  line  service,  the  resi- 
dence subscribers  a  common  return  service,  the  common  return  wire  being 
No.  10,  No.  8  and  No.  6  copper,  with  the  return  line  from  the  subscribers* 
station  soldered  onto  the  common  return  wire. 

"The  outside  plant  belonging  to  the  Telephone  Company  is  in  a  service- 
able condition  and  undoubtedly  has  received  considerable  attention  from  the 
owners  since  they  purchased  the  plant  on  July  1,  1920. 

"Practically  all  of  the  lines  furnishing  service  to  the  rural  line  subscribers 
were  tested  at  the  city  limits  by  being  opened  up  and  tests  made  towards  the 
central  office,  and  in  some  cases  ringing  out  on  the  lines  to  call  the  rural  line 
subscribers.  The  result  of  this  test  showed  that  from  the  incorporated  line 
or  the  point  where  the  subscribers  owning  their  own  lines  connected  with  the 
lines  of  the  Telephone  Company,  the  central  office  could  be  reached  in  all  cases, 
with  one  exception,  this  being  caused  by  two  lines  being  crossed  within  the  city 
limits.  One  cross  was  discovered  in  the  lines  belonging  to  the  rural  line  sub- 
scribers.    The  cross  was  located  several  miles  from  the  city  limits." 

The  report  further  shows  that  some  of  the  farmer  lines  were 
found  to  be  well  constructed  and  in  excellent  condition  while 
others  were  found  to  be  of  extremely  faulty  construction  and 
over  which  no  satisfactory  telephonic  service  could  be  rendered 
because  of  grounded  line  ailments  and  other  kindred  defects. 

Practically  all  of  these  farmer  lines  have  entirely  too  many 
stations  thereupon.  Fourteen  of  these  lines  have  from  fourteen 
to  nineteen  patrons  on  each  Uhe.  It  is  obvious  that  high-grade 
telephone  service  cannot  be  maintained  over  grounded  circuit 
lines  as  above  referred  to.     It  is  only  a  matter  of  time  until 
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all  farmer  lines  over  our  state  will  have  to  be  reformed  and  a 
reasonable  maximum  of  drops  thereupon  permitted,  established 
by  our  Commission. 

IV. 

Examination  of  the  new  rates  of  applicant  impresses  us  with 
the  reasonableness  thereof  including  the  $6.00  switching  rate 
to  the  rural  patrons.  But  this  cause  has  many  unusual  side- 
lights not  found  with  the  ordinary  telephone  rate  case. 

The  owners  of  the  property  have  only  operated  it  for  a  few 
months  and  it  is  obvious  that  it  is  their  intention  to  give  the 
telephone  users  a  superior  service  to  that  being  received  at  the 
date  of  the  purchase. 

The  owners  purchased  the  plant  with  full  knowledge  of  its 
run-down  condition  and  its  then  existing  low  exchange  rates. 
It  will  necessarily  take  time  to  properly  rehabilitate  the  service 
and  establish  a  feeling  of  confidence  with  the  users.  During 
this  transitory  period  the  Commission  desires  to  maintain  the 
solidarity  of  the  entire  plant  service  that  the  people  of  Memphis 
and  surrounding  territory  may  have  a  continued,  unified  tele- 
phone service. 

[3,  4]  We  are  going  to  permit  the  city  exchange  rates  to 
remain  as  now  being  charged.  We  find  them  reasonable  and 
necessary.  They  compare  quite  favorably  with  rates  now  in 
existence  with  cities  over  our  state  fairly  comparable  with  the 
City  of  Memphis.  In  approving  these  new  rates  we  note  that 
we  have  made  an  increase  in  the  residence  or  home  subscriber 
rate  from  $1.00  to  $1.50  per  month,  or  a  percentage  increase  of 
50  per  cent.  We  are  going  to  treat  the  rural  home  subscriber 
upon  the  same  basis  and  an  increase  of  50  per  cent  in  that  rate 
will  increase  it  from  the  present  charge  of  $3.00  to  $4.50. 

[5]  We  are  not  going  to  assume  a  tentative  value  on 
this  property  at  this  time.  It  is  unnecessary  so  to  do.  We  want 
the  result  of  a  full  year's  operation  from  the  effective  date  hereof 
before  taking  the  matter  up  further.  At  that  time  our  engineers 
can  check  the  inventory  and  appraisal,  our  accountants  make  an 
audit  of  the  operating  revenues  and  expenses  and  we  can  then 
intelligently  reach  a  final  solution  of  the  subject  matter.  The 
present  gross  yearly  revenue  under  the  rates  as  permitted  by  us 
will  be  $14,752.20  and  the  yearly  operating  expenses,  predicated 
upon  applicant's  exhibit,  will  be  $11,596.36.     This  would  leave 
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as  net  operating  income  the  sum  of  $3,155.84,  which  figures  about 
10^  per  cent  to  cover  a  combined  investment  and  depreciation 
return  upon  the  purchase  price.  It  is  not  enough,  but  as  hereto- 
fore indicated  the  Commission  desires  to  have  the  result  of  a  full 
year's  operation  and  go  into  the  matter  fully  with  our  own  experts 
before  making  any  more  changes  therein. 

Let  an  order  issue  with  jurisdictional  reservations  consonant 
with  the  conclusions  herein  reached. 

All  concur  except  Bean,  C,  absent. 

ORDER. 

This  case  coming  on  for  decision  by  the  Commission  and  a  hearing  having 
been  held  at  Memphis,  Missouri,  on  April  21,  1921,  before  a  member  of  the 
Commission  and  full  investigation  of  the  matters  and  things  involved  having 
been  duly  made  and  the  Commission  being  now  fully  advised  in  the  premises 
and  having  on  this  date  made  and  filed  its  report  herein  containing  its  findings 
of  facts  and  conclusions  thereon,  which  report  is  hereby  referred  to  and  made 
a  part  hereof;  now,  after  due  deliberation,  it  is 

Ordered:  1.  That  the  Memphis  Telephone  Company  be  and  it  is  hereby 
required  to  at  once  withdraw  and  cancel  its  proposed  P.  S.  C.  Mo.  No.  2,  can- 
celling its  P.  S.  C.  Mo.  No.  1,  First  Revised;  but  said  Company  is  hereby  au- 
thorized to  file  a  new  and  amended  schedule  to  be  known  as  its  P.  8.  C.  Mo.  No. 
2,  cancelling  its  P.  S.  C.  Mo.  No.  1,  First  Revised,  effective  July  1,  1921,  on 
one  day's  notice  to  the  public  and  the  Commission  and  containing  the  follow- 
ing rates: 


Business,  direct  Une 

Business,  direct  line,  desk  set . 

Residence,  direct  line 

Class  "A"  rural  switching.  . .  . 


Rate  per 

month. 

$2.60 

2.76 

1.60 

.37H 

Ordered:  2.  That  an^  and  all  increases  of  rates  authorized  herein  shall 
remain  in  effect  for  a  temporary  period  of  thirteen  months  only  from  and 
after  July  1,  1921,  at  the  expiration  of  which  temporary  period  such  increases 
of  rates  shall  cease  and  the  rates  now  on  file  and  charged  by  said  Company 
shall,  without  further  order,  be  restored,  unless  otherwise  ordered  by  the 
Commission:  Provided,  That  the  Commission  may  at  the  expiration  of  such 
temporary  period  of  thirteen  months,  or  at  any  other  time  hereafter,  continue 
such  increased  rates  for  a  further  period,  or  otherwise  change  or  modify  the 
rates  of  said  Company. 

Ordered:  3.  That  the  Memphis  Telephone  Company  file  a  sworn  state- 
ment of  its  revenues  and  exi>ense8  for  its  exchange  in  the  city  of  Memphis 
at  the  expiration  of  twelve  months  from  July  1,  1921,  showing  such  revenues 
and  expenses  for  and  during  said  twelve  months'  period,  which  report  shall  be 
in  addition  to  any  other  reports  required  by  law. 

Ordered:  4.  That  the  Commission  fully  retain  jurisdiction  of  the 
parties  and  subject  matter  of  this  cause  upon  the  evidence  now  before  the 
Commission,  together  with  such  further  evidence  as  any  interested  party  may 
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offer,  to  make  any  further  orders  in  this  case  as  may  be  just  and  proper,  or  to 
continue  the  rates  herein  authorized  for  a  further  period  or  otherwise  change 
or  modify  the  rates  of  said  Company . 

Ordered:  5.  That  this  order  take  effect  on  the  1st  day  of  July,  1921,  and 
that  the  Secretary  of  the  Commission  forthwith  serve  a  certified  copy  of  the 
report  and  order  herein  upon  the  parties  to  this  cause;  and  that  the  Memphis 
Telephone  Company  notify  the  Commission,  on  or  before  said  July  1,  1921,  as 
required  by  Section  25  of  the  Public  Service  Commission  Law,  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Complaint  of  WEBB  CITY  v.  MISSOXTRI 

PUBLIC  UTILITIES  COMPANY. 
In  the  Matter  of  the  Complaint  of  the  CITY  OF  CARTERVILLE 

V.  MISSOURI  PUBLIC  UTILITIES  COMPANY. 


Cases    Nos,   2986  and  2986. 
Submitted  May  28,  1921.  Decided  June  11, 1921. 


1  Jurisdiction:  Federal  Court:  Confiscatory  rates:  Power  of  Commis- 
sion:  Power  to  regulate:  Collateral  issues.  Jurisdiction  of  a  Federal 
Court,  invoked  to  enjoin  the  enforcement  of  alleged  confiscatory  rates, 
is  not  exclusive  jurisdiction  and  does  not  divest  the  Commission  of  its 
authority  under  the  Public  Service  Commission  Act  to  regulate  public 
utilities  and  to  determine  such  collateral  issues  as  the  continuance  or  dis- 
continuance of  service,  or  the  amounts  due  for  service  previously  rendered. 

2  Service:  Discontinuance:  Non-payment:  Fire  hydrants.  A  utility 
supplying  water  for  fire  hydrants  cannot,  pending  final  determination 
by  competent  authority  of  the  legal  rates  to  be  charged,  and  for  a  rea- 
sonable time  thereafter  to  finance  payment,  arbitrarily  shut  off  the  water 
supply.  Such  a  policy  is  unreasonable  and  indefensible  and  would  ex- 
pose property  to  unnecessary  risks  of  destruction. 

Ray  Watson  and  F.  L.  Forlow  for  Webb  City. 
Frank  L.  Gass  for  City  of  Carterville. 
/.  R.  Kelso  for  defendant. 

REPORT  OF  THE  COMMISSION. 

McINDOE,  Commissioner. 

These  cases  have  been  consolidated  for  the  reason  that  in 
all  essential  respects  they  are  alike  and  the  relief  sought  by  both 
cities  is  identical.     The  evidence  shows  as  follows: 

The  Missouri  Public  Utilities  Company,  defendant,  herein- 
after termed  the  Company,  owns  a  water  works  system  and  is 
engaged  in  furnishing  Webb  City  and  Carterville  with  water  for 
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domestic  uses  and  city  purposes  including  fire  hydrant  service. 
The  franchises  have  expired  in  both  cities  but  since  May  12,  1919, 
and  until  June  30,  1920,  the  company  was  furnishing  water  to 
said  cities  under  a  schedule  of  rates  filed  with  the  Public  Service 
Commission  which  provided  for  an  annual  rate  of  $25.00  for  each 
fire  hydrant  suppUed  with  water. 

On  April  23,  1920,  the  company  filed  with  the  Commission 
a  proposed  new  schedule  of  water  rates  for  said  cities,  which  in- 
cluded a  rate  of  $60.00  annually  for  each  fire  hydrant.  On  the 
14th  day  of  May,  1920,  an  order  was  issued  by  the  Commission 
in  Case  No.  2481,  which  suspended  the  operation  of  the  proposed 
new  schedule  for  one  hundred  and  twenty  days,  pending  an  in- 
vestigation by  the  Commission  as  to  the  reasonableness  of  the 
proposed  new  schedule. 

Thereafter,  on  the  29th  day  of  June,  1920,  and  before  the 
Commission  had  acted  in  the  matter,  the  company,  as  plaintiff, 
filed  its  bill  against  the  Public  Service  Commission  et  al.  in  the 
United  States  District  Court  of  the  Western  District  of  Missouri 
and  obtained  an  order  for  a  temporary  injunction  pending  final 
hearing  of  the  cause,  which  said  order  provided  as  follows: 

"It  is,  therefore,  bj'  the  court  ordered  that  the  orders  of  the  Public  Service 
Commission  of  Missouri,  made  on  May  12,  1919,  August  20,  1919,  September 
27,  1919,  May  14,  1920,  and  May  17,  1920,  refusing  approval  and  suspending 
the  operation  of  certain  schedules  of  rates  filed  with  the  said  Commission  by 
plaintiff  for  water  service  at  Webb  City  and  CarterviUe,  Missouri,  and  estab- 
lishing and  compelling  said  plaintiff  to  charge  certain  rates  in  the  aforesaid 
order  of  May  12,  1919,  particularly  designated,  be  set  aside,  and  that  the 
defendant,  the  Public  Service  Commission  of  the  state  of  Missouri,  and  each 
defendant,  their  agents,  attorneys,  counselors  and  others  represented  by  them, 
or  acting  by  their  authority  or  in  concert  with  them,  be  restrained  and  enjoined: 

(a)  From  enforcing  such  orders; 

(b)  From  enforcing  the  provisions  of  the  Public  Service  Commission  Act 
of  Missouri,  or  other  laws  applicable  to  water  supply  corporations  so  as  to  ren- 
der the  rates  specified  in  said  orders  the  maximum  rates  legaUy  chargeable  by 
plaintiff;  and, 

(c)  From  preventing  plaintiff  from  advancing  its  rates  for  the  supplying 
of  water  in  accordance  with  the  schedule  filed  with  the  Commission  on  the 
23rd  day  of  April,  1920;  and, 

(d)  From  prosecuting  any  suit,  civil  or  criminal,  or  permitting  any  such 
suits  to  be  prosecuted  against  plaintiff  for  the  collection  or  assessment  of  pen- 
alties, because  it  shall  charge  rates  in  excess  of  those  specified  in  said  orders." 

This  interlocutory  order,  therefore,  apparently  permitted 
the  $60.00  fire  hydrant  rate  to  become  effective  in  both  cities 
from  June  30,  1920,  and  to  continue  in  effect  under  the  conditions 
expressed  therein  until  the  rates  were  finally  established?8 
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Under  the  order  granting  the  temporary  injunction  the  com- 
pany was  required  to  give,  and  did  give,  a  bond  in  the  penal  sum 
of  $10,000  to  secure  the  repayment  of  excess  charges  collected  by 
it  under  the  temporary  injunction  should  it  be  found  upon  final 
hearing  that  such  charges  were  in  excess  of  just  and  reasonable 
rates  for  the  service  rendered. 

On  March  30,  1921,  on  final  hearing  in  said  cause  in  the 
Federal  Court,  the  court  issued  its  order  directing  the  company 
to  renew  its  application  to  the  Public  Service  Commission  of 
Missouri  to  establish  just  and  reasonable  water  rates  in  said  cities, 
retaining  jurisdiction,  however,  in  the  event  the  company  was 
dissatisfied  with  the  rates  when  finally  made  by  the  Commission. 

The  company,  in  conformance  with  said  order,  on  April  13, 
1921,  filed  with  the  Public  Service  Commission  a  proposed  new 
schedule  of  rates,  the  cause  being  docketed  as  Case  No.  2949. 
On  April  20,  1921,  the  Commission  suspended  the  operation  of 
said  new  schedule  for  one  hundred  and  twenty  days.  In  this 
new  schedule  the  proposed  rate  for  annual  fire  hydrant  service 
is  $70.00  for  each  hydrant. 

Now  it  appears  that  both  cities  have  been  delinquent  in  the 
matter  of  paying  the  company  for  fire  hydrant  service.  At  the 
time  the  Federal  Court  order  became  effective,  June  30,  1920, 
Carterville  with  seventy  hydrants  at  the  $25.00  rate  was  in- 
debted to  the  company  in  the  sum  of  $356.43,  while  Webb  City 
with  one  hundred  and  ninety  hydrants  on  the  same  date,  at  the 
$25.00  rate,  was  indebted  to  the  company  in  the  sum  of  $3,353.88. 
There  is  no  dispute  concerning  these  amounts  of  indebtedness. 
Carterville  has  had  fire  hydrant  service  ever  since  said  date  and 
has  made  no  payment  whatever  to  the  company  for  such  service. 
The  amount  claimed  as  due  the  company  from  Carterville  on 
April  30,  1921,  was  $4,066.43. 

Webb  City,  by  resolution  of  its  council,  undertook  to  reduce 
the  number  of  fire  hydrants  from  one  hundred  and  ninety  to  one 
hundred  and  forty-four,  effective  September  1,  1920.  Webb 
City,  too,  has  had  fire  hydrant  service  without  paying  therefor, 
except  one  payment  of  $4,500,  and  the  company  claims  that 
Webb  City  was  indebted  to  the  company  for  fire  hydrant  service 
on  April  30,  1921,  in  the  sum  of  $6,513.85. 

The  company  needing  funds  and  becoming  impatient  with 
the  cities,  decided  by  drastic  action  to  speed  up  the  slow  paying 
city  fathers.     On  May  10th   the  cities  were,   thereupon,   served 
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with  notice  that  unless  hydrant  rental  was  paid  for  service 
rendered  up  to  and  including  March  31,  1921,  the  company  would 
cease  to  furnish  fire  hydrant  service  after  six  o'clock  p.  m.  on 
May  12,  1921. 

On  the  day  last  named  the  cities,  Webb  City  and  Carterville, 
applied  in  the  Circuit  Court  of  Jasper  County,  Missouri,  for  an 
order  temporarily  restraining  the  company  from  shutting  off 
fire  hydrant  service  as  threatened  and  such  an  order  was  issued 
and  made  effective  until  May  16th. 

On  May  14,  1921,  said  cities  filed  their  complaints  with  the 
Public  Service  Commission,  requesting  an  order  from  the  Com- 
mission directing  the  company  to  continue  to  furnish  fire  hydrant 
service  to  the  cities.  The  injunction  proceeding  in  the  Jasper 
County  Circuit  Court  was,  therefore,  dismissed. 

The  matter  as  to  the  amounts  of  the  indebtedness  of  the  cities 
to  the  company  is  not  up  for  determination  by  the  Commission. 
It  may  be  here  stated  that  the  income  is  insufficient  and  funds 
are  not  now  available  in  the  treasuries  of  the  two  cities  for  the 
payment  of  amounts  claimed  by  the  company  and  that  even- 
tually, when  the  definite  legal  rate  for  fire  hydrant  service  is 
finally  estabHshed,  bonds  may  necessarily  be  required  to  be  voted 
by  the  people  as  a  means  of  providing  the  amounts  required  to 
meet  any  then  existing  delinquency. 

[1]  The  cities,  however,  are  both  now  delinquent  for  non- 
payment of  fire  hydrant  service  and  the  question  for  determina- 
tion by  the  Commission  is  as  to  whether  the  company,  because 
of  such  delinquency,  can  arbitrarily  shut  off  the  water  for  fire 
protection  in  Webb  City  and  Carterville. 

The  chief  contention  advanced  on  behalf  of  the  company  is 
that  appUcation  for  relief,  if  any,  on  the  part  of  the  cities,  must 
be  made  to  the  United  States  District  Court.  It  is  contended 
that  by  virtue  of  the  suit  above  mentioned  in  the  Federal  Court 
and  of  the  injunction  and  of  the  retention  of  jurisdiction  over 
the  cause  and  of  the  parties  by  the  court,  that  the  Commission 
is  without  authority  to  act  in  the  premises. 

We  are  of  the  opinion  that  this  contention  is  not  well 
founded.  Under  the  Pubhc  Service  Commission  Act  the  Com- 
mission is  vested  with  power  to  regulate  the  service  and  rates  of 
water  utility  companies.  In  this  instance  the  rate-making  power 
has  been  taken  from  the  Commission  and  vested  in  the  Federal 
Court,   but  such  court  in  its  interlocutory  order  hereinbefore 
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cited  has  not  undertaken  to  sever  from  the  Commission  its  power 
to  regulate  the  water  service  of  the  company. 

The  purpose  of  the  suit  in  the  Federal  Court  was  to  enjoin 
the  Commission  from  enforcing  orders  fixing  certain  rates  which 
were  alleged  to  be  confiscatory  and  to  enjoin  the  Commission, 
pending  final  hearing,  from  prevention  of  the  charging  of  such 
rates  as  the  court  might  permit  to  be  charged,  pending  a  final 
hearing.  It  must  be  apparent  that  the  court  took  jurisdiction 
to  protect  the  company  in  certain  rates  it  might  charge  for  service 
rendered  and  not  to  adjudicate  claims  between  the  cities  and  the 
company,  or  between  consumers  and  the  company,  for  service 
rendered  at  the  rates  so  fixed.  The  terms  and  conditions  of  the 
order  granting  the  injunction  have  reference  only  to  the  rates 
which  the  company  may  charge  up  against  its  customers,  pri- 
vate and  municipal,  and  have  nothing  to  do  with  any  dispute 
between  the  company  and  the  cities  in  reference  to  service  or  the 
continuance  of  service.  Under  the  terms  of  the  injunction  the 
Commission  cannot  interfere  with  the  right  of  the  company  to 
charge  at  the  rates  allowed  by  the  injunction,  but  the  United 
States  District  Court,  by  virtue  of  the  suit,  did  not  take  juris- 
diction, and  in  our  judgment,  clearly  will  not  undertake  to  as- 
sume jurisdiction  to  settle,  and  determine  questions  pertaining 
merely  to  service,  or  controversies  as  to  the  amount  due  the 
company  from  its  consumers,  where  the  controversy  has  its  origin, 
as  in  the  case  of  Webb  City,  over  a  dispute  as  to  the  amount  of 
service  rendered  irrespective  of  the  rate  at  which  the  service  is 
rendered. 

The  United  States  District  Court  does  not  sit  to  make  rates 
and  does  not  desire  to  usurp  the  functions  of  the  Public  Service 
Commission  and  as  evidence  thereof,  in  this  case,  refused  to  go 
on  to  a  final  hearing,  and  directed  the  company  to  again  apply 
to  the  Commission  to  fix  water  rates;  and  certainly,  in  a  situation 
of  this  kind,  the  court  would  have  no  disposition,  as  we  believe 
it  has  no  jurisdiction,  to  take  up  collateral  controversies  between 
the  company  and  its  consumers  having  to  do  with  the  con- 
tinuance or  discontinuance  of  service,  or  the  amounts  due  for 
service  heretofore  rendered. 

[2]  Our  conclusion  is,  that  the  powers  of  the  Commission 
over  this  company  in  respect  of  its  duties  as  to  service,  remain 
just  as  they  were  before  the  suit  was  filed  in  the  United  States 
District  Court.     The  company  urges  that  the  cities,  and  par- 
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ticularly  Webb  City,  owe  it  large  sums  of  money  of  which  it 
stands  greatly  in  need,  and  that  it  has  the  right  to  cut  off  fire 
hydrant  service  as  it  would  the  ordinary  service  of  a  private 
consumer,  for  nonpayment  of  bills.  We  are  of  the  opinion  that 
the  question  cannot  be  so  considered.  The  cities  are  govern- 
mental corporations.  They  are  limited  in  their  powers  to  raise 
money  by  taxation  or  by  the  issuance  of  bonds,  by  constitutional 
provisions.  They  can  only  proceed  in  the  manner,  and  within 
the  limits  provided  by  the  Constitution  and  laws  of  the  state,  and 
in  this  they  are  not  on  a  parity  with  the  private  consumers. 
On  the  other  hand,  when  the  amount  of  indebtedness  incurred 
by  each  of  them  respectively  is  finally  determined,  they  cannot 
escape  payment,  and  they  will  have  provided  by  law,  the  means 
whereby  they  can  discharge  any  indebtedness  adjudged  against 
them.  It  would  be  unreasonable  and  indefensible  to  permit  the 
company  to  discontinue  fire  hydrant  service  in  the  cities  of 
Webb  City  and  Carterville  and  expose  the  people  of  those 
communities  to  the  risks  of  destruction  and  loss  to  which  they 
would  be  exposed  should  they  be  denied  water  for  protection 
against  fire;  and  this  in  view  of  what  has  been  said,  that  the 
cities  can  eventually  by  no  means  escape  payment  for  whatever 
service  they  may  receive,  as  may  be  determined  either  by  the 
company  and  the  cities,  by  settlement,  or  arbitration,  or  by  the 
adjudication  of  a  court  of  competent  jurisdiction. 

The  provisions  of  the  Public  Service  Commission  Act  by  the 
express  terms  of  Section  10538,  Revised  Statutes  of  Missouri, 
1919,  must  be  liberally  construed  with  a  view  to  the  public 
welfare,  efficient  facilities  and  substantial  justice  between  patrons 
and  public  utilities,  and  we  think  that  public  welfare  demands 
that  the  company  continue  to  render  fire  hydrant  service  at 
these  two  cities  since  such  service  is  absolutely  necessary,  and 
since  the  company  must,  and  will,  receive  due  compensation 
therefor. 

It  is,  therefore,  the  opinion  of  the  Commission  that  the 
company  be  directed  to  continue  to  furnish  fire  hydrant  service 
to  Webb  City  and  Carterville  until  such  time  as  the  legal  rate 
for  such  service  shall  be  finally  determined  by  competent  and 
controlling  authority,  and  for  such  reasonable  time  thereafter 
as  may  enable  said  cities  to  properly  finance  the  payment  for  fire 
hydrant  service  during  the  period  for  which  such  ^TxmBji^s 
been  rendered.  ^  ^^    ^  ^ 
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Let  an  order  issue  in  accordance  herewith. 
All  concur  except  Bean,  C,  absent. 

ORDER. 

The  above  cases  having  been  consolidated  for  the  )*eason  that  in  aU  es- 
sential respects  they  are  alike  and  the  relief  sought  by  both  cities  is  identical, 
and  they  being  now  before  the  Commission  for  final  action,  after  full  hearing 
held  before  the  Commission  and  investigation  therein;  and  the  Commission 
being  fully  advised  and  having  on  this  date  filed  its  report  containing  its 
findings  of  facts  and  conclusions  herein,  which  report  is  hereby  referred  to  and 
made  a  part  hereof,  now,  after  due  deliberation,  it  is 

Ordered:  1.  That  the  Missouri  Public  Utilities  Company,  defendant 
herein,  be  and  it  is  hereby  directed  to  continue  to  furnish  fire  hydrant  service 
to  Webb  City  and  Carterville  until  such  time  as  the  legal  rate  for  such  service 
shall  be  finally  determined  by  competent  and  controlling  authority  and  for 
such  reasonable  time  thereafter  as  may  enable  said  cities  to  properly  finance 
the  payment  for  fire  hydrant  service  during  the  period  for  which  such  service 
has  been  rendered. 

Ordered:  2.  That  the  Commission  fully  retain  jurisdiction  of  the  parties 
and  subject  matter  of  these  causes  upon  the  evidence  now  before  the  Commis- 
sion, together  with  such  further  evidence  as  any  interested  party  may  offer, 
to  make  any  further  orders  herein  as  may  be  proper,  or  to  continue  the  service 
hereby  provided  for  a  further  period  or  to  otherwise  change  or  modify  same  as 
to  the  Commission  may  be  deemed  expedient. 

Ordered:  3.  That  this  order  take  effect  and  be  in  force  on  and  after  this 
date  and  that  the  Secretary  of  the  Commission  forthwith  serve  by  mail  on  the 
interested  parties  herein  a  certified  copy  of  this  order  and  report,  and  that  the 
Missouri  Public  Utilities  Company,  on  or  before  June  21,  1921,  notify  the  Com- 
mission, as  provided  in  section  25  of  the  Public  Service  Commission  law, 
whether  the  terms  of  this  order  are  accepted  and  wiU  be  obeyed. 


In  the  Matter  of  the  Suspension  of  the  MISSOURI  GAS  AND 
ELECTRIC  SERVICE  COMPANY'S  Proposed  Rates  and 
Charges,  Including  Coal  Clauses,  applying  to  certain  classes 
of  Electric  Service  at  Camden,  Missouri. 

In  the  Matter  of  the  Suspension  of  the  MISSOURI  GAS  AND 
ELECTRIC  SERVICE  COMPANY'S  Proposed  Rates  and 
Charges,  including  Coal  Clauses,  applying  to  certain  classes 
of  Electric  Service  at  Hardin,  Missouri. 

In  the  Matter  of  the  Suspension  of  the  MISSOURI  GAS  AND 
ELECTRIC  SERVICE  COMPANY'S  Proposed  Rates  and 
Charges,  including  Coal  Clauses,  applying  to  certain  classes 
of  Electric  Service  at  Liberty,  Missouri.     gt-dby^OOgie 
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In  the  Matter  of  the  Suspension  of  the  MISSOURI  GAS  AND 
ELECTRIC  SERVICE  COMPANY^S  Proposed  Rates  and 
Charges,  including  Coal  Clauses,  applying  to  certain  classes 
of  Electric  Service  at  Richmond,  Missouri. 

In  the  Matter  of  the  Suspension  of  the  MISSOURI  GAS  AND 
ELECTRIC  SERVICE  COMPANY'S  Proposed  Rates  and 
Charges,  including  Coal  Clauses,  applying  to  certain  classes 
of  Electric  Service  at  Orrick,  Missouri. 

In  the  Matter  of  the  Suspension  of  the  MISSOURI  GAS  AND 
ELECTRIC  SERVICE  COMPANY'S  Proposed  Rates  and 
Charges,  including  Coal  Clauses,  applying  to  certain  classes 
of  Electric  Service  at  Lexington,  Missouri. 

In  the  matter  of  the  Suspension  of  the  MISSOURI  GAS  AND 
ELECTRIC  SERVICE  COMPANY'S  Proposed  Rates  and 
Charges,  including  Coal  Clauses,  applying  to  certain  classes 
of  Electric  Service  at  Henrietta,  Missouri. 


Cases   Nos,  £698,  2694,  ^696,  2696,  2697,  2698  and  2602. 
Submitted  May  26,  1921.  Decided  June  14,  1921. 


1  Apportionment:  Electric  utility:  Allocation  of  property:  Transmission 
lines.  It  is  not  feasible  to  attempt  to  allocate  property  invested  in  trans- 
mission lines  radiating  from  a  central  point  and  serving  towns  or  cities 
of  similar  size  and  character. 

2  Rates:  Electric:  Uniform  schedule:  Cities  yar3ring  in  size:  Trans- 
mission lines.  A  uniform  rate  for  all  cities  served  by  the  transmission 
lines  of  this  electric  utility,  though  the  cities  vary  in  size,  is  considered  fair 
and  not  unduly  discriminatory,  it  appearing  that  this  utility  in  developing 
this  smaller  territory  has  not  placed  the  burden  of  such  development  upon 
the  larger  cities. 

3  Return:  Depreciation:  Factors:  Reasonable  average  return.  Allow- 
ances of  4%  for  depreciation  and  8%  for  return  upon  an  electric  utility 
held  reasonable.  In  arriving  at  the  allowance  of  8%  for  return,  considera- 
tion was  given  to  the  fact  that  in  1919  the  utility  did  not  receive  a  fair 
return  or  depreciation,  and  that  in  1920  an  actual  loss  was  sustained. 

4  Rates:  Pro  rata  cost  of  transmission.  A  city  cannot  be  relieved  of  its 
pro  rata  cost  of  transmission  upon  the  ground  that  current  is  delivered  to 
its  gates  by  another  company  over  that  company's  line,  when  the  uncon- 
tradicted evidence  established  the  fact  that  the  line  would  not  have  been 
built  merely  to  serve  that  one  city,  and  that  it  was  agreed  that  the  appli- 
cant utility  would  attach  to  that  line  for  the  purpose  of  transmitting  the 
current  to  all  the  cities  to  be  supplied. 

Ralph  D.  Stevenson,  John  F.  Gilchrist  and  Worth  Baiesi  lev 

^        ,.  .  Digitized  by  VnOOyiC 
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J.  E.  Black  and  B.  E.  Shotwell  for  the  City  of  Richmond. 
Alan  F.  Wherritt  and  W.  E.  Barnes  for  the  City  of  Liberty, 
Lewis  Minor  for  the  City  of  Lexington. 
John  S.  Cruse  for  the  City  of  Hardin. 
John  G.  Gee  for  the  City  of  Camden. 

REPORT  OF  THE  COMMISSION. 
KURTZ,  Chairman:— 

The  Missouri  Gas  and  Electric  Service  Company,  herein- 
after called  applicant,  furnishes  electric  service  to  the  following 
towns  and  cities:  Camden,  Hardin,  Liberty,  Richmond,  Orrick, 
Lexington  and  Henrietta,  Missouri. 

On  May  26,  1920,  the  applicant  filed  schedules  applicable 
to  the  above  localities,  which  schedules  contained  the  following 
rates  and  charges  for  commercial  lighting,  retail  power  and 
wholesale  power: 

General    Lighting    Rate. 

Available  for  all  residences,  dwellings,  flats,  private  rooming  houses, 
business  houses,  stores  and  all  power  installations  under  one-horse  power,  using 
the  Company's  standard  service  to  the  exclusion  of  any  other  electric  service 
on  the  same  installations. 

Rate: 

14  cents  per  K.  W.  H.  for  the  first  20  K.  W.  H.  per  month. 
13  cents  per  K.  W.  H.  for  the  next  20  K.  W.  H.  per  month. 
11  cents  per  K.  W.  H.  for  the  next   60  K.  W.  H.  per  month. 

9  cents  per  K.  W.  H.  for  the  next  300  K.  W.  H.  per  month. 

8  cents  per  K.  W.  H.  for  all  over  400  K.  W.  H.  per  month. 

Minimum  Charge: 

$1.00  per  meter  per  month. 
Penalty: 

Ic  per  K.  W.  H.  in  addition  to  the  above  rates  in  case  the  bill  is  not  paid 
on  or  before  the  10th  day  of  the  succeeding  month. 

Terms  of  Contract: 

The  obligations  of  both  parties  continue  until  written  notice  to  discontinue 
has  been  received  b>  either  party,  and  thereafter  for  a  reasonable  time  for 
making  disconnections,  not  to  exceed  ten  da>s. 

Retail   Power   Rate, 

Available  for  all  customers  with  power  installations  in  excess  of  one  horse- 
power, using  the  Company's  standard  service  for  power  purposed  to  the  ex- 
clusion of  any  other  electric  service  on  the  same  instaUation.  d  by  VjOOglC 
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Rate: 

lie  per  K.  W.  H.  for  electrical  energy  used  equivalent  to  or  less  than  first 
30  hours'  use  per  month  of  maximum  demand. 

7c  per  K.  W.  H.  for  additional  electrical  energy  used  equivalent  to  or  less 
than  the  next  30  hours'  use  of  the  maximum  demand. 

5c  per  K.  W.  H.  for  all  electrical  energy  used  per  month  in  excess  of  the 
equivalent  of  60  hours'  use  of  the  maximum  demand. 

Whenever  the  portion  of  any  monthly  bill  for  electrical  energy  repre- 
sented by  charges  at  the  7c  rate,  or  at  the  7c  and  5c  rates,  shall,  after  deduct- 
ing the  discount  for  prompt  payment  hereinafter  mentioned,  exceed  $40,  the 
Company  will  also  allow  a  discount  from  such  portion  in  accordance  with  the 
following  table: 

When  such  portion  is  $40.00,  no  discount. 

When  such  portion  is  50.00,  10% 

When  such  portion  is  100.00,  15% 

When  such  portion  is  150.00,  20% 

When  such  portion  is  200.00,  25% 

When  such  portion  is  300.00,  30% 

When  such  portion  is  400.00,  35  % 

When  such  portion  is  500.00,  40% 

When  such  portion  is  750.00,  45% 
When  such  portion  is  1 ,000.00,  50% 

Intermediate  discounts  will  be  determined  by  interpolation. 

Determination  of  Maximum  Demand: 

The  maximum  demand  shall  be  determined  as  a  fixed  percentage  of  the 
nominal  rated  capacity  of  the  motors,  as  indicated  on  the  manufacturers' 
name  plate,  as  follows: 

Where  installation  is  under  10  horse-power  and  only  one  motor  is  used 
—85%. 

Where  installation  is  under  10  horse-power  and  more  than  one  motor 
is  used — 75  %. 

Where  installations  are  from  10  to  50  horse-power,  both  inclusive,  irre- 
spective of  number  of  motors — 65  %. 

Where  installations  are  over  50  horse-power,  irrespective  of  number  of 
motors — 55  %. 

The  Company  shall,  however,  have  the  right,  at  any  time,  and  from  time 
to  time,  to  test  the  motor  or  motors  connected,  and  if  it  is  found  upon  any  such 
test  that  the  actual  maximum  demand  of  such  motor  or  motors  exceeds  the 
maximum  estimated  and  fixed  as  above  provided,  then  such  actual  maximum 
demand  shall  be  deemed  to  be  the  maximum  demand  for  the  month  in  which 
such  test  is  made,  and  for  each  subsequent  month  thereafter,  until  again 
changed  by  another  test  under  the  provisions  hereof. 

Penalty: 

Ic  per  K.  W.  H.  in  addition  to  the  above  rates  in  case  the  bill  is  not  paid 
on  or  before  the  10th  day  of  the  succeeding  month. 

Minimum  Charge: 

50o  per  H.  P.  connected,  per  month.  Digitized  by  vjOOQ IC 
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Term: 

The  oblig^ations  of  both  parties  continue  until  written  notice  to  discontinue 
has  been  received  by  either  party,  and  thereafter  for  a  reasonable  time  for 
making  disconnections,  not  to  exceed  10  days. 

Coal  Clause: 

It  is  agreed  and  understood  that  the  aforesaid  net  charges  hereof  shall  be 
subject  each  month  to  an  addition  of  six  one-hundred ths  (6-lOOths)  of  a  cent 
per  kilowatt  hour  for  each  ten  cents  of  increase  in  the  cost  of  coal  during  such 
month  to  the  Missouri  Gas  and  Electric  Service  Company  above  $2.60  per  ton 
delivered  at  the  Company's  generating  plant.  The  net  charges  shall  likewise 
be  subject  each  month  to  a  deduction  of  six  one-hundred  ths  (6-lOOths)  of  a 
cent  per  kilowatt  hour  for  each  ten  cents  decrease  in  the  monthly  cost  of  coal 
to  the  Company  below  $2.10  delivered  as  aforesaid.  The  cost  of  coal  herein 
mentioned  is  based  upon  coal  of  a  standard  quality  of  approximately  11,500 
B.T.U's. 

(No  coal  clause  filed  appljdng  to  Retail  Power  Rate  for  Liberty  and 
Lexington.) 

Wholesale  Rate  AUernating  Current. 

Available  for  all  customers  having  a  total  connected  light  or  power  load 
or  both,  of  not  less  than  25  kilowatts,  and  using  the  Company's  standard  serv- 
ice to  the  exclusion  of  any  other  electric  servi(}e  on  the  same  installation. 

Rate — Primary  Charge: 

$2.40  per  month  per  kilowatt  for  the  first  50  kilowatts  of  m&ximum  de- 
mand in  the  month. 

$2.25  per  month  per  kilowatt  for  the  excess  of  the  maximum  demand 
over  50  kilowatts. 

Secondary  Charge: 

5c  for  the  first    1,000  K.  W.  H.  used  per  month. 

3c  for  the  next  4,000  K.  W.  H.  used  per  month. 
l}c  for  the  next  10,000  K.  W.  H.  used  per  month. 
IJc  for  all  over  15,000  K.  W.  H.  used  per  month. 

Determination  of  Demand: 

The  maximum  demand  shall  be  estimated  as  follows: 

Where  the  installation  is  under  50  horse-power,  65%  of  the  rated  horse- 
power connected. 

Where  installations  are  50  horse-power,  or  over,  55%  of  the  rated  horse- 
power connected. 

The  Company  may,  if  it  desires,  measure  the  customers'  maximum  de- 
mand, in  which  case  the  maximum  demand  in  any  month  shall  be  the  average 
number  of  kilowatts  indicated  or  recorded  in  the  30-minute  interval,  in  which 
the  consumption  of  electricity  is  greater  than  in  any  other  30-minute  interval 
in  the  month,  provided  that  in  the  case  of  hoists,  elevators,  welding  machines, 
furnaces  and  other  installations,  where  the  use  of  electricity  is  intermittent, 
or  subject  to  violent  fluctuations,  the  Company  reserves  the  right  to  require  the 
customer  to  provide,  at  his  own  expense,  suitable  equipment  to  reasonably 
limit  such  intermittence  or  fluctuation  and  will  base  the  customers-demand 
upon  a  five-minute  instead  of  a  thirty-minute  interval.  ^        o 
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Prompt  Payment  Discount: 

10%  of  the  total  amount  of  secondary  charges,  only,  will  be  allowed  when 
bills  are  paid  on  or  before  10  days  after  their  respective  dates. 

Minimum  Charge: 

The  customer  agrees  that  his  payment  under  this  rate  for  each  month  of 
the  contract  term  shall  be  not  less  than  50  cents  per  equivalent  horse-power  or 
motors  and  lights  connected,  and  other  apparatus  as  well,  or  at  the  customer's 
option,  the  customer  shall  pay  instead  of  the  said  monthly  minimum  charge 
specified,  a  yearly  minimum  charge  of  $9.00  per  horse-power  or  fraction  thereof, 
of  the  total  rated  equivalent  horse-power  in  motors,  lights  or  other  apparatus 
connected,  and  in  such  cases,  if  at  the  end  of  any  year  of  the  contract  term,  it 
appears  that  the  total  payments  hereunder  for  the  year  shall  not  have  amounted 
to  the  total  minimum  charge  for  the  year,  the  customer  shall,  upon  bill  rendered, 
promptly  pay  the  difference. 

Term  of  Contract: 

Service  under  this  rate  continues  for  at  least  two  years  and  thereafter 
for  an  indefinite  time  until  written  notice  to  discontinue  is  received  by  either 
party,  and  thereafter  for  a  reasonable  time  for  making  disconnections  not  to 
exceed  ten  days. 

Coal  Clause: 

It  is  agreed  and  understood  that  the  aforesaid  secondary  charges  hereof 
shall  be  subject  each  month  to  an  addition  of  six  one-hundredths  (G-lOOths) 
(65-1000th8  f or  Lexington  and  Liberty)  of  a  cent  per  kilowatt  hour  for  each  ten 
cents  of  increase  in  the  cost  of  coal  during  such  month  to  the  Missouri  Gas  and 
Electric  Service  Company  above  $2.60  ($2.10  for  Lexington  and  Liberty) 
per  ton  delivered  at  the  Company's  generating  plant.  The  secondary  charges 
shall  likewise  be  subject  each  month  to  a  deduction  of  six  one-hundredths 
(6-lOOths)  (65-lOOOths  for  Lexington  and  Liberty)  of  a  cent  per  kilowatt  hour  for 
each  ten  cents  decrease  in  the  monthl '  cost  of  coal  to  the  Company  below  $2.10 
($1.60  for  Lexington  and  Liberty)  delivered  as  aforesaid.  The  cost  of  coal 
herein  mentioned  is  based  upon  coal  of  a  standard  quality  of  approximately 
11,500  B.T.U.'s. 

These  schedules  were  suspended  according  to  provisions 
contained  in  the  Public  Service  Commission  Law,  and  by  consent 
of  the  applicant  do  not  become  effective  before  June  15.  1921, 
unless  so  permitted.  Attention  is  called  to  the  fact  that  the  ap- 
plicant desires  to  put  into  effect  the  same  rates  and  charges  in 
each  town  or  city  interested  herein. 

A  hearing  was  held  at  Lexington,  Missouri,  on  May  12,  1921, 
and  the  cases  submitted  on  the  evidence,  and  briefs  have  been 
filed  by  counsel  for  applicant  and  Liberty.  Now  the  matter 
comes  on  for  decision. 

Since  the  schedules  herein  involved  were  filed  the  applicant 
has  connected  all  the  localities  in  this  case  by  a  transmission 
line  and  is  now  transmitting  and  selling  current  purchased  from 
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the  Kansas  City  Power  and  Light  Company,  delivery  by  that 
company  being  made  at  Liberty,  Missouri.  That  change  having 
been  made,  the  correctness  of  the  multiplying  factors  in  the  coal 
clause  was  discussed.  The  Kansas  City  Power  and  Light  Com- 
pany applies  a  coal  clause  to  the  current  purchased  by  the  appli- 
cant, but  due  to  the  difference  in  the  thermal  efficiency  of  the 
former's  plant  its  coal  clause  is  very  different  from  what  would 
be  expected  as  a  coal  clause  that  should  compensate  for  changes 
in  cost  of  coal  used  in  the  applicant's  smaller  plants,  of  which 
there  are  three,  located  at  Liberty,  Lexington  and  Richmond. 
During  the  discussion  the  applicant  agreed  to  and  has  filed 
amended  tariff  sheets  changed  to  contain  the  following  coal  rider 
for  wholesale  power  rates  only: 

Coal  Clause — 

The  foregoing  energy  rates  shall  be  increased  or  decreased  each  month 
at  the  rate  of  fifty-nine  thousandths  of  one  cent  for  each  one-tenth  of  one  cent 
increase  or  decrease  in  the  average  cost  during  such  month  of  50,250  B.  T.  U's 
above  or  below  one  cent,  at  the  plants  of  the  company  or  at  the  plants  of  any 
other  company  from  which  the  company  may  purchase  its  supply  of  energy, 
and  proportionately  for  fractional  parts  thereof. 

This  clause  supplants  the  original  coal  clause  and  will  be  so 
taken. 

Description  of  Property: 

The  applicant  has  a  steam  plant  located  in  the  cities  of 
Liberty,  Lexington  and  Richmond,  Missouri.  Radiating  from 
Richmond  the  applicant  has  been  serving  the  last  few  years 
several  of  the  smaller  neighboring  towns  by  comparatively  low 
voltage  transmission  lines.  During  the  year  of  1920  there  was 
constructed  a  transmission  line  connecting  Lexington,  Richmond 
and  Liberty,  for  the  purpose  of  supplying  all  the  towns  inter- 
ested herein  electrical  energy  generated  at  Kansas  City,  Mis- 
souri. The  receiving  point  is  at  the  terminus  of  a  line  built  out 
from  Kansas  City,  located  in  the  city  of  Liberty.  At  that  con- 
necting point  is  a  sub-station  from  which  the  applicant  has  con- 
structed a  33,000  volt  transmission  line  extending  in  an  eastward 
direction  touching  Missouri  City,  then  from  there  in  a  southeast- 
wardly  direction;  it  passes  through  Orrick,  and  by  Fleming  and 
Camden,  Missouri,  bending  eastward  and  northward  to  the  city 
of  Richmond,  terminating  at  a  sub-station  within  that  city. 
Then  from  that  sub-station  is  constructed  a  13,200  volt  trans- 
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mission  line  which  extends  southward ;  then  eastward  by  Lexing- 
ton Junction,  where  north  of  the  city  of  Lexington  the  line  divides 
going  south,  crossing  the  river  through  a  submarine  cable  to 
Lexington,  Missouri,  the  other  branch  running  in  a  northeastward 
direction  to  Hardin.  Thev  population  of  the  larger  towns  just 
mentioned,  according  to  the  1910  census,  is  as  follows:  Liberty, 
2,800;  Richmond,  3,600;  and  Lexington,  5,242. 

Along  or  near  these  lines  the  Company  supplies  energy  to 
several  coal  mines. 

[1]  The  question  naturally  arises  in  a  case  of  this  nature 
as  to  what  should  be  the  basis  of  the  allocation  or  the  division 
of  the  property  between  the  various  towns  interested  in  the 
case.  This  Commission,  however,  is  frank  to  state  that  it  does 
not  consider  it  feasible  to  attempt  to  allocate  the  property  in- 
vested in  transmission  lines  serving  towns  or  cities  of  similar 
size  and  character  any  more  than  it  attempts  to  allocate  the 
property  invested  in  a  distribution  system  used  to  serve  com- 
mercial lighting  customers  and  commercial  power  customers. 
Taking  any  one  town  or  city  in  this  group  alone,  there  is  no  justi- 
fication for  building  the  transmission  line  from  Kansas  City, 
Missouri,  to  serve  that  particular  town.  However,  taking  all 
the  towns  herein  together,  along  with  the  suburban  business, 
such  as  the  coal  mines,  there  seems  to  be  ample  justification 
for  the  construction  made. 

The  economies  obtained  at  the  large  steam  plant  at  Kansas 
City  can  put  electrical  energy  on  to  the  transmission  system  at  a 
much  lower  cost  than  it  can  be  developed  in  any  or  all  the  steam 
plants  that  have  heretofore  been  used  in  serving  these  communi- 
ties. 

[2]  The  Commission  has  at  different  times  been  confronted 
with  the  problem  of  determining  whether  a  system  of  trans- 
mission lines  used  to  serve  a  group  of  cities  of  various  sizes  should 
be  lumped  together  and  a  uniform  rate  made  in  all  those  cities 
to  pay  the  operating  expenses  and  a  return  on  the  investment,  or 
whether  the  main  transmission  system,  serving  the  larger  cities 
in  the  group  above,  should  be  considered  when  fixing  the  rates 
for  such  cities,  then  adding  to  the  rates  so  found  a  sufficient 
amount  to  pay  interest  and  depreciation  and  maintenance  cost 
on  the  spur  transmission  lines  built  from  the  main  transmission 
lines  in  order  to  find  the  proper  rates  for  the  smaller  cities.  If 
the  investment  in  spur  lines  is  not  studied  separately  there  is  an 
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opportunity  for  the  utility  owning  such  property  to  extend 
its  spurs  an  unreasonable  distance  to  serve  a  small  community 
and  place  the  burden  of  developing  the  lean  territory  upon  the 
larger  cities,  which  this  Commission  considers  unfair  to  the 
larger  cities.  In  this  particular  instance,  however,  that  situa- 
tion does  not  appear  to  arise.  The  transmission  line  recently 
built,  and  above  described,  passes  through  Orrick  and  within  a 
few  hundred  feet  of  Fleming  and  Camden,  within  about  one 
thousand  feet  of  Lexington  Junction  and  about  four  miles  of 
Hardin.  So  it  does  not  appear  necessary  to  try  to  separate  the 
value  of  the  transmission  system  between  the  smaller  towns  and 
the  larger  cities  served  by  it.  That  being  true,  a  uniform  rate 
in  all  the  cities  involved  herein  appears  to  be  fair  and  not  unduly 
discriminatory.  The  Commission  will,  therefore,  consider  the 
justification  of  the  rates  upon  that  basis. 

Valuation: 

The  applicant  submitted  exhibits  showing  the  value  of  the 
property  which  is  used,  or  has  been  used,  in  serving  these  com- 
munities in  two  ways — one,  by  submitting  inventories  and  ap- 
praisals made  as  of  certain  dates  with  the  book  value  of  the  addi- 
tions made  since  the  date  of  such  inventories.  The  other  proof 
submitted  by  the  company  showing  the  value  of  its  property  was 
a  statement  of  the  actual  investment  in,  or  the  actual  cost  to,  the 
company  since  its  organization  in  1913,  with  the  exception  of 
the  electrical  properties  located  in  Lexington,  Exhibits  Nos.  4 
and  5,  filed  by  the  applicant,  are  inventories  of  the  property  at 
Liberty  and  Lexington  as  of  June  1,  1918,  with  appraisals  made 
on  that  inventory  based  on  average  labor  and  material  prices  for 
the  five-year  period  ending  December  31,  1919.  These  appraisals 
contain  all  the  electrical  property  operated  in  serving  those  cities 
and  surrounding  community  before  the  construction  of  the  trans- 
mission line.  In  its  Exhibit  No.  7,  the  applicant  shows  the  addi- 
tions of  these  properties  to  March  1,  1921.  The  inventories  and 
appraisals  were  made  by  the  firm  of  Hagenah  &  Erickson,  of 
Chicago. 

To  show  the  value  of  the  Richmond  Group,  as  it  is  called, 
which  group  includes  the  cities  of  Camden,  Hardin,  Henrietta, 
Orrick  and  Fleming,  the  applicant  filed  the  inventory  and  ap- 
praisal made  by  Engineer  J.  R.  Meadors,  the  prices  appliedJ^ing 
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an  average  for  the  five  years  ending  December  31,  1920.  To  show 
the  value  of  the  transmission  system  the  applicant  filed  its 
Exhibit  No.  6,  an  inventory  and  appraisal  made  by  Engineer 
Meadors,  wherein  the  actual  prices  paid  for  the  property  were 
used  as  the  basis  of  value.  This  property  was  stated  to  have 
been  built  within  the  past  twelve  months. 

In  the  original  filing,  which  brought  on  this  cause,  the  appli- 
cant was  not  furnishing  electric  service  to  the  city  called  Mis- 
souri City,  but  states  that  a  small  distribution  system  has  been 
built  there  and  certain  lines  to  the  Missouri  City  Coal  Mining 
Company,  all  of  which  property  was  constructed  during  the  past 
year  at  a  total  cost  of  $9,549.50.  The  transmission  line  appears 
to  be  built  along  the  edge  of  the  city  limits  of  that  town. 

A  summary  of  the  applicant's  exhibits  as  to  the  value  of  all 
the  property  involved  in  this  case  owned  by  the  applicant  is 
summarized  in  the  brief  submitted  by  the  applicant's  counsel  and 
is  set  out  below: 


Valuation  on  1916  prices. 


New. 


Depreciated. 


Valuation  on  average  prices 
1916-20. 


New. 


Depreciated. 


Actual  dollars 

invested  by 

this  company 

in  these 

properties. 


Lexington 

Liberty 

Bichmond  group . 
Trans,  lines 


$125,244.00 
58.413.00 


Sill. 167. 00 
46.406.00 


S163.364.00 
77.297.00 
223.239.38t 
212.652.00 


S144.054.00 
60.137.00 
195.334.00t 
212.652.00 


$91,526.53* 

92.693.00 

187,354.00 

212.652.00 


Sub-total 

Additions  since  date  of 
valuations  to  March 
81,  19Z1: 

Lexington .... 

Liberty 

Richmond  group .  . 
Missouri    O  i  t  y 
(constructed 
1921   and   not 
Included  in  ap- 
praisals) .... 
Additional  invest- 
ment    assiutned    at 
Lexington .... 


28.573.35 
11.462.63 


28.573.35 
11.462.63 


$676,552.38 


28.573.35 

11.462.63 

2,909.98 


9.549.00 


S612. 177.00 


28.573.35 

11.462.63 

2.909.98 


9.549.00 


$584,225.53 


9.549.00 


62.000.00* 


Sub-total 

Working  capital  and 

supplies 

Going  value 


$729,047.34 

25.000.00 
72,000.00 


$664,671.96 

25,000.00 
66.000.00 


$655,774.53 

25.000.00 
65.500.00 


Orand  total. , 


$826,047.54 


$755,671.96 


$746,274.53 


*The  figure  $91,526.53  represents  only  actual  expenditures  for  additions,  betterments 
and  improvements  to  the  Lexington  electric  property  from  January  1,  1913.  to  March  31. 1921. 
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It  appears  from  the  applicant's  exhibits  that  a  valuation  of 
both  the  Liberty  and  Lexington  plants  on  a  basis  of  1916-20, 
five-year  average  price,  is  a  fraction  over  29  per  cent  greater  than 
when  made  on  a  basis  of  1916  prices.  The  exhibits  do  not  give 
any  appraisal  of  the  Richmond  group  on  the  basis  of  1916  prices, 
but  only  on  the  1916-20  five-year  average  price.  Assuming, 
however,  that  the  same  per  cent  increase  in  prices  would  apply 
to  the  Richmond  group  as  in  the  valuation  of  the  Liberty  and 
Lexington  properties  we  may  approximate  the  value  of  the 
Richmond  group  on  the  basis  of  1916  prices.  Doing  this,  we 
find  that  the  approximate  value  of  the  Richmond  group  based  on 
1916  prices  would  be  $151,421,  so  that  we  may  now  compile 
from  the  exhibits  the  following  table: 


Lexington  as  of  June  1,  1918  (1916  prices) 

Additions  to  March  31.  1921  (cost) 

Liberty,  as  of  June  1,  1918  (1916  prices) 

Additions  to  March  31.  1921  (cost) 

Richmond  group  as  of  March  1.  1921  (1916  prices) . 

Additions  to  March  31.  1921  (cost) 

Transmission  line  (cost) 

Total  physical  value 

Working  capitaL 

Going  value  10  %  of  physical  property 


$111,167.00 

28.573.35 

46.406.00 

11.462.63 

151.421.00 

2.909.98 

212,652.00 


$564,591.96 
20.000.00 
56.459.04 


$641,051.00 


The  applicant  has  also  asked  the  Commission  to  give  con- 
sideration to  the  favorable  contract  it  has  made  with  the  Kansas 
City  Power  and  Light  Company,  which  contract  enables  it  to 
purchase  its  current  at  a  low  rate  compared  to  what  it  is  able  to 
make  at  its  own  steam  plants. 

Revenues  and  Expenses: 

In  its  exhibit  No.  7,  the  applicant  gives  a  statement  of  its 
income  and  expenses  for  the  years  1919  and  1920,  these  items 
being  shown  below. 

The  Company  has  no  record  of  the  actual  cost  of  expendittires  on  this  property  prior  to  Jan- 
uary 1,  1913.  but  the  buUc  of  the  electric  property  was  then  in  existence.  We  have  below 
Included  In  this  column  an  additional  $62,000  as  an  exceedingly  low  estimate  of  the  invest- 
ment in  the  Lexington  property  constructed  prior  to  January  1.  1913.  We  arrived  at  this 
figure  by  taldng  the  valuation  from  the  1916  basis,  adding  the  additions  since  that  date  and 
deducting  $91,526.53. 

tThis  figure  of  $228,239.38  was  arrived  at  by  deducting  from  Mr.  Meadors'  total  of 
$243,735.38  his  item  of  $20,496.  covering  worldng  capital  and  supplies. 

tNo  depreciated  figure  is  shown  on  Mr.  Meadors'  appraisal  and  this  figure  is  arrived 
at  by  87  H  %  of  the  cost  new  in  line  with  Mr.  Meadors'  testimony  that  the  average  condition 
of  the  property  was  between  85  %  and  90  %. 
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Lexington. 

Total  gross  Inoome 

Total  operating  expenses. 

Net  earnings 

Richmond, 

Total  gross  income 

Total  operating  expenses. 

Net  earnings 

Liberty. 

Total  gross  Income 

Total  operating  expenses. 

Net  earnings 

All  CUies  Combined. 

Total  gross  income 

Total  operating  expenses. 

Net  earnings 


Year  ending 
Dec.  31, 1919. 


$44,290.38 
47,779.43 


S3. 735. 62 


Year  ending 
Dec.  31.  1920. 


$49,035.40 
55.055.51 


♦$3,489.05 

♦$6,020.11 

$61,065.69 
55.185.08 

$83,467.16 
88,826.99 

$5,880.61 

♦$5,369.83 

$27,394.47 
26,050.41 

$36,790.20 
36,804.42 

$1,344.06 

♦$14.22 

$132,750.54 
129.014.92 

$169,292.76 
180.686.92 

♦$11,394.16 


♦Defldt. 

Thus  it  appears  in  1919  the  applicant  had  from  actual  oper- 
ations of  all  these  properties  $3,735.62  to  apply  to  depreciation 
reserve  and  return  on  the  investment  and  that  in  1920  it  sus- 
tained an  actual  loss  from  operation  in  the  sum  of  $11,394.16. 
These  results  occurred  from  the  operation  of  its  steam  generating 
plants  and  before  the  transmission  line  was  built.  It  was  put 
into  operation  in  December,  1920.  Results  from  the  operation 
of  the  transmission  line  for  the  first  three  months  of  1921  show. a 
gross  income  at  present  rates  of  $51,269.42  and  a  total  operating 
expense  of  $35,870.71,  leaving  net  earnings  for  the  three  months 
of  $15,398.71  to  be  applied  to  depreciation  and  return  on  the 
investment.  Assuming  that  the  same  quarterly  results  would 
occur  for  the  entire  year  1921,  the  applicant  would  have  at  the 
end  of  the  year  $61,594.84  for  depreciation  reserve  and  return. 

However,  the  testimony  showed  that  the  months  of  January, 
February  and  March  are  months  of  much  greater  consumption 
than  the  summer  months  and  that,  therefore,  the  year's  opera- 
tion cannot  be  projected  from  the  operation  during  those  three 
months. 

The  applicant's  manager,  Mr.  Bates,  testified  that  in  his 
judgment,  on  the  basis  of  present  rates  and  consumption  for  the 


IN  RE  MISSOURI  GAS  AND  ELECTRIC  SERVICE  CO.  393 

11  MO.  P.  S.  C. 

year  1920,  the  applicant  would  have  about  $50,000  annual  net 
earnings.  It  seems  that  this  estimate  is  as  near  as  the  same 
can  be  approximated.  Mr.  Bates  further  estimated  that  on  the 
basis  of  the  proposed  new  rates  the  applicant  would  realize 
annual  net  earnings  of  about  $75,000  to  apply  to  reserve  for 
depreciation  and  return  on  investment. 

Conclusions: 

[3]  Referring  back  to  the  summary  of  the  applicant's 
exhibits  on  valuation  we  note  that  the  reproduction  new  value 
less  depreciation  1916-20  prices,  including  working  capital  and 
10  per  cent  for  going  value  is  $756,671.96  and  that  the  capital 
actually  invested  plus  working  capital  and  going  value  is  $746,- 
274.53.  Referring  also  to  the  table  compiled  by  the  Commission 
from  exhibits  filed,  depreciated  reproduction  value  on  the  basis 
of  1916  prices  for  the  period  expiring  June  1,  1916,  at  Lexington 
and  Liberty  and  March  1,  1921,  at  Richmond,  plus  additions 
since,  including  the  transmission  line  at  cost,  is  approximately 
$641,051.  These  valuations,  of  course,  include  the  steam  geper- 
ating  plants  which  are  now  largely,  at  least,  supplanted  by  the 
transmission  line  but  which  the  applicant  claims  in  its  testi- 
mony are  at  present  necessary  as  a  standby. 

The  applicant,  under  the  law,  is  entitled  to  receive  from  its 
income  a  reasonable  percentage  for  reserve  for  depreciation. 
Four  per  cent  would  not  be  unreasonable  for  that  purpose  in  this 
particular  case.  The  applicant  is  likewise  entitled,  under  the 
law,  to  receive  from  its  income  a  fair  and  reasonable  return  on 
its  capital  invested.     Considering  the  fact  that  the  applicant  in 

1919  did  not  receive  a  fair  return  or  a  depreciation  reserve  and  in 

1920  sustained  an  actual  deficit,  eight  per  cent  for  return  would 
not  be  unreasonable  or  unfair  to  the  public.  Four  per  cent  for 
reserve  plus  eight  per  cent  for  return  equals  a  total  of  12  per  cent. 

As  heretofore  stated  the  evidence  shows  that  at  the  pro- 
posed rates  the  applicant  would  have  net  earnings  in  the  sum 
of  $75,000  to  apply  to  the  depreciation  reserve  and  return. 
$75,000  is  12  per  cent  of  $625,000.  In  other  words,  if  the  Com- 
mission were  to  adopt  a  tentative  value  in  the  sum  of  $625,000 
the  new  rates  proposed  by  the  company  would  produce  only 
four  per  cent  for  depreciation  and  eight  per  cent  for  return 
thereon. 

The  Commission  will  not  adopt  a  tentative  value  or  undw- 
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take  to  fix  a  definite  value*  on  this  property  at  this  time.  It  is 
not  necessary  for  the  determination  of  the  issues  in  this  case. 
Suffice  to  say  that  the  above  sum  of  $625,000  does  not  seem  to 
the  Commission  .under  the  facts  now  before  it  to  be  unfair  to  the 
public  as  a  basis  for  fixing  the  rates.  Until  the  Commission  can 
determine  from  further  operations  from  this  property  what  shall 
be  done  with  the  steam  generating  plant  now  used  as  a  standby, 
and  until  further  data  can  be  gathered,  no  valuation  will  be  adopt- 
ed. It  may  develop  from  the  operation  af  this  property  that 
the  steam  generating  plant  is  not  necessary  as  a  standby  and  that 
the  same  should  be  retired.  This  question  will  be  left  for  the 
future  determination  of  the  Commission. 

[4]  The  position  of  the  city  attorney  of  Liberty  in  his 
brief  that  that  city  should  not  bear  its  pro  rata  share  of  the  cost 
of  the  transmission  line  because  the  Kansas  City  plant  delivers 
the  current  at  the  gates  of  Liberty  over  a  line  built  by  it,  is  not 
tenable.  The  applicant  offered  testimony  on  this  point  at  the 
hearing  to  the  effect  that  the  Kansas  City  company  would  not 
have  built  its  transmission  line  to  Liberty  except  on  the  agree- 
ment and  understanding  that  the  applicant  would  attach  to 
the  same  for  the  purpose  of  supplying  current  to  all  of  the  cities 
herein  involved,  and  that  the  line  would  not  have  been  built  by 
the  Kansas  City  plant  merely  for  the  purpose  of  supplying  Lib- 
erty ^ith  current.  In  short,  except  for  the  fact  that  all  the  towns 
in  this  case  were  to  be  supplied  from  this  Kansas  City  current, 
the  Kansas  City  company  would  not  have  built  the  line  at  all. 
The  city  of  Liberty  offered  no  testimony  to  the  contrary.  In  the 
judgment  of  the  Commission,  Liberty  cannot  be  singled  out  as 
being  free  from  bearing  its  proportionate  part  of  the  cost  of  the 
whole  transmission  line  any  more  than  any  one  of  the  other  cities. 

Since  the  estimated  annual  net  earnings  of  $75,000  under 
the  proposed  new  rates  will  allow  only  four  per  cent  for  deprecia- 
tion reserve  and  eight  per  cent  for  return  on  $625,000,  and  since 
the  facts  now  before  the  Commission  justify  it  in  assuming  that 
the  applicant's  property  used  and  useful  in  serving  the  public 
is  reasonably  worth  that  sum,  the  Commission  finds  that  the 
applicant  should  be  authorized  to  put  the  proposed  rates  into 
effect  by  filing  schedules  eliminating  the  fuel  clause  as  to  retail 
power  rates. 


An  order  will  issue  in  accordance  with  the  foregpin 
All  concur.  ^'^''^^^'^ 


jitized  by LiOOgle 
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ORDER. 

The  applicant  having  filed  its  schedules  of  rates  and  charges  for  electric 
service  furnished  to  the  cities  of  Camden,  Hardin,  Liberty,  Richmond,  Orrick, 
Lexington  and  Henrietta,  Missouri,  and  the  matter  having  been  duly  heard 
and  submitted,  and  a  full  investigation  thereof  and  the  things  involved  having 
been  duly  considered,  and  the  Commission  on  the  date  hereof  having  made 
and  filed  its  report  containing  its  findings  of  fact  and  conclusions  hereon, 
which  said  report  is  hereby  referred  to  and  made  a  part  hereof,  now,  upon 
the  evidence,  and  after  due  deliberation,  it  is 

Ordered:  1.  That  the  rates  and  charges  heretofore  filed  on  May  26, 
1920,  by  applicant,  be  and  the  same  are  cancelled. 

Ordered:  2.  That  said  applicant  be  permitted  to  file  new  schedule  of 
rates  embodying  the  same  rates  as  the  schedules  filed  on  May  26,  1920,  except 
that  they  eliminate  therefrom  the  coal  clause  in  the  retail  power  rate  schedule 
and  the  wholesale  power  rate  schedule,  and  substitute  in  the  place  of  the  coal 
clause  in  the  wholesale  power  rate  schedule  the  amended  coal  clause  filed  with 
the  Commission  on  May  16,  1921,  and  as  provided  for  and  approved  in  the 
report  of  the  Commission  herein,  which  said  schedules  shall  be  eflfective  for  a 
temporary  period  of  thirteen  (13)  months  from  and  including  July  1,  1921; 
it  is  further  ordered  that  at  the  end  of  twelve  (12)  months  the  applicant 
file  a  full  and  complete  report  showing  the  result  of  twelve  months*  operation; 
and  that  the  Commission  fully  retain  jurisdiction  of  the  parties  and  subject 
matter  thereof,  to  continue,  change  or  modifj'  the  rates  and  charges  of  the 
applicant  at  any  time  after  the  eflfective  date  of  this  order. 

Ordered:  3.  That  this  order  shall  take  eflfect  on  July  1,  1921,  and  that 
the  Secretary  of  the  Commission  shall  forthwith  serve  upon  the  parties  hereto 
a  certified  copy  of  this  order  and  that  applicant  on  or  before  the  eflfective  date 
of  this  order  notify  the  Commission  as  provided  by  law  whether  the  terms 
of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  AppUcation  of  the  MISSOURI  PACIFIC 
RAILROAD  COMPANY  for  Change  of  Train  Service  and 
Discontinuance  of  Certain  Stops. 


Case  No.  3003, 
Submitted  June  15,  1921,  Decided  June  16,  1921, 


1  Service:  Train:  Readjustment  of  schedule:  Flag  stops:  Sleeping 
cars:  Time.  The  elimination  of  certain  fiag  stops,  discontinuance  of 
sleeping  car  service  and  change  in  running  time,  necessary  readjust- 
ments in  schedule  to  make  a  train  revenue  producing,  authorized  when 
such  readjustment  will  not  result  in  an  impairment  of  service. 

J.  F.  Green,  J.  Cannon,  C.  L,  Stone  and  W.  E,  Merrifield 
C  B.  Bee  for  the  Commission.  ^  ^^    ^  o 
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REPORT  AND  ORDER  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— This  cause  is  before  the  Com- 
mission upon  application  of  the  Missouri  Pacific  Railroad  to 
readjust  the  schedule  of  Train  No.  15,  operating  westward  from 
St.  Louis,  Missouri. 

After  due  notice  to  all  interested  parties  in  towns  served  by 
Train  No.  15  the  cause  was  assigned  and  heard  before  the  Com- 
mission  at  its  office  in  Jefferson  City,  Missouri,  on  June  15,  1921, 
and  submitted  upon  the  evidence  there  taken. 

[1]  Train  No.  15  leaves  St.  Louis  under  the  present  sched- 
ule at  6:26  p.  m.,  arriving  at  Kansas  City  at  3:25  a.  m.,  and 
making  a  connection  at  Pleasant  Hill  for  Jophn  and  intermediate 
points. 

Under  the  present  schedule  No.  15  carries  mail,  baggage, 
express  cars  and  coaches  for  both  Kansas  City  and  Joplin,  and 
one  Pullman  sleeper  for  Joplin. 

Under  the  proposed  schedule  No.  15  will  leave  St.  Louis 
at  2:02  p.  m.,  carrying  mail,  baggage,  express  cars,  coaches  and  a 
parlor  car  for  Kansas  City,  Missouri,  and  will  not  carry  any  cars 
for  JopHn,  nor  will  it  make  a  reasonable  connection  with  Joplin 
trains  at  Pleasant  Hill. 

The  Missouri  Pacific  advises  the  Commission  that  No.  15 
was  established  for  the  purpose  of  being  the  connecting  link  be- 
tween New  York  and  the  Pacific  Coast  for  fast  mail  through 
St.  Louis;  that  the  mail  is  now  handled  by  Chicago  and  Kansas 
City,  and  that  from  a  revenue  basis  the  train  is  now  barely 
making  operating  expenses  and  that  it  is  the  opinion  of  the 
officials  of  said  company  that  with  the  readjusted  schedule  it 
will  be  a  revenue  producing  train. 

Under  the  proposed  schedule  Train  No.  15  will  make  the 
same  stops  east  of  Jefferson  City  as  are  now  made,  except  that 
at  Hermann  and  Chamois  stops  may  be  discontinued  on  No.  15 
and  Train  No.  13,  leaving  St.  Louis  at  10:10  p.  m.,  will  perform 
this  service.  West  of  Jefferson  City  flag  stops  will  be  eliminated 
at  Tipton  and  at  Otterville,  and  at  Clarksburg  flag  stop  will  be 
changed  from  Train  No.  15  to  Train  No.  13. 

Although  due  notice  was  given  to  the  Mayors  and  Commer^ 
cial  Clubs  at  all  stations  where  Train  No.  15  operates,  protests 
were  only  received  from  Hermann,  Chamois^g^Kidy' Clarksburg, 
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and  satisfactory  adjustment  has  been  provided  for  Hermann  and 
Clarksburg. 

Under  all  the  circumstances  the  Commission  is  of  the  opinion 
that  an  order  should  issue  authorizing  the  change  in  the  schedule 
of  Train  No.  15,  and  it  is,  therefore, 

Ordered:  1.  That  the  Missouri  Pacific  Railroad  Company  be,  and  it  is 
hereby  authorized  to  readjust  the  schedule  of  Train  No.  15  so  as  to  cause 
said  train  to  leave  St.  Louis  at  about  2:02  o'clock  in  the  afternoon;  to  discon- 
tinue flag  stops  on  Train  No.  15  at  Tipton  and  OtterviUe;  to  discontinue  stops 
and  flag  stops  at  Hermann,  Chamois  and  Clarksburg  on  condition  that  the 
same  character  of  stop  is  made  on  Train  No.  13  at  the  same  points. 

Ordered:  2.  That  the  Missouri  Pacific  Railroad  Company  be,  and  it  is 
hereby  authorized  to  discontinue  the  operation  of  sleeping  cars  between  St. 
Louis,  Missouri,  and  Joplin,  Missouri,  now  operated  from  St.  Louis  on  Train 
No.  15  and  into  St.  Louis  on  Train  No.  14. 

Ordered:  3.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
June  19,  1921,  and  the  Secretary  of  the  Commission  shaU  forthwith  serve  a 
certified  copy  of  this  order  upon  the  Missouri  Pacific  Railroad  Company  and 
the  Mayors  of  Hermann,  Chamois  and  Clarksburg,  Missouri. 

Kurtz,  Chairman;  Bean,  Simpson  and  Flad,  Commission- 
ers, concur.    McIndoe,  Commissioner,  dissents. 


In  the  Matter  of  the  Application  of  the  CITY  OF  ASH  GROVE, 
Missouri)  for  Approval  of  Schedule  of  Rates  for  Electric 
Service  in  said  city. 


Case  No.  £979. 
Submitted  June  15,  1921.  Decided  June  17,  1921.* 


1  Rates:  Electric  utility:  Increase:  Operating  at  a  loss:  One  available 
source  of  supply.  An  electric  utility  operating  at  a  loss  of  $6.50  per  day 
with  but  one  available  source  of  supply,  at  a  cost  of  8  cents  per  k.  w.  h. 
plus  line  losses,  granted  increased  rates  as  contained  in  the  report. 

0.  R.  Crosswhite  for  applicant. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— The  city  of  Ash  Grove,  Mis- 
souri, on  April  22,  1921,  filed  with  this  Commission  its  applica- 
tion for  permission  to  charge  and  collect  the  following  rates  for 
electric  service  in  Ash  Grove,  Missouri: 

Digitized  by  CjOOQIC 

*Motion  of  applicant  for  rehearing  overruled  August  4,  1921. 
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BuHneas  Lighting: 

First       20  K.  W.  H.,  per  K.  W.  H 20o 

Second   20  K.  W.  H.,  per  K.  W.  H 18o 

All  over  40  K.  W.  H.,  per  K.  W.  H 16o 

Minimum,  SI. 50  per  month. 

Residence  Lighting: 

First       20  K.  W.  H.,  per  K.  W.  H 20o 

Second   20  K.  W.  H.,  per  K.  W.  H 18o 

AU  over  20  K.  W.  H..  per  K.  W.  H 16o 

Minimum,  SI  .00  per  month. 

Power  Rates: 

First       100  K.  W.  H.,  per  K.  W.  H 15c 

All  over  100  K.  W.  H..  per  K.  W.  H 12  J^c 

Minimum,  SI. 00  per  H.  P.  load  connected. 

[1]  Objection  to  the  proposed  power  rates  was  filed  with 
the  Commission  by  D.  N.  Lightfoot  &  Son  of  Springfield,  Mis- 
souri, who  conduct  a  refrigerating  plant  at  Ash  Grove. 

This  case  was  set  down  for  hearing  at  the  office  of  the  Com- 
mission in  Jefferson  City,  Missouri,  on  June  15,  1921.  Mr.  0. 
R.  Crosswhite  appeared  before  the  Commission  on  behalf  of 
the  city  of  Ash  Grove  and  stated  that  the  generating  plant 
of  the  Ash  Grove  Light  and  Power  Company  was  burned  on 
January  17,  1920,  and  since  the  fire  the  City  of  Ash  Grove  has 
received  electric  energy  generated  at  the  plant  of  the  Ash  Grove 
Lime  and  Portland  Cement  Company.  The  City  of  Ash  Grove 
bought  the  distribution  line  since  the  generating  plant  was  de- 
stroyed by  fire.  The  city  has  no  contract  with  the  Ash  Grove 
Lime  and  Portland  Cement  Company  but  is  paying  said  company 
at  the  rate  of  8c  per  K.  >y.  H.  metered  at  the  switchboard  at 
the  plant  of  said  company.  The  city  bears  the  line  losses  over 
a  transmission  line  of  about  one  mile  in  length.  The  City  of 
Ash  Grove  claims  that  operations  under  the  existing  rates  resTilt 
in  a  loss  to  it  of  approximately  $6.50  per  day,  and  that,  therefore, 
it  should  be  permitted  to  increase  its  rates  as  outlined  herein- 
before. 

D.  N.  Lightfoot  &  Son,  who  operate  a  small  refrigerating 
plant  at  Ash  Grove,  filed  objections  to  the  proposed  increase 
in  power  rates,  and  stated  by  letter  that  the  present  rates  are 
burdensome  and  that  when  the  power  is  used  ten  hours  a  day  the 
increased  cost  of  power  under  the  proposed  rates  will  be  360  per 
cent,  and  that  when  power  is  used  18  hours  per  day  the  increased 
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cost  of  power,  under  the  proposed  rates,  would  be  462  per  cent, 
and  that  such  increases  would  confiscate  a  $20,000.00  investment. 
In  view  of  the  fact  that  the  only  available  source  of  energy 
to  the  City  of  Ash  Grove  is  the  plant  of  the  Ash  Grove  Lime 
and  Portland  Cement  Company,  and  that  the  cost  of  energy  pur- 
chased by  the  City  from  said  company  is  8c  per  K.  W.  H.  plus 
line  losses,  it  appears  that  the  city  of  Ash  Grove  should  be  per- 
mitted to  charge  and  collect  the  following  ratesfor  electric  serv- 
ice at  Ash  Grove,  Missouri: 

Business  Lighting: 

First       20  K.  W.  H.,  per  K.  W.  H 20c 

Second    20  K.  W.  H.,  per  K.  W.  H 18o 

All  over  40  K.  W.  H.,  per  K.  W.  H 16c 

Minimum,  $1.50  per  month. 

Residence  Lighting: 

First       20  K.  W.  H.,  per  K.  W.  H 20c 

Second   20  K.  W.  H.,  per  K.  W.  H 18o 

AU  over  20  K.  W.  H.,  per  K.  W.  H 16o- 

Minimum,  $1.00  per  month. 

Power  Rates: 

First       500  K.  W.  H.,  per  K.  W.  H 9c 

All  over  500  K.  W.  H.,  per  K.  W.  H 8.5c 

Minimum,  $1.00  per  H.  P.  load  connected. 

The  City  of  Ash  Grove  will  be  permitted  to  file  and  put  into 
effect,  on  short  notice,  the  schedule  of  rates  as  outlined  above. 
An  order  will  be  entered  in  conformance  with  the  foregoing. 

ORDER. 

This  cause  being  at  issue  upon  complaint  and  answers  on  file,  and  having 
been  duly  heard  and  submitted  by  the  parties,  and  a  full  investigation  in  the 
matters  and  things  involved  having  been  had,  and  the  Commission  having  on 
the  d^ate  hereof  made  and  filed  its  report  containing  its  findings  of  facts  and 
conclusions  thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof,  now,  upon  the  evidence  in  this  case,  and  after  due  deliberation, 
it  is 

Ordered:  1.  That  the  City  of  Ash  Grove,  Missouri,  be  and  it  is  hereby 
authorized  to  charge  and  collect  for  electric  service  in  Ash  Grove,  Missouri, 
the  following  rates: 

Business  Lighting: 

First       20  K.  W.  H.,  per  K.  W.  H 20o 

Second    20  K.  W.  H.,  per  K.  W.  H 18o 

AU  over  40  K.  W.  H.,  per  K.  W.  H 16o 

Minimum,  $1.50  per  month.  Digitized  byCjOOQlC 
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ReHdence  Lighling: 

First       20  K.  W.  H.,  per  K.  W.  H 20c 

Second   20  K.  W.  H.,  per  K.  W.  H 18c 

AU  over  20  K.  W.  H.,  per  K.  W.  H 16c 

Minimum,  $1.00  per  month. 

Power  RcUes: 

First       500  K.  W.  H.,  per  K.  W.  H 9o 

All  over  500  K.  W.  H.,  per  K.  W.  H 8.5c 

Minimum,  SI. 00  per  H.  P.  load  connected. 

Ordered:  2.  That  the  City  of  Ash  Grove  be  and  it  is  hereby  permitted 
to  file  and  put  in  effect,  on  short  notice,  the  above  schedule  of  rates. 

Ordered:  3.  That  any  and  all  increases  of  rates  and  charges  herein  au- 
thorized or  permitted  shall  remain  in  effect  for  a  period  of  thirteen  (13)  months, 
ending  August  1,  1922,  at  the  end  of  which  period  such  rates  and  charges 
shall,  without  further  order,  cease,  and  the  rates  and  charges  of  said  City  of 
Ash  Grove  for  electric  service  shall  then  be  reduced  and  restored  by  said  city 
to  the  rates  and  charges  in  effect  prior  to  July  1,  1921:  Provided,  that  the 
Commission  may  hereafter  by  further  order  continue  such  increase  of  rates 
and  charges  for  another  or  further  period  or  otherwise  change  or  modify  the 
rates  and  charges  of  said  City  of  Ash  Grove  for  electric  service  in  Ash  Grove, 
Missouri. 

Ordered:  4.  That  the  said  City  of  Ash  Grove  be  required  to  keep  a  full 
and  accurate  account  of  the  revenues  and  expenses  of  the  plant  and  file  with 
this  Commission  on  or  before  July  15,  1922,  a  full  and  complete  verified  report 
thereof,  which  said  report  shall  cover  the  operation  of  the  electric  business  for 
the  year  ending  July  1,  1922,  under  the  increased  rates  and  charges  as  herein 
authorized,  and  shall  be  in  addition  to  any  other  reports  required  by  law;  that 
the  Commission  retain  jurisdiction  of  the  parties  and  subject  matter  hereof 
to  continue  the  rates  and  charges  of  the  said  City  of  Ash  Grove  at  any  time 
after  the  effective  date  of  this  order. 

Ordered:  5.  That  this  order  shall  take  effect  on  July  1,  1921,  and  that 
the  Secretary  of  the  Commission  shall  forthwith  serve  upon  the  parties  hereto 
a  certified  copy  of  this  order,  and  that  the  said  City  of  Ash  Grove  on  or  before 
the  effective  date  hereof,  notify  the  Commission  in  the  manner  prescribed 
in  Section  25  of  the  Public  Service  Commission  Law,  whether  the  terms  of  this 
order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Suspension  of  Rates  of  the  GREEN  CITY 
TELEPHONE  COMPANY  for  its  exchange  at  Green  City, 
Missouri. 


Case  No,  2233,  * 
Submitted  June  16,  1921.  Decided  June  17,  1921. 


Rates:  Increase:  Sufficiency  of  evidence :  Records.  Application  for 
increased  telephone  rates,  unsupported  by  accurate  data  as  to  phones  in 
use,  rates  charged,  revenue  collected  and  expense  incurred,  dismissed. 

Digitized  by  CjOOQIC 


•For  former  proceedings,  see  9  Mo.  P.  S.  O.  62. 
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2  lUtes:  Telephone  utility:  Depreciation:  Return.  Rates  yielding 
slightly  in  excess  of  9  per  cent  for  depreciation  and  return  upon  a  tentative 
valuation  for  rate-makiDg  purposes  of  $12,000  cannot  be  considered 
excessive  for  a  telephone  utility  supplying  local  and  rural  service. 

3  Rates:  Telephone  utility:  Rural:  Reasonableness  of.  Annual  rural 
telephone  rates  of  $4.50  for  Class  "A**  service,  $9.00  for  Class  **D,'*  with 
an  additional  charge  of  $3.00  to  subscribers  over  eight  miles  from  the 
exchange,  approved,  the  proposed  rates  appearing  reasonable  per  se. 

W.  C.  Irwin  for  applicant. 
C.  B.  Bee  for  the  Commission. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— On  October  20,  1919,  the  Green 
City  Telephone  Company  filed  with  this  Commission  a  schedule 
proposing  certain  increases  for  rural  subscribers  switched  through 
the  Green  City  exchange,  which  was  suspended,  and  a  proceed- 
ings of  investigation  instituted. 

After  due  notice  the  cause  was  assigned  and  heard  before 
Special  Examiner  Bee  at  Kirksville,  Missouri,  on  the  17th  day  of 
January,  1920,  and  thereafter,  on  the  13th  day  of  February,  1920, 
the  Commission  issued  a  report  and  order  finding  that  the  Green 
City  Telephone  Company  bad  not  sustained  the  burden  of  proof 
imposed  by  the  Public  Service  Commission  Law  upon  telephone 
companies  proposing  increased  rates,  and  ordered  the  car.cella- 
tion  of  said  schedule. 

[1]  The  report  of  the  Commission  found  that  the  re- 
-spondent  had  not  properly  maintained  its  records  so  as  to  be  able 
to  advise  either  the  value  of  the  plant,  the  amount  collected  as 
revenues  or  the  expenses  incurred  in  operating  said  exchange, 
and  said  cancellation  was  ordered  without  prejudice  to  the  right 
of  said  company  to  file  a  new  schedule. 

On  the  2nd  day  of  May,  1921,  the  respondent  filed  a  motion 
for  rehearing,  asking  first,  that  the  order  of  the  Commission 
hereinbefore  referred  to  be  set  aside,  and  second,  that  the  Com- 
mission authorize  reasonable  rates  to  be  charged  at  said  exchange. 

After  due  notice  the  cause  was  assigned  and  heard  before 
a  member  of  the  Commission  at  its  office  in  Jefferson  City,  Mis- 
souri, on  the  16th  day  of  June,  1921,  and  submitted  upon  the 
testimony  there  taken. 

The  Green  City  Telephone  Company  operates  an  exchange 
in  Green  City,  Missouri,  and  performs  switching  service  for  rural 
subscribers   connected   therewith,    both   over   privately   owned 
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lines  and  lines  of  the  respondent  company.  No  increase  is  asked 
for  business  or  residence  subscribers  within  the  town  of  Green 
City. 

The  respondent  owns  lOJ  miles  of  open  commercial  rural 
wires  connecting  said  exchange  at  Green  City  with  other  ex- 
changes in  the  immediate  vicinity  thereof,  and  no  charge  is 
made  for  service  over  these  open  commercial  lines. 

Respondent  also  owns  20  miles  of  rural  lines  extending 
from  Green  City  to  Winigan,  and  on  this  line  35  subscribers, 
known  as  "Class  D  Rural  Subscribers,"  are  connected. 

Respondent  purchased  that  portion  of  this  plant  within  the 
city  limits  of  Green  City  in  1916,  and  paid  therefor  a  sum  slightly 
in  excess  of  $7,000.  Immediately  thereafter  the  entire  plant 
was  reconstructed  at  a  cost  of  approximately  $3,000.  Since  that 
time  the  plant  has  been  thoroughly  overhauled,  aerial  cables 
erected  and  the  plant  is  now  in  first  class  condition. 

The  lOi  miles  of  open  commercial  rural  lines  are  valued  at 
$70.00  per  mile. 

The  Winigan  line  has  been  recently  reconstructed  in  so  far 
as  poles  are  concerned,  and  the  respondent  is  now  preparing  to 
rebuild  the  entiie  wire  mileage  of  this  line.  When  completed 
respondent  estimates  the  value  at  $70.00  per  mile. 

This  assigns  to  the  city  exchange  a  value  of  $10,000  and  to 
the  rural  lines  a  value  of  $2,135.  The  city  exchange  has  50  busi- 
ness subscribers  and  165  resident  subscribers. 

[2]  The  Commission  will  assume  a  tentative  value  of  the 
entire  plant  for  rate-making  purposes  at  $12,000. 

There  is  here  inserted  a  table  showing  the  number  of  sub- 
scribers, class  of  service  and  present  and  proposed  revenues: 


Number 
subscribers. 

Class. 

Present 
rate. 

Present 
revenue. 

Proposed 
rate. 

Proposed 
revenue. 

50 

Business 

$18.00 

12.00 

3.00 

6.00 

$000.00 

1.980.00 

600.00 

180.00 

$18.00 

12.00 

4.60 

9.00 

3.00 

$900.00 

166 

Residence 

1.980.00 

200 

Class  A 

900.00 

36 

Class  D 

310.00 

10 

Class  D,  extra  mileage 
Totals 

80.00 

$3,660.00 

$4,120.00 

Since  the  previous  hearing  in  this  case  respondent  has  set 
up  a  system  of  bookkeeping,  and  from  data  submitted  to  the 
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Commission  the  following  table  of  expenses  for  1920  has  been 
adduced: 

Material  and  supplies S597 .  33 

Rent  of  exchange  building 180.00 

Taxes  and  license 81 .  60 

Operators  (3  at  S312.00  per  annum) 936.00 

Manager,   lineman,    setting   poles   and   all 

labor  in  maintenance 825 .  00 

$2,619.83 
Uncollectible  revenue 126.00 

$2,746.83 

From  a  study  of  the  revenue  table  set  out  above  it  will  be 
noted  that  the  proposed  increased  rates  will  produce  |560.00 
per  year.  Respondent  estimates  that  the  increased  expenses 
chargeable  to  taxes,  managerial  expense  and  labor  expense  in 
maintaining  the  lines  will  approximate  $275.00,  and  this  added 
to  the  1920  expense  of  $2,745.83  will  give  an  assumed  operating 
expense  for  the  coming  year  of  $3,020.83.  This  deducted  from 
the  proposed  revenue  leaves  $1,099.17,  or  in  round  figures,  $1,100 
for  depreciation  reserve  and  return  upon  the  investment.  The 
Commission  having  assumed  $12,000  as  the  tentative  value  of 
this  plant  for  rate-making  purposes,  the  amount  available  for 
depreciation  reserve  and  return  upon  the  investment  will  be 
slightly  in  excess  of  9  per  cent. 

[3]  This  return  cannot  be  considered  excessive,  and  as  the 
proposed  rates  appear  reasonable  per  se  the  Commission  is  of 
the  opinion  that  respondent  should  be  authorized  to  charge  $4.50 
per  annum  for  Class  "A"  switching  service,  $9.00  per  annum  for 
Class  "D"  service,  and  an  additional  charge  of  $3.00  per  year 
for  Class  "D"  service  where  the  subscriber  is  located  more  than 
eight  miles  from  the  exchange  at  Green  City. 

Respondent  at  the  hearing  having  abandoned  its  motion 
asking  for  the  setting  aside  of  the  previous  order,  that  portion 
of  the  motion  will  be  overruled. 

An  order  in  accordance  herewith  will  issue. 

ORDER. 

This  cause  being  at  issue  upon  respondent's  motion  for  modification  and 
an  order  promulgating  reasonable  rates  to  be  charged  at  its  exchange  at  Green 
City,  Missouri,  and  a  fuU  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  on  the  date  hereof  filed  a  report 
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containing  its  findings  of  facts  and  conclusions  thereon,  which  said  report 
is  herewith  adopted  and  made  a  part  hereof,  and  the  Commission  being  fully 
advised,  it  is,  therefore. 

Ordered:  1.  That  respondent's  motion  for  a  modification  of  the  order 
entered  herein  on  the  13th  day  of  February,  1920,  be  and  the  same  is  hereby 
overruled. 

Ordered:  2.  That  the  respondent,  the  Green  City  Telephone  Company, 
be  and  it  is  hereby  authorized  to  issue,  file  and  make  effective  on  one  day's 
notice  to  the  public  and  this  Commission,  schedule  under  proper  P.  S.  C.  Mo. 
number  providing  for  the  application  of  the  following  rates  and  charges  at  its 
exchange  at  Qreen  City,  Missouri: 

Class  "A."     Ruri^  Subscribers $4.50  per  annum 

Class  "D."     Rural  Subscribers  located  within  eight 

miles  of  the  exchange  at  Green  City 9.00  per  annum 

Class  **D.**     Rural  Subscribers  located  more  than  eight 

miles  from  the  exchange  at  Green  City $12.00  per  annum 

Ordered:  3.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
the  first  day  of  July,  1921,  and  that  the  Secretary  of  the  Commission  shall 
forthwith  serve,  by  mail,  a  certified  copy  of  this  order  upon  respondent,  and 
said  respondent  shall,  in  accordance  with  the  provisions  of  Section  25  of  the 
Public  Service  Commission  Law,  notify  this  Commission  on  or  before  July  1, 
1921,  if  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Complaint  of  CHARLES  JACKSON,  Owner 
of  Belle  Telephone  Company  v.  FARMERS  TELEPHONE 
COMPANY  et  al. 


Case  No,  S90S, 
Submitted  May  ^4,  1921.  Decided  June  17,  1921. 


1  Service:  Telephones:  Transfer  of  messages:  Unauthorized  connec- 
tions: Impairment  of  service:  Resulatoiy  rules.  A  telephone  com- 
pany may  file  a  rule  authorizing  discontinuance  of  service  to  rural  tele- 
phone subscribers  who  transfer  messages  to  or  from  its  wires  to  another 
line  not  regularly  connected  with  the  system,  when  such  transfer  interferes 
with  regular  service  and  difSculty  is  experienced  in  collecting  the  proper 
charges  therefor. 

Charles  Jackson  for  complainant. 

E.  H.  Wallace  and  J.  A.  Dehn  for  defendant. 

W.  W.  Johnson  for  the  Commission. 

REPORT  OF  THE  COMMISSION. 

BEAN,  Commissioner. 

I. 

Charles  Jackson,   complainant,   is  engaged  in  conducting 
a  local  telephone  exchange  at  the  town  of  Belle  in  Maries  county, 
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in  this  state.  He  also  furnishes  switching  service  through  his 
switchboard  at  Belle  to  twenty  farmers  who  own  a  rural  line  ex- 
tending from  Belle  to  Lois,  a  distance  of  about  twelve  miles. 
The  said  subscribers  for  switching  service  style  themselves  the 
Farmers  Telephone  Company  which  is  a  defendant  herein. 

The  complainant  asks  that  he  be  permitted  to  discontinue 
service  to  the  subscribers  on  the  defendant's  line  who  persist  in 
having  two  telephone  lines  upon  their  premises  or  use  switches 
or  call  bells  for  transferring  messages  or  who  transfer  messages 
from  one  telephone  to  another  in  the  use  of  complainant's 
switchboard. 

Answer  was  duly  filed  by  the  defendant,  the  case  was  heard 
and  submitted  upon  the  evidence  on  May  24,  1921. 

n. 

The  complainant  permitted  the  defendants  to  connect  their 
telephone  Hne  with  his  switchboard  at  Belle  about  the  12th 
day  of  February,  1921.  The  parties  are  agreed  that  the  charge 
to  be  paid  was  $6.00  per  annum  for  each  telephone  on  the  de- 
fendant's line.  The  parties  are  not  agreed  as  to  the  other  details 
of  the  contract  for  service.  It  seems  that  the  complainant  had 
a  written  form  of  contract  which  he  desired  the  defendants  to 
sign,  and  which  they  refused  to  sign,  and  that  the  defendants 
had  a  form  of  contract  which  they  desired  the  complainant  to 
sign,  but  he  refused  to  sign. 

The  complainant  testified  that  when  the  defendants  were 
admitted  to  service  that  it  was  agreed  that  no  shareholder  or 
member  of  the  defendant  company  should  have  two  telephone 
lines  running  into  his  premises  and  that  such  shareholders  should 
not  transfer  messages  from  one  telephone  line  to  another  or 
keep  a  switch,  extension  or  a  call  bell  upon  his  premises  and  that 
for  a  violation  of  such  agreement  the  complainant  would  have  the 
right  to  discontinue  service  to  any  shareholder  violating  the  same. 

The  reasons  for  this  rule  are,  as  urged  by  the  complainant, 
that  by  reason  of  the  devices  which  he  seeks  to  prohibit,  persons 
having  no  connection  with  his  line  and  who  do  not  pay  anything 
for  service  are  receiving  service  through  his  switchboard  and  thus 
interfering  with  service  to  his  subscribers,  and  that  it  has  been 
impossible  to  collect  charges  for  such  calls. 

The  complainant  testified  that  it  was  not  practicable  to 
attempt  to  collect  a  message  fee  for  messages  transferred  from 
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other  lines  by  means  of  the  devices  aforesaid.  The  complainant 
said  that  since  he  had  been  in  the  telephone  business,  which  was 
two  or  three  years,  that  there  had  been  calls  through  switches 
and  other  devices  from  other  lines  which  would  amount  to  $200.00 
or  $300.00  in  message  fees  and  for  which  he  had  received  nothing. 
That  upon  presenting  a  bill  to  a  person  not  connected  with  his 
line  that  he  had  always  been  met  with  a  refusal  to  pay  because 
the  party  sought  to  be  charged  was  not  connected  with  his  lines. 

The  defendants  claimed  that  there  had  been  no  agreement 
with  the  complainant  not  to  transfer  messages  by  means  of  the 
devices  to  which  he  objects  but  that  a  fee  of  20c  was  to  be  paid 
for  each  message  so  transferred  and  that  the  officers  of  the  de- 
fendant line  would  take  care  of  the  charges  against  the  members 
of  the  company  and  would  pay  the  same.  Up  to  the  time  of  the 
hearing  there  had  been-  nothing  paid  either  for  messages  or  for 
switching  charges  by  the  members  of  the  defendant  company. 

Mr.  J.  A.  Dehn,  secretary  of  the  defendant  company,  testi- 
fied that  four  shareholders  of  the  defendant  company  had  con- 
nection with  other  lines  than  the  complainant's  switchboard  by 
means  of  call  bells  and  that  they  were  used  to  get  to  the  town  of 
High  Gate  on  a  line  extending  out  from  the  town  of  High  Gate 
where  an  exchange  or  central  office  is  located.  Tbe  defendants 
insist  upon  their  rights  to  connect  with  other  lines  and  also  aver 
their  willingness  to  pay  message  fees  to  the  complainant  for  all 
messages  transferred  to  or  from  other  lines  to  his  switchboard. 

[1]  Section  88  of  the  Pubhc  Service  Commission  law  pro- 
vides that  a  telephone  company  shall  file  with  the  Commission 
a  schedule  of  its  charges  and  regulations  governing  the  service 
which  it  renders  and  requires  that  the  company  conduct  its  busi- 
ness according  to  the  charges  and  regulations  specified  in  the 
schedule  so  filed. 

There  is  such  difficulty  in  attempting  to  collect  for  calls  from 
other  lines  that  it  is  not  practicable  to  undertake  to  authorize 
the  complainant  to  charge  and  collect  a  message  fee  for  calls 
through  his  switchboard  to  or  from  other  lines  not  regularly  con- 
nected therewith.  Therefore,  the  complainant  should  be  per- 
mitted to  adopt  and  enforce  a  reasonable  rule  to  protect  his  serv- 
ice and  to  protect  himself  against  furnishing  free  service  to  those 
beyond  his  lines  through  such  devices  as  extensions,  switches, 
calL  bells  or  transferring  messages. 

The  complainant  will  be  authorized  to  file  a  rule  with  the 


IN  RE  CITY  LIGHT  AND  TRACTION  CO.  OF  SEDALIA.  407 

11  MO.  P.  S.  C. 

Commission  which  will  enable  him  to  disconnect  service  to  any 
member  of  the  defendant  company  who  violates  the  same. 
Such  rule  shall  provide  that  the  complainant  may  refuse  to  fur- 
nish service  to  any  member  of  the  defendant  company  who 
transfers  a  message  through  defendant's  switchboard  to  or  from 
another  line  not  regularly  connected  therewith,  by  means  of  a 
switch,  call  bell  or  extension. 

An  order  will  be  entered  in  accordance  with  the  foregoing. 
.    All  concur  except  Flad,  C,  who  dissents  and  holds  that  the 
complainant  should  not  be  allowed  to  disconnect,  but  should  be 
authorized  to  charge  $3.00  per  year  additional  for  extra  service 
imposed  by  transferring  messages. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  and  having  been  duly 
heard  and  submitted,  and  the  Commission  having  on  this  day  filed  its  report 
in  writing  containing  its  findings  and  conclusions,  which  report  is  hereby  made 
a  part  hereof,  it  is 

Ordered:  1.  That  the  complainant  be  i>ermitted  to  file  with  the  Com- 
mission a  rule  providing  that  he  may  disconnect  telephone  switching  service 
to  any  subscriber  now  connected  with  his  exchange  who  shall  transfer  a  mes- 
sage through  defendant's  switchboard  to  or  from  another  line  not  regularly 
connected  therewith  by  means  of  a  switch,  call  bell  or  extension. 

Ordered:  2.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
ten  days  from  the  date  hereof. 

Ordered:  3.  That  the  Secretary  forthwith  serve  a  copy  of  this  report 
and  order  upon  complainant  and  defendant. 


In  the  Matter  of  the  AppUcation  of  the  CITY  LIGHT  AND  TRAC- 
TION COMPANY  for  Increased  Fare  to  justify  construction 
of  new  trackage  and  equipment  for  State  Fair  and  Centennial 
Celebration,  to  Permanently  Abandon  certain  trackage 
and  operation  incident  to  such  new  construction,  and  for 
Permission  to  Operate  on  the  '^Skip-Stop''  Plan  during  said 
Fair  and  Celebration. 


Case  No.  2040. 
Submitted  June  20,  1921.  Decided  June  21,  1921. 


Service:  Increased  demand:  Removal  of  tracks:  Reconstruction: 
Discontinuance  of  service:  Re-routing:  Loop.  Reconstruction  of  cer- 
tain tracks,  re-routing  of  cars  and  installation  of  loop  service  in  order  to 
meet  the  increased  demands  for  service  during  the  State  Fair  and  Cen- 
tennial Celebration  authorized  upon  recommendation  of  the  city  and 
Chamber  of  Commerce,  and  permission  given  to  permanently  abandon 
certain  trackage  and  oi>eration  incident  to  such  new  construction.     ^ 
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2  lUtes:  Street  railway:  Cash  fare:  Tickets:  Transfers.  Amanmum 
cash  fare  of  10  cents  or  6-cent  tickets  in  blocks  of  twenty-five,  including 
transfer  privileges,  with  half-fare  for  children  under  12  years  of  age,  au- 
thorized to  meet  additional  expense  for  reconstruction  and  equipment. 
Held  by  BEAN,  C,  dissenting,  that  the  establishment  and  enforce- 
ment  of  fares  as  authorized  constitute  undue  preference  and  unjust 
discrimination. 

George  F.  Longan  and  H.  C.  Feuers  for  applicant. 
F.  F.  Hatton  and  Paul  Barnett  for  the  City  of  Sedalia. 
Roy  W.  Rucker  and  M.   V.  Carroll  for  Sedalia  Chamber  of 
Commerce. 

C.  B.  Bee  for  the  Commission. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— The  City  Light  and  Tracjtion 
Company  of  Sedalia,  Missouri,  has  filed  Supplemental  Petition 
No.  2  in  the  above  styled  cause,  asking  certain  emergency  action 
upon  the  part  of  the  Commission  in  order  that  said  applicant 
may  construct  additional  tracks  for  the  purpose  of  serving  the 
Missouri  State  Fair  Grounds  during  the  period  of  the  State  Fair 
and  Centennial  celebration  to  be  held  August  8th  to  20,  1921,  at 
Sedalia,  Missouri. 

Copies  of  the  application  were  served  upon  the  City  of 
Sedalia  and  upon  the  Sedalia  Chamber  of  Commerce  and  answers 
have  been  filed  by  both  parties. 

After  due  notice  through  the  newspapers  at  Sedalia  this 
cause  was  assigned  and  heard  before  a  member  of  the  Com- 
mission at  Sedalia,  Missouri,  on  June  20,  1921,  and  the  cause 
submitted  upon  the  evidence  there  taken. 

The  above  numbered  cause  is  before  the  Commission  upon 
an  application  for  a  general  increase  in  rates  to  be  charged  by  said 
applicant.  Under  date  of  September  27,  1919,  an  order  was  is- 
sued authorizing  a  charge  of  6c  for  adult  passengers  and  3c  for 
passengers  under  twelve  years  of  age  with  privilege  of  transfers, 
jurisdiction  being  held  by  the  Commission  and  an  inventory  and 
valuation  of  the  plant  ordered  made.  This  inventory  has  now 
been  submitted  and  the  general  case  will  be  assigned  for  hearing 
in  due  time. 

[1-2]  In  the  emergency  application  now  pending  applicant 
seeks  to  remove  that  portion  of  its  present  car  lines  extending  from 
Barrett  Avenue  on  18th  street  to  Limits  avenue;  thence  along 
Limits  avenue  592  feet  to  20th  street;  thence  from  a  point  343 
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feet  south  of  20th  street  1,222  feet  on  Limits  avenue;  thence  3,248 
feet  around  the  loop  now  serving  the  Fair  Grounds  and  to  con- 
struct the  following  new  track:  From  the  present  terminus  on 
3rd  street  west  1,520;  feet  thence  south  from  3rd  street  to  16th 
street  on  Limits  avenue,  a  distance  of  4,650  feet;  thence  west 
with  a  loop  to  serve  the  Fair  Grounds,  a  distance  of  approxi- 
mately 4,000  feet. 

At  the  present  time  car  service  is  performed  from  the  busi- 
ness district  of  Sedalia  to  the  Fair  Grounds  by  cars  running  south 
on  Ohio,  thence  west  on  16th  street,  thence  south  on  Barrett 
avenue,  thence  west  on  20th  street,  thence  south  on  Limits  avenue 
around  the  loop  returning  on  Limits  avenue  to  18th  street,  thence 
east  to  an  intersection  of  the  line  used  in  the  opposite  direction. 
This  track  is  of  single  track  construction  and  requires  cars  to  stop 
on  various  switches  and  await  the  arrival  of  cars  in  the  opposite 
direction.  The  total  distance  from  the  corner  of  3rd  and  Ohio 
streets  to  Fair  Grounds  and  return  is  5.89  miles. 

Under  the  new  construction  cars  will  be  operated  in  one 
direction  only  around  the  loop  from  3rd  and  Ohio  streets  to  the 
Fair  Grounds,  comprising  a  total  distance  of  4.36  miles. 

The  evidence  shows  that  in  past  years  the  street  car  facihties 
have  not  been  sufTicient  to  accommodate  the  visitors  to  the  Mis- 
souri State  Fair  and  that  operation  of  shuttle  trains,  at  a  charge 
of  10c  per  ride,  have  been  necessary  via  the  lines  of  both  the 
Missouri  Pacific  and  Missouri,  Kansas  &  Texas  railroads. 

The  applicant  estimates  that  with  salvage  from  the  tracks 
removed  the  additional  cost  of  the  proposed  construction  will 
approximate  $17,000  and  in  order  to  defray  this  expense  petitions 
the  Commission  for  the  following  changes  in  rates: 

A  10c  base  cash  fare  on  all  lines  at  all  times  with  transfer 
privileges.  A  10c  cash  fare  on  all  cars  operated  during  the  State 
Fair  and  Centennial  period  which  use  the  loop  line.  A  10c  fare 
for  any  special  or  owl  car  service.  Tickets  to  be  sold  in  blocks 
of  twenty-five  at  a  rate  of  6c  each,  such  tickets  to  be  redeemable 
on  regular  cars  in  normal  operation  only. 

In  order  to  expedite  service  applicant  petitions  for  authority 
to  adopt  the  "Skip-Stop"  plan,  at  its  option,  during  the  period 
of  the  State  Fair  and  Centennial. 

Petitioner  further  asks  that  it  be  authorized  to  discontinue 
operation  of  its  cars  over  the  trackage  proposed  to  be  constructed 
immediately  after  the  close  of  the  State  Fair  and  to  discontintfe 
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said  operation,  except  upoii  special  occasion,  except  during  State 
Fair  periods,  except  that  the  newly  constructed  line  on  West  3rd 
street  shall  hereafter  be  operated  as  far  as  Limits  avenue. 

The  Chamber  of  Commerce  of  Sedalia  and  the  City  of  Se- 
dalia,  by  and  through  its  City  Counselor,  have  filed  answers  in 
this  cause  asking  that  the  petition  be  granted. 

As  a  supplemental  matter  applicant  has  tendered  an  offer, 
during  the  period  of  the  State  Fair  and  Centennial,  to  operate 
one  car  from  3rd  and  Ohio  streets  around  the  loop  each  thirty 
minutes,  without  stopping  at  the  Fair  Grounds,  and  on  said 
car  to  accept  tickets  which  have  been  sold  at  a  rate  of  6c  each. 

From  a  full  investigation  of  the  record  in  this  case  the  Com- 
mission is  of  the  opinion  and  finds  that  to  properly  handle  the 
many  visitors  attending  the  State  Fair  at  Sedalia  a  loop  service 
of  street  cars  is  essential  and  necessary. 

The  business  interests,  the  city  representative,  the  State  Fair 
Association  by  and  through  its  Secretary  and  the  people  of  Se- 
dalia approve  the  proposed  plan  of  the  applicant  and  it  should, 
therefore,  be  authorized. 

The  Commission  finds  that  the  applicant  should  be  required 
to  make  monthly  reports  of  its  receipts  and  expenditures  and  file 
said  reports  with  the  Commission  within  fifteen  days  after  the 
close  of  the  current  month. 

The  Commission  will  authorize  the  prayer  of  the  applicant 
as  to  the  changes  in  its  track  and  authorize  the  collection  of  the 
proposed  fares  for  a  period  of  six  months  and  retain  jurisdiction 
of  the  subject  matter  of  this  cause  and  the  parties  hereto  to  make 
such  further  or  other  orders  as  the  facts  may  warrant. 

An  order  in  accordance  herewith  will  issue. 

Kurtz,  Chairman;  Simpson,  Flad  and  McIndoe,  Commis- 
sioners, concur.    Bean,  Commissioner,  dissents. 

DISSENTING  REPORT. 

BEAN,  Commissioner: — In  my  opinion  the  increased  fares 
prescribed  by  the  report  and  order  herein  for  application  by  the 
City  Light  and  Traction  Company  of  Sedalia  are  unlawful  in 
that  said  fares  constitute  an  unlawful  discrimination  against 
passengers  using  any  part  of  the  loop  line  to  or  from  the  State 
Fair  Grounds  for  which  the  fare  is  fixed  at  a  flat  rate  of  10c. 
Said  fares  also  constitute  an  undue  preference  to  passengers  who 
are  to  be  carried  over  the  same  line  by  a  car  leaving  3rd  and  Ohio 
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streets  every  thirty  minutes  as  prescribed  by  paragraph  No.  8  of 
the  order  herein  and  who  are  to  be  charged  fares  for  adult  pas- 
sengers at  the  rate  of  10c  or  6c  when  tickets  are  bought  in  blocks 
of  twenty-five. 

The  fares  also  constitute  an  unlawful  preference  in  that 
adult  passengers  on  all  other  lines  than  the  loop  line  are  to  be 
charged  10c  or  6c  when  tickets  are  purchased  in  blocks  of  twenty- 
five. 

It  is  understood  from  the  evidence  that  a  10c  fare  is  to  be 
charged  an  adult  passenger  for  a  ride  of  any  distance  whatsoever 
on  the  loop  line  in  going  toward  or  from  the  State  Fair  Grounds. 
A  car  leaving  3rd  and  Ohio  Streets  will  proceed  over  the  same 
route  only  it  will  afford  passengers  a  longer  haul  at  a  less  rate  of 
fare.  So  also  passengers  on  all  other  lines  than  the  loop  line 
will  be  given  an  undue  preference  in  that  they  will  be  given  a  6c 
fare  when  tickets  are  purchased  in  blocks  of  twenty-five  which  is 
denied  those  passengers  in  going  to  and  from  the  State  Fair 
Grounds. 

Sections  33  and  34  of  the  Public  Service  Commission  law 
prohibit  unjust  discrimination  and  undue  preference  in  the  fol- 
lowing language: 

"No  oommon  carrier  shall,  directly  or  indirectly,  by  any  special  rate, 
rebate,  drawback,  or  other  device  or  method,  charge,  demand,  collect  or  re- 
ceive from  any  person  or  corporation  a  greater  or  less  or  different  compensation 
for  any  service  rendered  or  to  be  rendered  in  the  transportation  of  passengers 
or  property,  except  as  authorized  in  this  act,  than  it  charges,  demands,  collects 
or  receives  from  any  other  person  or  corporation  for  doing  a  like  and  con- 
temporaneous service  in  the  transportation  of  a  like  kind  of  traffic  under  the 
same  or  substantially  similar  circumstances  and  conditions. 

"No  common  carrier  shall  make  or  give  any  undue  or  unreasonable  prefer- 
ence or  advantage  to  any  person  or  corporation  or  to  any  locality  or  to  any 
particular  description  of  traffic  in  any  respect  whatsoever,  or  subject  any 
particular  person  or  corporation  or  locality  or  any  particular  description  of 
traffic,  to  any  undue  or  unreasonable  prejudice  or  disadvantage  in  any  respect 
whatsoever." 

As  I  understand  the  evidence  in  the  case  the  fares  as  author- 
ized by  the  report  and  order  of  the  majority  of  the  Commission 
herein  are  in  direct  conflict  with  the  law  as  set  forth  above  and 
are,  in  my  judgment,  unlawful,  and  I  dissent  from  the  report  and 
order  as  entered  herein. 

ORDER. 

This  cause  being  at  issue  upon  application  and  answer  duly  filed  and  the 
matters  and   things  involved  having  been  fully  investigated  by  the  Com- 
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mission,  and  the  Commission  on  the  date  hereof  having  filed  its  report  con- 
taining its  findings  of  facts  and  conclusions  thereon  which  said  report  is  here- 
with adopted  and  made  a  part  hereof,  and  the  Commission  being  fully  advised, 
it  is,  therefore, 

Ordered:  1.  That  the  City  Light  and  Traction  Company  be  and  it  is 
hereby  authorized  to  remove  and  discontinue  the  operation  of  street  car  service 
upon  the  following  tracks  now  in  use  in  the  city  of  Sedalia,  Missouri : 

From  Barrett  avenue  west  on  18th  street  to  Limits  avenue;  from  18th 
street  south  on  Limits  avenue  to  20th  street;  from  a  point  343  feet  south  of 
20th  street  on  Limits  avenue  around  the  loop  now  serving  the  State  Fair 
Grounds. 

Ordered:  2.  That  the  applicant  be  and  it  is  hereby  authorized  to  con- 
struct the  following  track  in  the  city  of  Sedalia  to  be  used  in  the  operation  of 
its  system  of  street  oars  serving  the  State  Fair  Grounds  and  the  citizens  of 
Sedalia: 

From  the  terminus  of  the  line  on  West  3rd  street  west  to  Limits  avenue; 
thence  south  on  Limits  avenue  to  16th  street;  thence  west  from  Limits  avenue 
to  the  State  Fair  Grounds,  thence  looping  and  returning  as  a  double  track 
line  to  Limits  avenue;  thence  east  on  16th  street  to  Barrett  avenue. 

Ordered:  3.  That  applicant  be  and  it  is  hereby  required  to  operate- 
cars  on  and  over  tracks  authorized  in  paragraph  2  hereof  during  the  Centennial 
and  State  Fair,  August  8th  to  20th,  1921,  both  inclusive,  and  during  State 
Fair  seasons  thereafter. 

Ordered:  4.  That  the  applicant  be  and  it  is  hereby  authorized  to  assess 
and  collect  a  maximum  cash  fare  not  exceeding  10c  for  each  adult  passenger; 
that  it  be  and  is  hereby  directed  to  issue  and  place  on  sale  tickets  in  blocks 
of  twenty -five  to  be  sold  at  a  price  not  exceeding  6o  each,  said  tickets  to  be  good 
on  regular  cars  except  cars  operating  in  loop  service  during  State  Fair  period 
except  as  hereinafter  provided. 

Ordered:  5.  That  applicant  be  and  it  is  hereby  ordered,  on  request,  to 
furnish  passengers  paying  cash  fare  or  presenting  a  ticket,  when  use  of  ticket 
is  authorized,  a  transfer  good  for  continuous  ride  in  one  general  direction  on 
all  of  its  lines. 

Ordered:  6.  That  applicant  be  and  it  is  hereby  authorized  to  charge  a 
fare  of  10c  upon  all  cars  operating  at  night  or  in  the  early  morning  hours  after 
the  cessation  of  regular  scheduled  cars.  This  clause  being  intended  to  cover 
what  are  commonly  known  as  owl  cars. 

Ordered:  7.  That  children  twelve  years  of  age  and  under  shall  be  carried 
at  one-half  of  the  rates  hereinabove  authorized. 

Ordered:  8.  That  applicant  be  and  it  is  hereby  ordered  to  provide  for 
the  operation,  during  State  Fair  period,  of  one  car  to  leave  3rd  and  Ohio  streets 
each  thirty  minutes,  during  the  hours  of  regularly  operated  cars,  said  car  to  be 
operated  entirely  around  the  loop  as  herein  provided  for,  without  stopping 
at  the  State  Fair  Grounds  and  upon  said  car  so  operated  applicant  shall  and  it 
is  hereby  required  to  accept  tickets  as  provided  in  paragraph  4  hereof,  for  trans- 
portation. 

Ordered:  9.  That  the  rates  herein  authorized  shall  be  in  full  force  and 
effect  for  a  period  of  six  months  from  and  after  August  1,  1921. 

Ordered:  10.  That  the  applicant  be  and  it  is  hereby  required  to  file  with 
the  Commission  on  or  before  September  16,  1921,  and  on  or  before  the  16th 
day  of  each  month  thereafter  complete  monthly  reports  of  the  receipts  and 
expenditures  as  was  required  in  paragraph  3  of  the  order  issued  in  tWa  owise 
on  the  27th  day  of  September,  1919.  Digitized  by  V^OOgie 
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Ordered:  11.  That  applicant  be  and  it  is  hereby  required  to  inform  the 
Commission  on  Jul>  15, 1921,  and  July  29, 1921,  the  percentage  of  track  changes 
completed  as  authorized  in  paragraphs  1  and  2  hereof. 

Ordered:  12.  That  applicant  be  and  it  is  hereby  required  to  file  with 
the  Commission  on  or  before  September  1,  1921,  a  complete  report  showing 
in  detail  the  cost  of  construction  and  salvage  values  of  the  track  changes  au- 
thorized in  paragraphs  1  and  2  hereof. 

Ordered:  13.  That  the  Commission  does  hereby  retain  full  jurisdiction 
of  the  subject  matter  hereof  and  the  parties  hereto  so  that  the  Commission 
may  hereafter,  by  further  order,  change  or  modify  the  order  as  herein  made. 

Ordered:  14.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
the  15th  day  of  July,  1921,  and  that  the  Secretary  of  the  Commission  shall 
forthwith  serve,  by  mail,  a  certified  copy  of  the  report  and  order  herein  upon 
the  City  Light  and  Traction  Company,  the  City  Counselor  of  the  City  of 
Sedalia,  and  the  Manager  of  the  Chamber  of  Commerce  of  Sedalia,  Missouri, 
and  the  City  Light  and  Traction  Company,  applicant  herein,  be  and  it  is  hereby 
required  to  notify  this  Commission  within  ten  days  after  the  receipt  of  a  certi- 
fied copy  of  the  report  and  order  herein,  in  accordance  with  Section  25  of  tde 
Public  Service  Commission  Law,  whether  the  terms  of  this  order  are  accepted 
and  will  be  obeyed. 


In  the  Matter  of  the  AppUcation  of  the  CALIFORNIA  ELEC- 
TRIC LIGHT  AND  POWER  COMPANY  for  permission 
to  file  electric  rate  schedules,  P.  S.  C.  Mo.  No.  3  and  P.  S. 
C.  Mo.  No.  2  for  the  Cities  of  California,  Clarksburg  and 
Tipton,  Missouri,  cancelling  schedules  P.  S.  C.  Mo.  No.  2 
and  P.  S.  C.  Mo.  No.  1. 


Case  No.  2768. 
Submitted  May  28,  1921.  Decided  June  22,  1921. 


Valuation:  Present  fair  value:  Present  cost  prices.  In  detemining  for 
rate-making  purposes  the  present  fair  value  of  an  electric  utility,  present 
cost  prices  are  applied  only  to  the  extent  to  which  they  are  incurred. 
Evidence  of  fair  value  is  not  satisfactory  if  the  record  does  not  show 
the  investment  cost. 

Valuation:  Tentative:  Per  k.  w.  of  demand.  Tentative  valuation  of 
electric  utility  property  equivalent  to  $320  per  k.  w.  of  demand  consid- 
ered reasonable. 

Valuation:  Return:  Depreciation:  Surplus:  Contingencies:  Length 
of  operation  as  basis  for  calculation.  An  allowance  of  4  per  cent  for  de- 
preciation and  8  per  cent  for  return,  surplus  and  contingencies  was  granted 
an  electric  utility  tentatively  valued  for  rate-making  purposes  at  $95,000. 
The  first  four  months  were  used  as  a  basis  upon  which  to  estimate  the 
revenue  for  the  year  1921.  Digitized  by  VjOOglC 
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Senator  W.  C.  Irwin  for  applicant. 

R.  M.  Embry  for  the  Towns  of  Clarksburg  and  Tipton. 

J.  B.  Gallagher  for  the  Town  of  California. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— On  October  1,  1920,  F.  T. 
Porter,  owner  of  the  California  Electric  Light  and  Power  Com- 
pany, hereinafter  called  applicant,  filed  three  schedules  of  rates 
for  electricity  containing  rates  and  charges  which  he  desired  to 
put  into  effect  on  November  1,  1920,  at  California,  Clarksburg 
and  Tipton,  Missouri,  said  schedules  being  respectively  entitled 
P.  S.  C.  Mo.  No.  3,  cancelling  P.  S.  C.  Mo.  No.  2;  P.  S.  C.  Mo. 
No.  3,  cancelling  P.  S.  C.  Mo.  No.  2,  and  P.  S.  C.  Mo.  No.  2, 
cancelling  P.  S.  C.  Mo.  No.  1.  Due  to  protest  from  the  official 
representatives  of  the  three  cities,  the  effective'  date  of  the 
schedules  was  suspended  for  investigation.  A  hearing  was  held 
at  California,  Missouri,  on  December  1,  1920,  and  the  case  con- 
tinued to  allow  the  applicant  time  to  prepare  and  file  certain 
information  necessary  herein  to  determine  the  reasonableness 
or  unreasonableness  of  the  proposed  rates.  On  May  18,  1921, 
further  hearing  in  the  matter  was  held  at  Jefferson  City  and  the 
Commission's  accounting  department  instructed  to  make  an 
audit  of  the  applicant's  profit  and  loss  account.  The  report  of 
this  audit  having  been  filed,  the  matter  comes  on  for  decision 
before  the  Commission. 

The  appUcant  proposes  to  put  into  effect  a  uniform  sched- 
ule of  rates,  with  the  exception  of  street  lighting,  in  the  three 
cities  interested  herein,  the  schedules  proposed  being  as  fol- 
lows: 

CALIFORNIA,  CLARKSBURG  AND  TIPTON,  MISSOURI. 

Commercial  Lighting. 

First    50  K.  W.  H.  used  per  month,  per  K.  W.  H 15o 

Next    50  K.  W.  H.  used  per  month,  per  K.  W.  H 13c 

Next  100  K.  W.  H.  used  per  month,  per  K.  W.  H lie 

All  over  200  K.  W.  H.  used  per  month,  per  K.  W.  H 9o 

Monthly  minimum  charge,  $1.25. 

Future  meters  are  to  be  furnished  by  the  company. 

A  deposit  of  $5.00  will  be  required  where  the  company  deems  it  nec- 
essary. 

Customer  may  rent  the  deposit  at  15c  per  month  at  option  of  the  com- 
pany. 
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Commercial  Power  and  Cooking, 

First     100  K.  W.  H.  per  month,  per  K.  W.  H 

Next     400  K.  W.  H.  per  month,  per  K.  W.  H 

Next     500  K.  W.  H.  per  month,  per  K.  W.  H 

Next  1,000  K.  W.  H.  per  month,  per  K.  W.  H 

All  over  2,000  K.  W.  H.  per  month,  per  K.  W.  H .  . 

Demand  charge  per  H.  P.  connected  per  month,  $1 

Off  peak  power  service,  special  rate. 

For  pumping  city  water,  per  K.  W.  H,  4J^c. 


00. 


.   6o 
.  5J^ 
.   5c 
.  4^0 
.   4o 


Commercial  Light  and  Power  for  Farm  Service. 

Demand  charge  per  K.  W.  per  month 

Energy  charge: 

First  100  K.  W.  H.  per  month,  per  K.  W.  H 

Next  400  K.  W.  H.  per  month,  per  K.  W.  H 

Next  500  K.  W.  H.  per  month,  per  K.  W.  H 

All  over  1,000  K.  W.  H.  per  month,  per  K.  W.  H 

Minimum  demand  to  be  considered  1  K.  W. 


$2.50 

.07 
.06H 
.05J4 
.04H 


CALIFORNIA,  MO. 
Street  Lighting, 

100  C.  P.  street  series  all  night  moonlight $31 .91 

250  C.  P.  street  series  all  night  moonlight 55.90 

400  C.  P.  street  series  all  night  moonlight 81 .  43 

CLARKSBURG,  MO. 

Street  Lighting, 

35-  60  C.  P.  4-ampere  lamps  street  service $16. 88 

3-100  C.  P.  4-ampere  lamps  street  service 33 .  75 

Moonlight  schedule  to  one  o'clock. 


TIPTON,  MO. 

Street  Lighting, 

80  C.  P.  lights  per  year  on  10-year  contract  basis,  each $29 .  40 

or 
80  C.  P.  lights  per  year  on  monthly  basis,  each 31 .  36 

Rules  and  Regulations, 

An  intermittent  charge  of  $1.00  will  be  made  for  intermittent  residence 
service,  for  disconnecting  and  connecting. 

Interest  will  be  paid  on  deposits. 

Company  will  extend  lines  a  reasonable  distance  for  new  business. 

The  difference  in  the  street  lighting  rates  as  proposed  is  due  to  the  differ- 
ence in  the  number  of  hours  the  street  lights  are  used. 

The  present  rates  in  effect  at  these  cities  ^5^|^|^j/tli'(5^Qle 
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CALIFORNIA,  MO. 

Commercial  Lighting, 

First      20  K.  W.  H 15c      per  K.  W.  H. 

Second  20  K.  W.  H 10c      per  K.  W.  H. 

All  above  40  K.  W.  H  at 7Hc  per  K.  W.  H. 

Monthly  minimum  charge,  $1.00. 
Cooking  rate 4c      per  K.  W.  H. 

Monthly  minimum  charge,  $1.50. 

Consumer  preferring  to  rent  meters  and  not  pay  a  cash  deposit  may  do 
so  for  a  monthly  rental  of  15c  per  meter. 

Commercial  Power. 

0-    200  K.  W.  H .' 7Mo  per  K.  W.  H. 

201-    500  K.  W.  H 5c      per  K.  W.  H. 

500-1 ,000  K.  W.  H 4c      per  K.  W.  H. 

1 ,001-3 ,000  K.  W.  H 3c      per  K.  W.  H. 

Above  3,000  K.  W.  H.,  special. 

Minimum  per  month  for  each  H.  P.  connected,  $1.00. 

Street  Lighting, 

2S-450  watt  arc  lamps $72. 00  per  year 

All  above  28  at 60.00  per  year 

Incandescent  lamps,  100  C.  P.,  at 30.00  per  year 

All-night  moonlight  schedule. 

Company  owns  and  maintains  everything  pertaining  to  street-lighting 
equipment. 

Rules  and  Regulations, 

An  intermittent  charge  of  50  cents  will  be  made  for  disconnecting  and 
connecting  for  intermittent  service. 

The  company  may  require  at  its  option  a  guarantee  by  some  responsible 
party  or  a  cash  deposit  equivalent  to  an  estimated  two  months'  consump- 
tion, to  insure  prompt  payment  of  bills  by  parties  of  unsatisfactory  credit. 

Interest  at  the  rate  of  6  per  cent  per  annum  will  be  paid  upon  all  cash 
deposits  so  required. 

Where  a  customer  wishes  to  put  house  and  business  on  the  same  meter 
he  may  do  so  by  paying  the  maximum  rate  for  all  current  used. 

Where  two  or  more  customers  wish  to  go  on  the  same  meter,  they  may 
do  so  by  paying  the  maximum  rate  for  all  current  used. 

City  franchise  extract  regarding  line  extension:  "Grantee  shall  not  be 
obliged  to  erect  lines  and  poles  and  furnish  light  to  individuals  until  such 
party  shall  have  entered  into  contract  for  at  least  five  16-c.  p.  lights  for  a 
term  of  one  year  for  each  300  feet  of  line  necessary  to  be  constructed  to  fur- 
nish such  lights." 

Our  practice  is  to  go  after  business  we  extend  much  farther  than  dis- 
tances specified  above. 

CLARKSBURG,  MO. 

Commercial  Lighting, 

First      20  K.  W.  H.  used  in  any  one  month,  per  K.  W.  H (^'r\'r\rs]  ^^ 

Second  20  K.  W.  H.  used  in  any  one  month,  per  K.  W.  H.1?y  Vf'.V.V8    12^0 
All  above  this  used  in  any  one  month,  per  K.  W.  H 7  J^o 
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A  flat  rate  of  25  cents  per  month  for  each  25-watt  lamps  or  its  equiva- 
lent, that  is  used  3  hours  or  less  per  day. 

A  minimum  charge  of  one  dollar  where  meter  is  installed. 

Commercial  Power, 

All  motors  under  i-H.  P.,  same  as  commercial  lighting. 
All  motors  above  J-H.  P.,  per  K.  W.  H.,  7  He- 
Street  Lighting, 

35-  60  C.  P.  4-amp8.  series  tungsten  street  lights,  each  lamp  per  year.   $13.50 
3-100  C.  P.  4-amps.  series  tungsten  street  lights,  each  lamp  per  year .     27 .  00 
All  street  lights  on  a  partial  night. 
Moonlight  schedule,  one  o'clock. 

Rules  and  Regtdationa, 

1.  All  customers  that  have  meters  are  required  to  make  a  deposit  of 
$5.00  on  said  meter. 

2.  The  Power  Company  is  not  to  furnish  current  to  a  customer  if  the 
installation  the  customer  contemplates  does  not  include  as  much  as  3-25  watt 
lamps  or  their  equivalent  in  power  for  each  300  feet  of  service  wire  the  com- 
pany has  to  run. 

3.  The  company  only  guarantees  service  to  entrance  switch  and  cus-* 
tomer  must  pay  for  any  work  required  to  be  done  inside  his  premises. 

TIPTON,  MO. 

Commercial  Lighting. 

Kilowatt-hour 15c 

Commercial  Power, 
None. 

Street  Lighting, 
60  street  lights,  per  light  per  month $3 .  00 

Rtdea  and  Regulations. 

Consumed. 

From      1  to    50  kilowatt-hours,  rate 15c 

From    50  to  100  kilowatt-hours,  rate 12  J^ 

From  100  to  150  kilowatt-hours,  rate lOo 

Optional  with  customer  whether  he  wishes  to  buy  or  rent  meter.  Com- 
pany sells  meters. 

No  charge  for  connecting  service. 

From  the  notice  published  in  the  newspaper  setting  out  the 
present  rates  at  Tipton,  Missouri,  it  is  noted  that  the  applicant 
is  charging  a  rate  less  than  that  filed  with  the  Commission. 
The  schedule  on  file  with  the  Commission  is  the  schedule  filed 
by  the  City  of  Tipton,  the  applicant  having  purchased  that 
property  a  month  or  two  before  filing  his  api)Ucatio^^^ j^|^ 
proposed  rates.  ^ 
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The  applicant  has  a  steam-power  plant  at  California,  which 
serves  California,  Clarksburg  and  Tipton.  At  Tipton  there  is 
a  steam  plant  which  was  formerly  operated  by  the  City  of  Tip- 
ton. The  Tipton  plant  is  used  principally  for  stand-by  service. 
The  applicant  states  that  it  is  needed  at  times  to  help  carry  the 
load.  At  California,  steam  is  also  furnished  to  the  California 
Woolen  Mills  for  heating  and  drying  purposes.  The  transmission 
lines  are  comparatively  new,  the  section  between  Clarksburg 
and  Tipton  having  been  built  during  the  year  1920. 

Profit  and  loss  account  filed  by  applicant  for  the  year  1920 
shows  that  his  revenues,  including  steam  sales,  were  $33,673.79, 
and  his  operating  expenses,  including  taxes,  but  excluding  de- 
preciation, amounted  to  $30,331.92,  leaving  $3,341.87  for  depre- 
ciation, return,  surplus  and  contingencies. 

Applicant  filed  an  inventory  and  appraisal  based  on  prices 
of  labor  and  material  as  of  January  1,  1921,  for  all  properties 
except  the  transmission  lines,  between  California  and  Clarks- 
burg and  between  Clarksburg  and  Tipton,  which  were  based  on 
actual  cost. 

The  applicant  claims  that  the  valuation  of  his  property  is 
$127,941.13  based  upon  the  cost  of  reproduction  new,  using  the 
prices  of  labor  and  material  as  of  January  1,  1921.  Applicant 
made  no  deduction  to  cover  accrued  depreciation,  but  states 
that  the  power  plant  and  distribution  system  are  in  75  per  cent 
condition  and  that  the  transmission  lines  are  in  90  per  cent  con- 
dition. Deducting  accrued  depreciation  as  estimated  by  appli- 
cant, we  find  the  cost  of  reproduction  new,  based  on  1921  prices, 
less  accrued  depreciation,  to  be  approximately  $92,500.00,  ex- 
clusive of  going  value. 

As  the  prices  of  labor  and  material  at  January  1,  1921,  were 
considerably  in  excess  of  the  prices  of  labor  and  material  when 
parts  of  applicant's  property  were  constructed,  it  follows  that 
the  cost  of  said  property  was  considerably  lower  than  the  cost 
of  reproduction  new  based  on  January  1,  1921,  prices. 

[1-2]  In  fixing  the  fair  present  value  of  property  for  rate- 
making  purposes,  the  Commission  has  not  applied  current  prices 
beyond  the  extent  to  which  they  were  actually  incurred.  The 
evidence  as  to  value  in  this  case  is  not  satisfactory,  in  that  the 
record  does  not  show  the  investment.  The  Commission  will 
therefore  fix  only  a  tentative  value  of  applicant's  property. 
This  tentative  fair  present  value  will  be  fixed  at  $95,000.00. 
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This  amomit  is  equivalent  to  about  $320.00  per  kilowatt  of  de- 
mand,  and  is  considered  to  be  a  fair  and  reasonable  allowance. 
[3]  Applicant  applies  the  proposed  rate  to  the  September, 
1920,  business  (Exhibit  No.  4)  and  estimates  that  the  increase 
from  «aid  proposed  rates  would  be  $655.23,  which  is  equivalent 
to  $7,862.76  per  annum.  From  the  amount  he  deducts  the  fol- 
lowing: 

loe  plant  adjustment $2 ,400 .  00 

Flour  mill  adjustment 8^.00 

Total $3,240.00, 

leaving  an  estimated  increase  per  year  from  the  new  rate  of 
$4,622.76.  From  the  amount  applicant  deducts  the  deficit  of 
$1,965.70,  shown  in  his  profit  and  loss  account,  leaving  i>2,- 
657.06,  which  he  designates  "the  total  amount  left  for  profit.*^ 
Report  of  the  Commission's  accountants  for  the  calendar 
year  of  1920,  and  for  the  calendar  year  of  1921,  based  on  the 
operating  results  of  the  first  four  months  of  1921,  show  the 
following: 


1920. 

1921. 

over  1920. 

Operating  rerenues 

$27,922.40 
24.691.01 

$84,548.81 
26.a67.91 

90.626.41 

Ojf&nMxig  fiipf)iiaM 

776.90 

ATailaMe  for  deyredatioa,  retom,  nrpHis  and 
contliiC4ii<dfif . 

$3,381.39 

$9,180  90 

•6.849.51 

It  will  be  noted  from  an  examination  of  the  above  figures 
that  the  estimated  revenue  for  the  year  1921,  based  on  the  rev- 
enues of  the  first  four  months  of  1921,  exceeds  the  revenue  for 
the  year  1920  by  $6,626.41,  while  the  increase  in  operating  ex- 
penses, estimated  on  the  same  basis,  is  only  $776.90. 

The  Commission  will  predicate  its  conclusions  on  the  esti- 
mated results  for  1921,  based  on  the  actual  results  for  the  first 
four  months  of  1921.  On  this  basis,  it  is  estimated  that,  under 
existing  rates,  applicant  would  have  $9,180.90  available  for  de- 
preciation, return,  surplus  and  contingencies  as  a  result  of  opera- 
tions for  the  calendar  year  1921.  This  amount  is  equivalent 
to  9.65  per  cent  of  $95,000.00  for  depreciation*  return,  surplus 
and  contingencies.  digitized  by  ^OOgle 
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Applicant  estimates  that  proposed  rate  will  increase  his 
revenue  $7,862.76  per  annum.  This  amount  added  to  $9,- 
180.90,  makes  $17,043.66,  available  for  depreciation,  return,  sur- 
plus and  contingencies  and  is  equivalent  to  approximately  18 
per  cent  on  $95,000.00,  the  tentative  valuation  fixed  herein.  It 
therefore  appears  that  the  propDsed  rates  are  unreasonably 
high. 

The  Commission  is  of  the  opinion  that  4  per  cent  for  depre- 
ciation and  8  per  cent  for  return,  surplus  and  contingencies  on 
$95,000.00,  the  tentative  fair  present  value  of  the  property  fixed 
herein,  constitutes  a  reasonable  allowance. 

It  therefore  appears  that  applicant  is  entitled  to  an  increase 
in  rates  equal  to  the  difference  between  12  per  cent  of  $95,000.00 
and  $9,180.90,  or  $2,219.10.  It  appears  that  this  amount 
should  come  from  increased  power  rates  at  California.  Com- 
mission's accountant's  repDrt  shows  that  during  the  first  four 
months  of  1921,  production  expense  was  4.85  cents  per  kilowatt- 
hour,  that  distribution,  commercial  and  utilization  expense  was 
0.65  cents  per  kilowatt-hour,  and  that  general  and  miscellane- 
ous expense  was  1.44  per  kilowatt-hour,  making  a  total  of  6.94 
cents  per  kilowatt-hour.  Applicant,  during  the  same  four 
months,  sold  54,056  kilowatt-hours  of  electric  energy  to  power 
users  in  California  and  received  therefor  an  average  of  4.2  cents 
per  kilowatt-hour,  an  amount  less  than  the  bare  production 
cost  of  said  energy.  The  portion  of  other  expenses  assignable 
to  energy  consumed  by  the  California  power  users  would  be  less 
than  the  average,  but  in  no  event  can  they  be  served  at  an  av- 
erage rate  of  less  than  5.7  cents  per  kilowatt-hour.  This  in- 
crease of  1.5  cents  per  kilowatt-hour  applied  to  54,056  kilowatt- 
hours  of  energy  consumed  by  CaUfornia  power  users  is  equiva- 
lent to  an  increase  of  $2,432.62  per  annum. 

Applicant  will  therefore  be  required  to  withdraw  his  pro- 
posed schedules,  but  will  be  permitted  to  file,  effective  on  one 
day's  notice,  a  temporary  schedule  for  commercial  power  at 
California,  as  follows: 


First     200  K.  W.  H.  per  month,  per  K.  W.  H. 


Next     300  K.  W.  H.  per  month,  per  K.  W.  H 

Next     600  K.  W.  H.  per  month,  per  K.  W.  H 

Next  2,000  K.  W.  H.  per  month,  per  K.  W.  H 

AU  above  3,000  K.  W.  H.  per  month,  per  K.  W.  H 

Minimum  per  month  for  each  H.  P.  connected,  $1.00. 

Digitized  by  CjOOQIC 
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3.5c 
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And  will  also  be  permitted  to  file  a  uniform  schedule  for 
commercial  light  and  power  for  farm  service  in  the  entire  terri- 
tory served,  as  follows: 

Demand  charge  per  K.  W.  per  month $2 .  50 

Energy  charge: 

First  100  K.  W.  H.  per  month,  per  K.  W.  H 7.0o 

Next  400  K.  W.  H.  per  month,  per  K.  W.  H 6.6c 

Next  500  K.  W.  H.  per  month,  per  K.  W.  H 5.5o 

All  over  1,000  K.  W.  H.  per  month,  per  K.  W.  H 4.5c 

Minimum  demand  to  be  considered  1  E.  W. 

An  order  will  issue  in  conformance  with  the  foregoing. 

ORDER. 

This  case  being  at  issue  upon  application  for  authority  to  increase  rates 
and  answer  on  file,  and  having  been  duly  heard  and  submitted  by  parties, 
and  full  investigation  having  been  had,  and  the  Commission  having  on  the 
date  hereof  made  and  filed  its  report  containing  its  findings  of  facts  and  con- 
clusions thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof.     Now,  upon  the  evidence,  and  after  due  deliberation,  it  is 

Ordered:  1.  That  the  California  Electric  Light  and  Power  Company 
be  and  it  is  hereby  required  to  cancel  and  withdraw  its  rate  schedules  des- 
ignated respectiV-ely,  P.  S.  C.  Mo.  No.  3,  cancelling  P.  S.  C.  Mo.  No.  2;  P.  S.  C. 
Mo.  No.  3,  cancelling  P.  8.  C.  Mo.  No.  2;  and  P.  S.  C.  Mo.  No.  2,  cancelling 
P.  8.  C.  Mo.  No.  1. 

Ordered'  2.  That  the  California  Electric  Light  and  Power  Company 
be  and  it  is  hereby  permitted  to  file,  effective  on  one  day's  notice,  a  tempo- 
rary schedule  of  maximum  rates  for  power  at  California,  Missouri,  as  follows: 

First  200  K.  W.  H.  per  month,  per  K.  W.  H 9c 

Next  300  K.  W.  H.  per  month,  per  K.  W.  H 6.5c 

Next  500  K.  W.  H.  per  month,  per  K.  W.  H 5.5c 

Next  2,000  K.  W.  H.  per  month,  per  K.  W.  H 4.5c 

AU  above  3,000  K.  W.  H.  per  month,  per  K.  W.  H 3.5c 

Minimum  per  month  for  each  H.  P.  connected,  $1.00. 

Ordered:  3.  That  the  California  Electric  Light  and  Power  Company 
be  and  it  is  hereby  permitted  to  file,  effective  on  one  day's  notice,  a  uniform 
schedule  of  rates  for  commercial  light  and  power  for  farm  service  in  the  en- 
tire territory  served,  as  follows: 

Demand  charge: 

Per  K.  W.  per  month $2.50 

Energy  charge: 

First  100  K.  W.  H.  per  month,  per  K.  W.  H 7c 

Next  400  K.  W.  H.  per  month,  per  K.  W.  H 6.5c 

Next  500  K.  W.  H.  per  month,  per  K.  W.  H 5.5c 

AU  over  1,000  K.  W.  H.  per  month,  per  K.  W.  H Digitized  byGoOfife 

Minimum  demand  to  be  considered  1  K.  W. 
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Ordered:  4.  That  any  and  all  increases  of  rates  and  eharges  herein 
authorized  or  permitted  shall  remain  in  effect  for  a  period  of  thirteen  (13) 
months  only  from  and  after  the  effeotiye  date  of  this  order,  at  the  and  of  whieh 
period  of  thirteen  (13)  months  such  increases  of  rates  and  ehmrgm  of  said 
California  Electric  Light  and  Power  Company  shall  be  reduced  and  restored 
by  said  eompany  to  the  rates  and  charges  now  in  effect  and  chavged  1^  Mid 
company :  Provided,  that  the  Commission  may  hereafter  by  f urtber  order,  at 
aary  time,  terminate  or  extend  the  time  tar  and  during  wld<^  sMid  eompany 
BBay  charge  and  collect  the  increased  fates  authorized  herein,  or  otherwise 
change  c^  modify  the  rates  of  said  company. 

Ordered:  5.  That  the  Commission  fully  retain  jurisdiction  of  the  par- 
ties and  subject-matter  of  this^  cause  upon  the  evidence  now  before  the  Com- 
mission, together  with  such  other  evidence  as  may  be  offered  herein,  for  the 
puri>08e  of  making  any  change  or  modification  of  the  rates  of  said  company, 
or  of  this  order,  or  for  the  purpose  of  making  any  supplemental  orders  herein, 
at  any  time  it  may  deem  just  and  proper. 

Ordered:  6.  That  this  order  take  effect  on  July  1,  1921,  and  that  the 
Secretary  of  the  Commission  shall  forthwith  serve  a  certified  copy  of  the  re- 
port and  order  herein  on  each  of  the  interested  parties;  and  that  the  Call- 
fomia  Electric  Light  and  Power  Company  be  and  it  is  hereby  requested  to 
notify  this  Commission  in  the  manner  prescribed  by  Section  25  of  the  Public 
Service  Commission  law,  on  or  before  the  effective  date  of  this  order,  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Complaint  of  BBR  HOCKSTKA  v.  CHI* 
CAGO,  ROCK  ISLAND  AND  PACIFIC  RAILWAY  COM- 
PANY. 


Case  No,  2918, 
Submitted  May  5,  1921.  Decided  June  24,  1921. 


1    Service:    Spur  track:    Contimuuce  asd  flxaiateDaiKe:    Ade^ate 

ities.  Maintenance  of  a  spur  track,  having  a  capacity  oC  but  ob«  ear 
and  upon  which  but  four  ears  were  received  aad  twenty-six  forwarded 
in  almost  two  years,  is  not  justified  in  view  of  adequate  facilities  now 
provided. 

Jesse  McDonald  and  Arnold  Just  for  complainant. 
Luther  Burns,  H.  E.  Correll  and  A.  D.  Aiken  for  defendant. 

REPORT  OF  THE  COMMISSION. 
FLAD,  Commissioner. 

I. 

Ben  Hockstra  filed  a  complaint  on  March  12,  1921,  against 
the  Chicago,  Rock  Island  and  Pacific  Railway  Company,  al- 
leging that  the  said  company  had  removed  a  spur  track  at 
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Gumbo  and  praying  for  an  order  requiring  the  company  to  con- 
struct and  maintain  proper  side-track  facilities  for  the  handhng 
of  freight  at  its  station  at  Gumbo,  St.  Louis,  county,  Missouri. 

Pursuant  to  the  Commission's  order  to  "satisfy  or  answer," 
the  Chicago,  Rock  Island  and  Pacific  Railway  Company,  de- 
fendant herein,  made  answer,  acknowledging  that  it  had  re- 
moved the  spur  track  referred  to  and  setting  forth  that  the  rev- 
enues derived  from  the  said  track  do  not  justify  the  expense 
of  maintenance  and  operation  and  that  ample  facilities  for  the 
accommodation  of  persons  residing  in  the  immediate  vicinity  of 
the  said  spur  track  were  provided  at  adjoining  stations^  and 
requesting  that  the  prayer  of  complainant  be  denied  and  that 
the  removal  of  said  track  by  defendant  be  confirmed. 

A  hearing  was  held  by  one  of  the  Commissioners  at  St. 
Louis  on  May  5th,  and  the  case  was  submitted  on  the  evidence. 

n. 

The  spur  track  at  Gumbo  was  constructed  by  defendant 
in  1909  under  contract  with  A.  J.  Gorg,  who  represented  some 
twenty-three  men,  mostly  farmers,  living  in  the  vicinity,  who 
provided  the  roadbed  and  ties  and  paid  to  defendant  $14.50 
each,  thereafter  receiving  refunds  of  from  $1.00  to  $3.00  per 
car  on  shipments  made  during  the  following  two  years.  The 
contract  contained  a  clause  authorizing  the  defendant  to  re- 
move the  spur  track  whenever  in  its  opinion  the  business  fur- 
nished did  not  justify  the  maintenance  of  said  side-track.  De- 
fendant filed  a  copy  of  the  original  release  signed  by  the  heirs 
of  A.  G.  Gorg,  deceased,  authorizing  the  defendant  to  discon- 
tinue the  operation  of  the  spur  track  and  to  remove  same. 

Gumbo  is  a  small  settlement  containing  about  seventy-five 
people  and  consists  of  a  road  house,  a  store  and  a  garage.  It  is 
located  on  the  Olive  Street  Road,  one-half  mile  north  of  the 
Gumbo  spur  track,  which  is  28.9  miles  from  the  Union  station 
at  St.  Louis.  It  contains  no  postoffice.  The  spur  track  origi- 
nally could  accommodate  two  cars,  but  later  the  placing  of  a 
derailing  device,  to  secure  proper  safety,  limited  the  capacity 
to  one  car. 

About  two  miles  (2.1  miles)  to  the  east  of  the  spur  track 
is  Chesterfield  with  100  to  150  people,  containing  a  modern  fire- 
proof grain  elevator  of  about  25,000  bushels  capacity  and  pro- 
vided with  stockyards,  station,  and  a  side-track  which  will 
accommodate  twenty-six  cars. 
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Three  miles  west  of  the  spur  track  we  find  the  village  of 
Monarch,  which  contains  a  grain  elevator,  and  four  miles  to 
the  west  of  the  spur  track  is  located  the  station  called  Centaur. 

Both  Chesterfield  and  Centaur  are  regular  agency  stations. 
No  agent  has  been  maintained  at  Gumbo  during  recent  years. 

By  wagon  road,  Chesterfield  is  about  three  miles  east  of 
Gumbo,  and  Monarch  is  five  miles  west  of  Gumbo. 

III. 

The  evidence  discloses  that  one  hundred  or  more  farmers 
are  interested  in  having  the  spur  track  maintained  at  Gumbo; 
that  it  would  be  more  convenient  for  them  to  ship  their  wheal 
from  the  Gumbo  spur  track. 

It  is  a  farming  community  devoting  its  energies  to  the  pro- 
duction of  grain  and  vegetables  with  practically  no  live  stock 
interest. 

Witnesses  testified  that  the  spur  track  would  also  be  con- 
vienent  for  the  shipment  of  wood  and  gravel  from  a  district 
lying  one  to  two  miles  south  of  Gumbo. 

A  number  of  witnesses  testified  that  they  would  each  ship 
from  one  to  two  cars  of  wheat  per  year  from  the  Gumbo  spur 
track  and  estimated  that  there  would  be  a  total  shipment  of 
one  hundred  cars  or  more  per  year. 

It  appears  that  the  spur  track  was  originally  built  largely 
for  the  accommodation  of  A.  J.  Gorg  in  the  shipment  of  wood, 
then  available,  but  that  in  recent  years  there  have  been  very 
few  wood  or  tie  shipments  and  that  no  gravel  has  been  shipped 
in  the  last  five  years,  except  possibly  the  gravel  required  for 
the  construction  of  the  grain  elevator  at  Chesterfield. 

Defendant  submitted  exhibits  of  carload  shipments  re- 
ceived at  and  forwarded  from  Gumbo  during  1919  and  nine 
months  of  1920,  as  follows: 


1919. 

1920  (9  months). 

Received 

3  cars  (coal). 
♦23  cars. 

1  car  (tile). 

Forwarded 

3  cars  (wheat). 

*13  cars  wheat. 
6  cars  straw. 
2  cars  com. 
2  cars  com  cobs. 
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Total.  23  cars. 
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The  total  shipments  from  Chesterfield,  which  serves  the 
territory  from  Gumbo  2.1  miles  west  to  Hine,  3.3  miles  east, 
were  136  cars  in  1918,  143  cars  in  1919  and  71  cars  in  1920, 
classified  as  follows: 


Wheat. 


Com. 


Hay  and 
straw. 


Total. 


During  1918 
During  1919 
During  1920 


94 
84 
68 


3 
15 


39 


136  cars 

143  cars 

71  cars 


Witness  for  defendant  testified  that  it  would  cost  $1,400  to 
replace  the  spur  track;  that  the  spur  track  as  formerly  main- 
tained was  a  source  of  danger,  accidents  having  at  various  times 
been  narrowly  averted  and  that  if  reconstructed  the  spur  track 
should  property  be  protected  by  block  signals. 


IV. 


Conclusions. 


[1]  The  coustruction  of  a  spur  track  at  Gumbo  would  un- 
doubtedly be  of  some  convenience  to  a  large  number  of  the 
farmers,  as  it  would  in  some  instances  save  a  three-mile  haul  from 
Gumbo  to  Chesterfield.  A  spur  track  having  a  capacity  of  only  one 
car  such  as  was  formerly  maintained  would,  however,  be  of  but 
little  avail,  as  evidenced  by  the  fact  that  only  three  cars  were 
received  and  twenty-three  forwarded  during  the  year  1919,  and 
only  one  car  received  and  three  cars  forwarded  during  nine 
months  of  1920.  The  construction  of  a  longer  spur  track  would 
be  very  expensive,  the  location  on  account  of  danger  from  high 
water  not  being  favorable.  The  defendant  is  maintaining  ade- 
quate facilities  with  station  agents  at  Chesterfield,  a  distance  of 
but  2.1  miles  by  rail  from  the  spur  track  desired,  as  well  as  at 
Centaur  four  miles  to  the  west,  and  the  Commission  concludes 
that  the  benefit  to  be  derived  from  a  spur  track  at  Gumbo  would 
not  be  sufficient  to  justify  the  expense  involved  in  construction 
and  maintenance,  in  view  of  the  facilities  now  maintained  at 
Chesterfield,  Monarch  and  Centaur. 

An  order  will  issue  dismissing  the  complaint  and  con- 
firming the  removal  of  the  spur  track  by  the  defendapt^^^ip 

All  concur.  ^  ^^    ^  ^ 
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ORDER. 

This  case  being  at  issue  upon  eomplaint  and  answer,  and  having  been 
duly  heard,  argued  and  submitted,  and  full  investigation  of  matters  and  things 
involved  having  been  had,  and  the  Commission  having  this  day  filed  a  report 
containing  its  findings  of  facts  and  conclusions  thereof,  which  said  rex>ort  is 
hereby  referred  to  and  made  a  part  hereof;  now,  upon  the  evidence  in  this 
case,  and  after  due  deliberation,  it  is 

Ordered:  1.  That  the  order  prayed  for  be  and  it  is  hereby  denied  and 
the  complaint  filed  herein  dismissed. 

Ordered:  2.  That  this  order  be  in  full  force  and  effect  on  and  after 
July  5,  1921. 

Ordered:  3.  That  the  Secretary  of  the  Commission  shall  forthwith 
serve  upon  Ben  Hockstra,  complainant,  or  his  attorney  of  record,  and  the 
defendant  company,  a  certified  copy  of  the  report  and  order. 


In  the  Matter  of  the  Complaint  of  the  ST.  LOUIS  REFRIGER- 
ATING AND  COLD  STORAGE  COMPANY  v.  UNION 
ELECTRIC  LIGHT  AND  POWER  COMPANY  fot  exten- 
sion of  two  cables  to  complainant's  plant. 


Case  No.  U^S. 
Submitted  May  SO,  1921,  Decided  June  H,  1921, 


SeiTice:  Electric  energy:  Cold  storage  j^ant:  Safe  and  adequate  sendee: 
Single  cable.  A  utility  supplying  electric  energy  for  refrigeration  to  a 
cold  storage  plant,  being  but  1,200  feet  distant,  should  be  able  to  furnish 
reasonably  safe  and  adequate  service  over  a  single  cable. 
Service:  Electric:  Cold  storage  plant:  Undue  preference:  Discrimina- 
tion.  Service  under  regular  rate  schedules  over  two  cables,  furnished  and 
installed  by  a  supplying  electric  utility  to  a  cold  storage  plant,  with  re- 
fund for  both  cables  and  without  provision  for  payment  of  interest  on 
the  investment  and  the  cost  and  maintenance  of  the  extra  cable,  would 
result  in  undue  preference  and  discriminatory  service. 
Service:  Electric:  Discrimination.  It  appearing  that  no  other  customer 
is  receiving  service  over  a  second  cable  or  set  of  wires,  a  supplying  elec- 
tric utility  cannot  bear  the  cost  of  the  second  cable  and  also  charge  for 
service  under  existing  rate  schedules  without  violating  that  provision  of 
the  law  (Par.  4,  Sec.  68,  Mo.  P.  8.  C.  Law),  directed  against  the  rendition 
of  discriminatory  service. 

ElioU  Chaplin,  Blayney  &  Bedel  for  complainant. 
Jourdan,  Rassieur  &  Pierce  for  defendant. 
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REPORT  OF  THE  COMMISSION. 
BY  THE  COMMISSION: 
I.    The  Issues. 

On  May  6,  1920,  the  St.  Louis  Refrigerating  and  Cold  Stor- 
age Company,  hereinafter  called  the  complainant,  filed  com- 
plaint with  this  Commission  alleging,  in  substance,  that  it  is  a 
corporation  of  the  State  of  Missouri,  authorized  to  do  and  en- 
gage in  the  business  of  warehousing  and  cold  storage  of  food 
and  other  perishable  products,  and  other  merchandise,  and  the 
manufacture  of  ice  and  refrigeration;  that  complainant  has 
heretofore  generated  its  own  heat,  light,  power  and  refrigera- 
tion in  its  own  steam  plant,  but  is  now  arranging  to  buy  the 
necessary  energy  from  the  defendant  and  operate  said  plant 
with  electrical  power,  and  will  expend  about  1250,000  to  $300,000 
to  make  the  necessary  installation  and  changes;  that  the  esti- 
mated amount  of  electric  power  which  the  complainant  will 
take  from  defendant  during  each  twelve  months'  period  will 
yield  defendant  an  annual  revenue  of  about  1100,000;  that  a 
contract  has  been  entered  into  with  defendant  for  such  electric 
power  for  a  term  of  three  years;  that  for  defendant  to  give  such 
service  it  will  be  necessary  to  make  an  extension  of  its  distribu- 
tion system  by  installing  two  cables  from  its  Ashley  street  plant 
to  complainant's  plant  at  1300-1322  Lewis  street,  one  to  two 
blocks  distant;  that  the  investment  needed  for  such  additions 
to  the  distribution  system  is  estimated  by  defendant's  engineer 
to  be  112,167.44;  that  complainant  has  deposited  with  defend- 
ant the  excess  cost  therefor  over  and  above  |200,  and  desires 
to  take  a  refund  therefor  pursuant  to  defendant's  First  Revised 
Sheet  No.  45,  P.  S.  C.  Mo.  No.  2;  that  defendant  has  refused  to 
make  such  extension  to  its  distribution  system  and  is  willing 
to  install  one  cable  at  a  cost  of  16,138.77,  and  to  refund  therefor, 
but  refuses  to  make  refund  upon  the  cost  of  the  second  cable; 
that  complainant,  being  wholly  dependent  on  defendant  for  its 
electrical  power  for  refrigeration,  must  have  second  cable  to 
reasonably  provide  against  injuries  against  first  cable  and 
therefore  has  ordered  same  and  made  the  necessary  deposit. 

Wherefore,  complainant  asks  for  an  order  directing  that 
defendant  install  two  cables  from  Ashley  street  plant  to  com- 
plainant's plant  at  1300-1322  Lewis  street,  and  to  make  refund 
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of  the  amount  deposited  for  said  two  cables  pursuant  to  Union 
Electric  Light  and  Power  Company's  First  Revised  Sheet  No. 
45,  P.  S.  C.  Mo.  No.  2. 

The  Union  Electric  Light  and  Power  Company,  hereinafter 
called  the  defendant,  in  its  answer,  denies  that  in  order  to  fur- 
nish service  to  complainant  it  will  be  necessary  to  install  two 
cables  from  its  Ashley  street  plant  to  complainant's  plant. 

Defendant  admits  that  it  has  refused  to  make  such  exten- 
sion to  its  distribution  system  by  installing  two  cables  and  to 
refund  to  complainant  the  cost  of  the  second  cable,  and  admits 
that  it  is  willing  to  install  a  cable  at  the  estimated  cost  of  |6,- 
138.77,  and  to  refund  the  excess  cost  in  accordance  with  its 
rules.  .  ^ 

Defendant  states  one  cable  will  be  a  sufficient  and  proper 
extension  of  the  distribution  system  to  complainant's  plant  in 
order  to  give  to  complainant  the  necessary  power  service  for  its 
plant  and  that  defendant  cannot  install  cables  for  complainant's 
service  under  its  schedule  of  rates  and  charges  and  rules  and 
regulations  without  unlawfully  discriminating  in  favor  of  com- 
plainant and  against  other  customers  of  defendant.  Defendant 
states  that  the  installation  of  an  extra  cable  as  requested  by 
complainant,  while  desirable  for  complainant's  purposes,  is  no 
more  necessary  for  that  purpose  than  it  is  necessary  for  its  nu- 
merous other  customers  to  insure  them  continuity  of  service; 
that  the  installation  of  such  extra  cable,  if  paid  for  by  defend- 
ant, would  necessitate  an  investment,  so  far  as  defendant  is  con- 
cerned, which  would  be  wholly  unnecessary  to  enable  defendant 
to  properly  render  the  service  contracted  for,  and  such  invest- 
ment could  not  be  included  in  any  inventory  of  the  property  of 
defendant  used  and  useful  in  the  service  of  the  public;  that  if 
complainant  concluded  to  terminate  the  service  at  the  end  of 
the  three-year  contract,  defendant's  investment  in  such  extra 
cable  would  be  almost  wholly  useless. 

Wherefore,  defendant  prays  that  complaint  be  dismissed 
and  that  the  Commission  by  its  order  protect  the  defendant 
against  any  refund  except  the  refund  to  be  made  for  one  cable, 
only  to  be  made  in  accordance  with  Revised  Sheet  No.  45, 
P.  S.  C.  Mo.  No.  2. 

This  case  was  heard  by  a  member  of  the  Commission  at  St. 
Louis,  Missouri,  on  June  17,  1920. 
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II.     The  Facts. 

Complainant  is  engaged  in  the  business  of  storing  and  ware- 
housing food  and  other  perishable  products,  the  distribution  of 
refrigeration  through  underground  mains,  and  the  manufacture 
of  ice.  It  generally  has  products  valued  at  two  to  three  million 
dollars  in  storage. 

Until  recently,  complainant  generated  power  for  refrigera- 
tion service  by  steam  and  gas  at  its  own  plant.  As  a  provision 
against  breakdown,  it  had  reserve  units  in  the  boiler  plant. 
There  were  four  boilers,  three  of  which  were  required  to  carry 
full  load  on  the  plant,  leaving  one  in  reserve.  In  case  of  emer- 
gency, it  was  the  practice  to  cease  manufacturing  ice,  thereby 
providing  one  additional  boiler  for  refrigeration  service. 

Complainant  recently  decided  to  abandon  its  steam  and 
gas  plants,  install  electric  machinery  at  a  cost  of  about  1300,000, 
and  to  purchase  energy  from  defendant  at  an  estimated  cost  of 
approximately  $100,000  per  annum,  under  a  three-year  con- 
tract. 

The  complainant  states  that  it  feels  the  necessity  of  two 
cables  between  its  plant  and  defendant's  Lewis  street  sub-station, 
located  about  1,200  feet  distant,  so  strongly  that  it  deposited 
about  112,000  with  defendant  to  pay  for  two  cable  connections; 
but  deposited  the  second  |6,000  with  the  understanding  that  it 
would  make  application  to  the  Commission  for  refund. 

Complainant's  general  manager  stated  that  a  few  degrees 
variation  in  temperature  in  its  storage  chambers  for  a  short  time 
would  result  in  damage  to  products  in  storage;  and,  on  cross- 
examination  he  said,  **I  would  be  afraid  of  conditions  after  six 
hours'  shut  down."  In  his  opinion,  a  three-hour  interruption 
of  electric  service  would  do  no  harm. 

Complainant  claims  that  there  is  a  distinction  between  its 
requirements  and  those  of  steel  mills  and  cement  plants,  in  that 
although  these  latter  plants  do  operate  24  hours  per  day,  at 
times,  they  frequently  cease  operation  for  repairs  and  other 
reasons,  while  defendant  must  continue  to  operate  despite  break- 
downs and  strikes,  and  that,  therefore,  complainant  is  in  a  spe- 
cial class  by  itself. 

Complainant  contends  that  it  is  the  usual  practice  of  re- 
frigerating companies  not  to  rely  on  a  single  cable  for  se^ 
and  in  support  thereof  submits  the  following  affidavits: 
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1.  By  George  A.  Home,  executive  engineer,    MercbanU 
Refrigerating  Company,  New  York: 

"When  we  first  negotiated  with  the  two-power  companies  in  this  city,  the 
so-called  off-peak  rate  was  a  new  thing  and  was  developed,  partially  at  least, 
in  consideration  of  ovr  installing  an  electric  plant  at  Tmith  arenne.  There  wao 
considerable  competition  between  the  Ediaon  CompiAy  and  tiie  Usited  Elec- 
tric Light  and  Power  Company,  and  these  negotiations  were  in  1916  and  1917. 
We  were  one  of  the  first  to  sign  an  off-peak  contract.  At  that  time  the  United 
Electric  Light  and  Power  Company  included  in  their  rate  all  the  charges  for 
bringing  connections  into  our  plant,  including  the  cost  of  primsry  traas- 
formers.  We  were  to  supply  a  fire-proof  room  for  the  primary  transformers. 
We  made  two  contracts  on  this  basis,  one  at  Tenth  avenue  and  one  at  North 
Moore  street.  These  contracts  were  for  a  period  of  six  years  with  the  privi- 
lege of  renewal  for  six  additional  years.  We  ore  now  advised  that  neither 
of  these  New  York  compuiiee  furnish  primary  transformers  and  that  these 
must  be  purchased  and  installed  by  the  customer.  We  understand  that  the 
cable  connections  to  the  property  of  the  customer  are  generaHy  figured  in 
the  rate  contained  in  the  contact. 

"In  both  of  our  plants  the  United  Electric  light  and  Power  Company 
bring  two  separate  feeders  from  two  sources  of  supply  aqid  we  are  advised 
by  them  that  this  is  their  policy  in  high-tension  service  and  is  regarded  by 
them  as  necessary  to  prox>erly  safeguard  continuous  service.  In  addition  to 
the  two  cables  from  two  sources  of  supply,  we  are  advised  that  there  is  a 
third  power  house  from  which  they  can  obtain  power  in  case  the  other  two 
power  houses  should  fail.  There  will  also  be  a  fourth  source  of  supply  as  soon 
as  the  new  power  station  of  the  United  EJlectric  Light  and  Power  Company 
is  completed.'' 

2.  By  A.  C.  McDaniel,  assistant  treasurer,  SherifT  Street 
Market  and  Storage  Company,  Cleveland,  Ohio: 

<i  •  •  *  *  *  •  ^Ijjj^  I^  purchases  its  power  for  refrigerating  of  The  Cleve- 
land Electric  and  Illuminating  Company;  that  for  precaution,  insurance  and 
to  anticipate  breakdowns  in  the  service  of  such  power,  it  has  installed  eight 
cables  which  are  amply  sufficient  to  carry  our  entire  load,  and  any  two  of 
these  cables  will  carry  any  one  of  our  two-hundred-ton  r^rigerating  ma- 
chines. Each  cable  is  separate,  running  from  our  plant  to  their's,  no  other 
service  being  connected  to  them.  In  addition  to  this,  they  have  connected 
our  individual  service  into  their  general  service  through  a  separate  duet  with 
sufficient  cables  to  temporarily  carry  two  of  our  machines;  all  of  which  the 
Cleveland  Electric  Illuminating  Company  pays  for." 

3.  By  George  M.  Weaver,  former  general  manager,  De- 
troit Refrigerating  Company,  Detroit,  Michigan: 

"*••*♦•  that  it  purchases  its  power  for  refrigerating  of  the  De- 
troit-E<fison  Company;  that  for  precaution,  insurance  and  to  anticipate  break- 
downs in  the  service  of  such  power,  it  has  extra  connections  or  sources  of  power 
in  dose  proximity  to  the  Detroit  Refrigerating  Company's  plant,  and  while 
there  is  only  one  set  of  wires  into  the  Detroit  Refrigerating  Company's  build- 
ing, the  De^oit-Bdison  Company  has  other  sets  so  dose  that  they  eaa  m$^ 
connections  to  another  oireuit  in  a  very  short  time.  There  has  been  ooea- 
lion  to  do  this  and  it  was  done  quickly  and  satisfactorily. 
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"The  ooet  of  inBiallation  of  these  soucees  of  power  wm  p«icl  for  by  the 
Detroit-Edison  Company.** 

Defendant  takes  the  position  that  it  can  supply  complain- 
ant with  reasonably  safe  and  adequate  service  over  one  cable; 
but  is  willing  to  install  second  cable  provided  cost  is  borne  by 
complainant.  Defendant  states  that  the  installation  of  both 
cables  by  it  would  result  in  discrimination  against  all  of  its  cua- 
temers  other  than  complainant,  there  being  no  other  customer 
in  St.  Louis  having  duplicate  lines  from  a  sub-station  to  its 
plant. 

It  appears  that  one  cable,  such  as  defendant  proposes  to 
install,  will  have  capacity  to  carry  twice  the  load  required  to 
operate  complainant's  plant,  thereby  providing  a  factor  of  safety 
of  100  per  cent.  Defendant  has  made  provision  for  installing 
second  cable  in  a  separate  duct  in  the  same  conduit;  but  con- 
tends that  the  second  cable  is  a  proper  investment  for  complain- 
ant to  carry;  and  agrees  that  at  the  termination  of  the  contract 
or  at  any  time  complainant  feels  that  second  cable  is  unnec- 
essary, it  will  remove  and  take  said  cable  and  pay  complainant 
fair  market  value  of  same. 

Defendant  states  that  in  event  of  failure  of  cable,  it  would 
be  repaired  in  from  four  to  six  hours,  but  does  not  expect  any 
trouble  unless  complainant  has  some  hidden  steam  lines  in  the 
vicinity. 

Complainant  submitted  affidavit  of  Joseph  E.  Muckerman, 
vice-president.  Polar  Wave  Ice  and  Fuel  Company  of  St.  Louis, 
stating  that  on  Saturday,  June  12,  his  supply  of  electric  cur- 
rent from  the  Union  Electric  Light  and  Power  Company  was 
cut  off  from  12:15  a.  m.  to  12:50  p.  m.,  and  again  on  June  22 
from  3:30  a.  m.  to  4:15  p.  m.,  due  entirely  to  trouble  with  cable 
bringing  current  to  his  plant.  Defendant  filed  counter  affidavit 
stating  that  above  failures  were  the  results  of  burn-outs  in 
feeder  known  as  feeder  No.  27;  that  said  feeder  was  installed 
fifteen  years  ago;  that  its  length  is  19,000  feet;  that  it  is  a  4/0 
three-conductor  5/32x5/32  paper-insulated  lead-covered  cable, 
designed  only  for  6,600  volts  pressure;  that  both  failures  were 
due  to  defective  joints  at  points  where  two  connecting  lengths 
were  spliced;  that  these  joints  were  made  by  the  manufacturers 
of  the  cable  fifteen  years  ago  and  the  type  then  used  has  long 
since  been  abandoned  on  new  construction  work  and  the  old 
are  being  replaced  by  new  joints  whenever  such  interruptions 
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occur;  that  in  case  of  an  overload,  joints  of  that  type  and  age 
may  cause  an  outage;  that  in  the  case  of  complainant  no  such 
mishaps  can  occur: 

1.  Because  the  cable  defendant  proposes  to  install  for 
delivery  of  service  is  a  10x4/32  varnished  cambric-insulated, 
lead-covered  cable  of  the  most  modern  type  and  designed  for 
13,200  volts  pressure. 

2.  Because  the  joints  are  of  the  most  approved  construc- 
tion. 

3.  Because  the  cable  is  designed  to  carry  150  amperes, 
while  complainant's  load  will  be  only  75  to  80  amperes,  allowing 
a  safety  factor  of  100  per  cent. 

4.  Because  this  cable  is  only  1,200  feet  long,  and  should 
trouble  occur,  it  can  be  quickly  located  and  service  promptly 
restored. 

III.    Conclusions. 

[1]  Considering  the  close  proximity  of  complainant's  plant 
to  the  Lewis  street  sub-station  of  defendant,  the  distance  being 
only  1,200  feet,  it  appears  that  defendant  should  be  able  to 
furnish  reasonably  safe  and  adequate  service  to  complainant 
over  a  single  cable. 

[2]  While  complainant  has  submitted  affidavits  showing* 
that  refrigerating  companies  at  New  York  and  Cleveland  are 
receiving  electric  service  over  more  than  one  cable  paid  for  by 
power  companies,  said  affidavits  do  not  show  that  said  refriger- 
ating companies  are  being  charged  under  regular  rate  schedules 
and  are  not  paying,  in  addition  to  cost  of  electric  energy,  the 
interest  on  the  investment  in  and  the  cost  of  maintaining  the 
extra  cables.  In  any  eveYit,  it  would  be  impossible  for  defend- 
ant to  serve  complainant  as  it  requests  and  avoid  undue  prefer- 
ence to  co.mplainant. 

[3J  It  appearing  that  no  other  customer  of  defendant  is  re- 
ceiying  service  over  a  second  cable  or  a  second  set  of  wires,  defend- 
ant cannot  bear  cost  of  second  cable  and  also  charge  complain- 
ant for  service  under  existing  rate  schedules  without  violating  par- 
agraph 4,  section  68,  of  the  Public  Service  Commission  law, 
which  reads,  **No  gas  corporation,  electrical  corporation,  water 
corporation  or  municipality  shall  make  or  grant  any  undue  or 
unreasonable  preference  or  advantage  to  any  person,  corpora- 
tion or  locality,  or  to  any  particular  description  of  service  in 
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any  respect  whatsoever,  or  subject  any  particular  person,  cor- 
poration or  locality  or  any  particular  description  of  service  to 
any  undue  or  unreasonable  prejudice  or  disadvantage  in  any  re- 
spect whatsoever." 

The  business  of  many  other  of  defendant's  customers  is  of 
a  nature  such  that  an  interruption  of  service  would  cause  ma- 
terial inconvenience  and  damage,  and  they  are  all  served  over  a 
single  cable  or  a  single  set  of  wires;  therefore,  to  provide  com- 
plainant with  service  under  existing  rate  schedules  over  two 
cables  installed  at  expense  of  defendant  would  make  or  grant 
undue  or  unreasonable  preference  or  advantage  to  complainant. 

It  appears  that  defendant  should  install  both  cables;  that 
complainant  should  pay  defendant  cost  of  both  cables,  and  that 
defendant  should  refund  for  one  cable  only  in  accordance  with 
Revised  Sheet  No.  45  of  P.  S.  C.  Mo.  No.  2. 

An  order  will  issue  accordingly. 

All  concur. 

ORDER.* 

This  cause  being  at  issue  upon  complaint  and  answer  on  file,  and  having 
been  duly  heard  and  submitted  by  the  parties,  and  full  investigation  of  the 
matters  and  things  involved  having  been  had,  and  the  Commission  having 
on  the  date  hereof  made  and  filed  its  report  containing  its  findings  of  facts 
and  conclusions  thereon,  which  said  report  is  hereby  referred  to  and  made 
a  part  hereof;  now,  upon  the  evidence  in  this  case,  and  after  due  deliberation, 
it  is 

Ordered:  1.  That  the  Union  Electric  Light  and  Power  Company  be 
and  it  is  hereby  required  to  install  two  cables  in  one  conduit  but  in  separate 
ducts,  from  its  Lewis  street  sub-station  to  the  plant  of  the  St.  Louis  Refriger- 
ating and  Cold  Storage  Company,  located  at  1300-1322  Lewis  street,  St.  Louis, 
Missouri;  that  said  storage  company  be  and  it  is  hereby  required  to  pay  cost 
of  both  cables;  that  said  Power  Company  be  and  it  is  hereby  required  to 
refund  to  said  storage  company  the  cost  of  one  cable  only  in  accordance  with 
Revised  Sheet  No.  45  of  P.  S.  C.  Mo.  No.  2. 

Ordered:  2.  That  this  order  take  effect  on  July  5,  1921,  and  that  the 
Secretary  of  the  Commission  forthwith  serve  on  complainant  and  defendant 
a  certified  copy  of  this  order  and  report  filed  herein. 

Ordered:  3.  That  defendant  be  and  it  is  hereby  required  to  notify  the 
Commission  in  the  manner  required  by  section  25  of  the  Public  Service  Com- 
mission law,  within  ten  days  after  receipt  of  a  certified  copy  of  this  order  and 
report  filed  herein,  whether  the  terms  of  this  order  are  accepted  and  will 
be  obeyed. 


^Motion  for  r^earlng  ov^rraled  by  order  dated  and  effective  July  29,  1921. 

Digitized  by  VjOOQ IC 
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In  the  Matter  oi  the  Applicati<m  for  Increased  Rates  at  the  Knob- 
noster,  Missouri,  exchange  of  the  JOHNSON  COUNTY 
HOME  TELEPHONE  COMPANY  of  Warrensbnrg,  Mis- 
sonii. 


Case  No.  2910. 
SubmiUed  April  6,  1921.  Decided  June  24,  1921. 


1  Valuation:  Method  of  ascertainment:  Present-day  prices.  It  is  not  fair 
to  the  pnblio  to  value  a  utility  that  was  built  several  or  many  years  prior 
to  the  war  on  the  basis  (A  1920  prioes  unless  it  has  been  shown  that 
present-day  prices  have  been  actually  paid  by  the  utility  in  oonstniotion 
or  making  additions.  The  fact  that  the  plant  has  been  rebuilt  in  recent 
years  is  g^iven  due  consideration. 

2  Valuation:  Tentative:  Rate-making  purposes:  Working  capital:  Going 
value.  Utility  property,  used  and  useful,  including  working  capital  and 
going  value,  fixed  for  rate-making  imrposes  at  $13,000. 

3  Return:  Depredatiea:  AUowances  for.  Six  p^  cent,  or  $780  for  dei>re- 
ciation,  iwrplns  and  continf eneies,  and  S  per  cent,  or  $1,040,  for  return, 
aathoriaed. 

4  Rates:  Mazianun  business,  residence,  rural:  Mflesfs  and  moving 
dutfft.     Rates  as  set  forth  in  report  approved. 

N.  M.  Bradley  for  applicant. 

E.  C.  Littlefield  and  A.  M.  Craig  for  the  City  of  Knobnoster. 

REPORT  OF  THE  COMMISSION. 

KURTZ,  Chairman. 

On  February  28,  1921,  the  applicant  filed  with  the  Com- 
mission its  petition  for  increase  in  telephone  rates  at  its  Knob- 
noster exchange. 

The  matter  was  regularly  set  for  hearing  at  Warrensburg, 
Missouri,  on  the  6th  day  of  April,  1921,  and  a  hearing  was  had 
before  a  member  of  the  Commission.  The  applicant  appeared 
by  its  manager  and  attorney,  and  the  city  by  its  mayor  and 
attorney. 

The  following  table  shows  the  present  and  the  proposed 
monthly  rates  offered  by  the  applicant  and  the  number  of  sub- 
scribers :  °  9' '^^^  by\jOOgre 
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OlaM  of  MTTice. 

GNwtlons. 

Present 
rate. 

Proposed  rate. 

BuHness. 

Individual  line 

25 
6 

1 

142 
1 

$2.00 
.50 
.25 

1.00 
.50 
.25 

.30 
1.00 

.     $2.50 

Extensdon  lines 

1.00 

Extension  bells 

.25 

Tftdii^^i^?  ""« 

1.50 

Rxtensioa  Hnes 

.50 

Extension  bells 

.25 

Rural 

Residence. 

Class  A  service 

260 
84 

.50 

Class  R  service 

1.60 

Class  C  service 

11.00  (peraaAum) 
1.25 

Class  D  sei'vtee 

13 

.75 

(Subscriber  owns  instrument.) 

Moving  Charge: 

Instrument  moved  within  the  room $1 .  00 

Instrument  moved  within  the  building 1 .  50 

Instrument  moved  outside  building 1 .  50 

Mileage  charge  beyond  initial  rate  area  per  mile  outnde  of  ex- 
change limits * 1 .  00 


Valuation  • 

At  the  hearing  the  applicant  submitted  as  an  exhibit  a  de- 
tailed inventory  and  appraisal  of  its  property  made  by  F.  L. 
Joste,  a  valuation  engineer  of  experience  and  reputation.  This 
appraisal  was  based  on  present-day  prices  and  was  made  as 
of  September  20,  1920.     This  appraisal  showed  the  following: 


BeiMrodiiotlon 

less 
depreciation. 


Physical  property 
Working  capital . . 
Going  Talue 

Totals 


$26,921.00 

700.00 

2.500.00 


$22,339.00 

700.00 

2.500.00 


S30. 121.00 


325.539.00 


The  Commission's  engineers  have  made  no  appraisal  of  this 
property,  but  have  made  a  valuation  of  the  applicant's  prop- 
erty at  its  Lamonte  exchange  which  was  built  about  the  same 
time  as  the  plant  at  Knobnoster  and  is  comparable  in  most 
respects,   with  this  difference,   however,   that  the   Knobnoster 
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plant  has  been  rebuilt  by  the  applicant,  while  the  Lamonte  plant 
has  not,  and  the  applicant  owns  all  the  rural  lines  and  equip- 
ment at  Lamonte,  while  it  tloes  not  so  own  them  at  Knobnoster. 

Revenues  and  Expenses: 

The  applicant  offered  in  evidence  a  summary  of  the  rev- 
enues and  expenses  for  the  year  1920  taken  from  its  books  and 
records,  showing  actual  operation  during  that  time  at  its  present 
rate,  which  exhibit  shows  the  following  results: 

Revenues: 

Subscribers'  station  revenue $4 ,560. 25 

Message  toUs  revenue 1 ,  148. 82 

MisceUaneous  revenue 106.83 


Total r $5,815.90 

Expenses: 
'  Maintenance — 

Sui>ervision  of  maintenance $60. 00 

Repairs  of  aerial  plant . .  302.95 

Repairs  of  central  office  equipment. .  :       114i69 

Repairs  of  station  equipment 408.43 

Repairs  of  building .77 

Station  removals  and  changes 94.80 

Other  maintenance  expenses 12 .  53       $994 .  17 


Traffic — 

Central  office  superintendence $75 .  00 

Operators'  wages 1 ,611 .  70 

Central  office  supplies  and  expenses..  300.81 

Transmission  power 440.83     2,428.34 


Commercial — 

"  Commercial  administration $150.00 

Promotion  expenses 115.51 

Revenue  accounting. 400.42 

Revenue  collecting 276 .  43 

Directory  expense 67.30     1 ,009.66 


General —        

(General  office  salaries $326.00 

General  office  Sup.  and  Exp. .....  ..  46.86 

General  law  expense 20.22 

Insurance 83 .34 

Bulletin  expenses 19 .  34 

"  Aecidents  and  damages 7.00                    ^           ^ 

:     Miscellaneous  generca  expense ......  168.00        670d7$VjOOglC 
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Expenses  (Continued). 

UnooUeotibles $94.30 

Rent  deductions 122. 10 

Plant  taxes 152. 62 

Miscellaneous  taxes 60. 00 

Total  expenses $5,531.85 

Balance  for  depreciation  and  return $284 .  05 

Depreciation  at  7.113  per  cent 1 ,914. 82 

Balance  net  income $1 ,630. 77 

The  applicant  also  offered  an  estimate  of  revenues  based 
on  the  proposed  new  rates  and  expenses  for  the  year  1921,  which 
showed  the  following  estimated  results: 

Revenues: 

Subscribers'  station  revenue $6,654.00 

Message  toUs  revenue 1 ,  150. 00 

Miscellaneous  revenue 110.00 

Total $7,914.00 

Expenses: 
Maintenance — 

Supervision  of  maintenance $70.00 

Repairs  of  aerial  plant 380.00 

Repairs  of  central  office  equipment. .  120.00 

Repairs  of  station  equipment 430.00 

Station  removals  and  changes 110.00 

Other  maintenance  expenses 14.00     1 ,124.00 

Traffic — 

Central  office  sui>erintendence $85 .  00 

Operators'  wages 1 ,800.00 

Central  office  supplies  and  expenses.  300.00 

Transmission  power 450.00     2,635.00 

Commercial — 

Commercial  administration $150.00 

Promotion  expenses 115.00 

Revenue  accounting 440.00 

Revenue  collecting 310.00 

Directory  expense 70.00     1 ,085.00 

General — 

General  office  salaries $340.00 

General  office  supplies  and  expenses.  50.00 

General  law  expense 20.00 

Insurance 85 .  00 

Bulletin  expenses 20. 00 

Accidents  and  damages 7.00                     ^^r%na]f> 

Miscellaneous  general  expenses 240.00        762.00  -^^^gtL 
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Unoolleotibles SIOS.OO 

Rent  deduetiona 122.00 

Plant  taxei 160.00 

Micellaneous  taxes 60. 00 

Total  expenses $6,056.00 

Balance  for  depreciation  and  return $1 ,858.00 

Depreciation  at  7.113  per  cent 1 ,014.82 

Balance  net  income — $56. 82 

It  will  be  noted  that  the  estimated  annual  gross  income 
from  the  proposed  rates  will  produce  an  estimated  increase  in 
revenues  in  the  amount  of  12,098.10  over  the  annual  income 
under  the  old  rates.  It  will  likewise  be  noted  that  the  increase 
in  annual  operating  expenses  under  the  proposed  rates  is  $524.15. 

On  being  questioned  by  the  Commissioner  as  to  the  reason 
for  the  estimated  increase  in  operating  expenses  the  testimony 
fihowed  in  explanation  thereof  t'lat  the  applicant  had  increased 
in  the  year  1920  the  salary  of  its  four  operators  $10.00  per 
month;  that  it  had  increased  the  salary  of  its  lineman  $15.00  per 
month;  that  it  had  increased  the  salaries  of  the  cashier  and  book- 
keeper, part  of  which  increase  is  chargeable  to  this  exchange  as 
well  as  to  the  other  exchanges;  that  it  had  established  a  salary 
for  the  directors  of  $10.00  per  meeting  once  a  month  and  part 
of  it  is  to  be  charged  to  this  exchange. 

There  was  other  testimony  as  to  the  increased  cost  of  differ- 
ent items  and  on  analysis  it  was  found  by  the  Commission  that 
the  increases  granted  having  been  in  force  for  only  a  part  of 
the  year  1920  and  would  be  in  effect  for  all  the  year  1921,  will 
result  in  the  increased  expenses  estimated  for  the  year. 

It,  therefore,  appears  that  the  estimated  increase  of  $524.15 
was  fully  explained  by  the  applicant.  The  telephone  operators 
were  present  and  verified  the  increase  in  their  salaries.  It  is  to 
be  said  further  that  the  operators  receive,  one  of  them  $40.00 
per  month,  two  $45.00  per  month,  and  the  chief  operator  $60.00 
per  month.  The  evidence  showed  that  clerks,  teachers  and  other 
trained  employes  at  Knobnoster  receive,  in  most  instances,  larger 
salaries  than  these  operators.  The  Commission  does  not  be- 
lieve that  the  citizens  of  Knobnoster  desire  the  Commission  to 
indirectly  reduce  these  salaries  by  disallowing  them  as  an  oper- 
ating expense. 
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Conclusions. 

[1]  In  regard  to  the  valuation,  the  Commission  has  here- 
tofore not  used  exclusively  present-day  prices  as  a  basis  of  val- 
uation, except  insofar  as  it  has  been  shown  that  present- 
day  prices  have  been  actually  paid  by  the  utility  in  construction 
or  in  making  additions.  The  Commission  does  not  believe  it 
fair  to  the  public  to  value  a  utility  that  was  built  several  or 
many  years  prior  to  the  war,  solely  on  the  basis  of  1920  prices, 
which  were  greatly  in  excess  of  those  paid  in  the  actual  con- 
struction of  the  plant.  This  plant,  however,  has  been  rebuilt  in 
recent  years  and  due  consideration  must  be  given  to  that  fact. 

The  Commission  has  before  it  the  valuation  made  by  the 
applicant's  engineer,  both  of  the  Knobnoster  and  Lamonte 
plants,  which  valuations  were  made  at  the  same  time,  on  the 
same  basis,  by  the  same  engineer. 

[2]  The  Commission  having  had  a  valuation  made  by  its 
engineers  of  the  Lamonte  plant,  enables  it  by  comparison  to 
more  readily  arrive  at  a  tentative  value  for  this  plant.  The 
Commission  will  not  fix  a  permanent  value  on  this  property  at 
this  time  for  the  reason  that  it  has  not  had  its  engineering  de- 
partment make  an  actual  appraisal  thereof.  Giving  due  con- 
sideration to  all  of  the  elements  of  value,  including  working  cap- 
ital and  going  value,  the  Commission  will  adopt  as  a  tentative 
value  for  rate-making  purposes  of  the  applicant's  property  at 
its  Knobnoster  exchange,  used  and  useful  in  serving  the  public, 
the  sum  of  $13,000.  This  sum  the  Commission  believes  to  be 
fair  as  a  reasonable  tentative  value  of  the  applicant's  property 
at  this  exchange. 

[3]  Having  arrived  at  a  value  as  a  basis  for  rate  making 
the  remaining  issue  is  what  the  rate  shall  be  so  as  to  provide  a 
reasonable  amount  for  depreciation  reserve,  surplus  and  con- 
tingencies and  also  produce  a  retuVn  on  the  property  as  directed 
by  the  law  and  the  Constitution  of  the  state.  The  Commission 
may  do  only  that  which  it  is  directed  by  the  Legislature  in  the 
enactment  of  the  law  creating  the  Commission,  which  law  di- 
rects that  the  Commission  shall  take  into  consideration  a  rea- 
sonable return  and  also  a  reasonable  amount  for  surplus  and 
contingencies.  The  Commission  finds  that  in  this  case  6  per 
cent,  or  $780.00,  would  be  reasonable  and  fair  to  provide  for 
depreciation,  surplus  and  contingencies,  although  the  applicant 
claimed  it  should  have  7.113  per  cent.     The  Commission  also 
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finds  that  8  per  cent,  or  $1,040.00,  would  be  a  fair  and  just  re- 
turn on  the  value  of  this  property.  Thus  a  total  of  $1,820  over 
and  above  operating  expenses  is  necessary  to  provide  for  both 
depreciation  reserve,  surplus  and  contingencies  and  return  on 
the  investment. 

Referring  back  to  the  exhibit  of  estimated  revenue  and  ex- 
penses for  the  ensuing  year,  we  find  that  the  estimated  operating 
expense  is  $6,056.  To  this  sum  must  be  added  the  $1,820  nec- 
essary for  depreciation,  surplus  and  contingencies  and  return 
on  investment,  making  a  total  of  $7,876  to  be  produced  by  the 
new  rates. 

[4]  It  will  be  noted  from  an  examination  of  the  exhibit  of  esti- 
mated revenues  and  expenses  and  from  an  analysis  of  the  con- 
sumers' data  furnished,  that  if  a  reduction  be  made  of  25  cents 
per  month  from  the  proposed  business  rates  and  that  the  Class 
C  rural  service  be  reduced  from  a  proposed  $11.00  to  $10.00  per 
annum,  and  that  the  charge  for  moving  an  instrument  within 
th^  building  be  reduced  from  the  proposed  $1.50  to  $1.25,  the 
proposed  rates  with  the  above  reductions,  will  produce  a  gross 
annual  revenue  of  $7,839,  or  $37.00  less  than  the  amount  of 
$7,876  estimated  to  be  necessary.     This  deficiency  is  negligible. 

It,  therefore,  appears  from  the  evidence  and  investigation 
made  by  the  Commission  in  this  case  that  with  the  reductions 
indicated  above  the  rates  proposed  by  the  applicant  are  neces- 
sary to  provide  for  depreciation  reserve  and  return  on  the  in- 
vestment as  required  by  the  law. 

At  the  time  this  case  was  heard  at  Warrensburg,  Missouri, 
the  Commission  also  held  a  hearing  in  the  Lamonte  case.  Both 
of  these  exchanges  belong  to  the  applicant  herein.  The  same 
rates  were  asked  by  the  applicant  at  both  exchanges.  The 
Commission,  however,  has  found  from  an  investigation  that  res- 
idence rates  at  Lamonte  may  be  25  cents  a  month  less  than  at  ^ 
Knobnoster  to  provide  the  necessary  return  for  depreciation  re- 
serve and  return  on  investment.  The  difference  in  the  oper- 
ating expenses  and  income  at  these  two  places  is  probably  due 
to  the  fact  that  at  Lamonte  the  applicant  owns  the  rural  lines 
and  the  instruments  and  is,  therefore,  enabled  to  charge  the 
same  rate  for  rural  service  as  it  does  for  the  residence  service 
in  the  city,  while  at  the  Knobnoster  exchange  the  applicant  does 
not  own  all  the  rural  lines  and  instruments,  but  they  are  owned 
by  the  farmers  and  it  performs  only  a  switching  service  for  those 
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rural  customers  and  is  enabled  to  charge  only  50  cents  per  month. 
Thus,  at  Lamonte  the  applicant  has  283  rural  subscribers  for 
which  it  is  authorized  to  charge  $15.00  per  annum,  while  at 
Knobnoster  it  only  has  84  subscribers  for  which  it  is  author- 
ized to  charge  $18.00  per  annum,  thirteen  at  $15.00  per  annum, 
and  260  subscribers  for  which  it  does  switching  service  at  $6.00 
per  annum.  This  necessarily  makes  quite  a  difference  in  the 
income  of  these  two  exchanges  and  necessitates  a  difference  in 
rates. 

When  the  rates  proposed  are  compared  with  the  rates  in 
effect  in  other  cities  of  similar  population,  it  is  found  that  they 
are  not  unusual.  For  comparable  purposes,  out  of  the  many 
existing  in  this  state,  a  few  are  cited,  to  wit: 


Town. 

Business 
rate. 

Residence 
rate. 

Switching. 

Popula- 
tion. 

Armstrong  ..,•...--,,---.,,,-  r . , 

$2.00 
2.25 
2.26 
2.60 
2.60 
2.26 
3.00 
2.26 
2.60 
2.60 
2.60 
2.60 

$1.60 
1.60 
1.60 
1.60 
1.76 
1.76 
2.60 
1.76 
1.76 
1.60 
1.76 
1.76 

$  .60 
.60 

679 

B1ui9  Sprioffv . 

661 

SmithYllle 

680 

Oriba 

.40 

610 

Dearborn. 

490 

Unloii 

.36 
.60 

934 

Purcell 

999 

Kearney 

634 

Parkville 

766 

Clarkville. . . . : , 

.50 

918 

Weston 

1.019 

NelBon 

.75 

480 

An  order  will,  therefore,  issue  authorizing  the  applicant  to 
file  a  schedule  with  the  Commission  putting  into  effect  the  fol- 
lowing maximum  rates,  to  wit: 

BuHne98: 

Direct  line $2. 25  per  month 

Extension  seta 1 .  00  per  month 

Extension  bells .26  per  month 

Rendenee: 

Direct  line 1 .60  per  month 

Extension  sets .60  per  month 

Extension  bells .26  per  month 

Mileage  charge  beyond  initial  rate  area,  per  mile ....  1 .  00  per  month 

Moving  Charge: 

Instrument  moved  within  the  room  or  style  of  in- 

stmment  changed $1 .00       ^           j 

Instrument  moved  within  the  building 1 .  25  d  by  VjOOg IC 

Instrument  moved  outside  the  building 1.60 
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Class^  A  service $6 .  00  per  annum 

Class  B  service 18. 00  per  annum 

ClasB  G  Mfvioe 10. 00  per  annum 

Class  Dserviee 15.00  per  annum 

MmU*  4ue  mnd  payable: 

Rural,  quarterly,  in  adhraaee. 
Town,  HKmthly,  in  advance. 

All  concur. 

ORDER. 

The  Commission  having  regularly  held  a  hearing  in  this  case  and  haviag 
heard  and  considered  the  evidence  adduced  and  arguments  offered  and  hav- 
ing made  investigation  of  the  matters  and  things  involved  in  this  ease,  and 
the  same  having  been  duly  submitted  for  decision  and  the  Commission  on 
the  date  hereof  having  made  and  filed  its  report  as  to  its  findinga  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof,  now,  therefore,  it  is 

Ordered:  1.  That  the  applicant  herein,  the  Johnson  County  Home  Tel- 
ephone Company,  be  and  it  is  hereby  authorized  to  file  with  this  Commission 
its  schedule  putting  in  force  and  effect  the  following  maximum  rates  for  tel- 
ephone service  at  its  exchange  at  Enobnoster,  Missouri: 

Business: 

Direct  line $2 .  25  per  month 

Bxtension  sets 1 .  00  per  month 

Extension  bells .25  per  month 

Residence: 

Direct  line $1 .  60  per  month 

Bictension  sets 50  per  month 

fiztension  bells 25  per  month 

Mileage  charge  beyond  initial  rate  area,  per  mile. ...       1 .00  per  month 

Moving  Charge: 

Invtmnient  moved  within  the  room  or  style  of  in- 

fflnrment  ehanged $1 .00 

Instrument  moved  within  the  building 1 .  25 

Instrument  moved  outside  the  building 1 .60 

Rural: 

CUms  A  service $6.00  pev  amnm 

Claes  B  service 18.00  per  aanttm 

Class  C  service 10. 00  per  annum 

Class  D  service 16 .  00  per  annum 

Rents  due  and  payable: 

n        1  A     1       •        J  Digitized  by  VjOOQ IC 

Rural,  quarterly,  m  advance.  o 

Town,  monthly,  in  advance. 
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Ordered:  2.  That  tke  r»tea  MithcMaaed  hereim  fhall  rdmaia  in  effaet  fov 
a  temporary  period  of  13  months  only  trom,  md  after  July  1, 1921,  at  the  %Mr 
iwatieft  of  whioh  temporary  period  said  rates  ihaU  cease  and  the  lattea  now 
•n  file  and  eharged  by  said  eompaay  shall,  without  further  «4rdeff,  he  restored: 
Promdsd,  that  the  Commission  may  at  the  expuration  of  suoh  temporavy 
period  of  13  months  or  at  any  other  time  hereafter  eontinue  such  ratee  for  a 
f lorther  period  or  otherwise  modify  or  efaange  the  rates  of  said  company. 

Ordered:  3.  That  the  Johnson  County  Home  Telephone  Company  file 
a  sworn  report  of  its  revenues  and  expenses  for  its  Knohnoster  Exehansa  at 
the  expiration  of  twelve  months  from  July  21,  1921,  showing  such  revenuee 
and  expenses  for  and  during  said  twelve  months'  period  after  July  1,  1921, 
whioh  report  shall  be  in  addition  to  any  other  reports  required  by  law. 

Ordered:  4.  That  the  Commisstoa  fully  retMn  jurisdiction  of  the  par- 
ties and  subject-matter  of  this  cause  upon  the  evidence  now  before  the  Com- 
mission, together  with  such  further  evidence  as  any  interested  party  may 
offer,  to  make  any  further  order  or  orders  herein  as  may  be  found  just  and 
proper  or  to  continue  the  rates  herein  authorized  for  a  further  period  or  ether- 
wise  change  or  modify  the  rates  of  said  company  at  said  exchange. 

Ordered:  5.  That  tlus  order  shall  take  effect  on  the  1st  day  of  July, 
1921,  and  that  the  Secretary  of  the  Commission  forthwith  serve  a  certified 
copy  of  the  report  and  order  herein  upon  the  parties  to  this  cause  and  the 
mayor  of  the  city  of  Knohnoster;  and  that  the  Johnson  County  Home  Tele- 
phone Company  shall  notify  the  Commission,  on  or  before  the  effective  date 
hereof,  in  the  manner  prescribed  by  section  25  of  the  Public  Service  Com- 
mission law,  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


SUPPLEMENTAL  ORDER  NO.  1.* 

The  Commission  having  regularly  held  a  hearing  in  the  above^ntitled 
eases  and  having  heard  and  considered  the  evidence  adduced  and  arguments 
offered,  and  having  made  investigation  of  the  matters  and  thii^s  mvelved 
m  these  cases  and  the  same  having  been  duly  sulnnitted  for  decision,  and  the 
Commission,  on  the  24th  day  of  June,  1921,  having  isstied  its  reports  as  to 
the  fin(fings  and  its  orders,  which  reports  and  ord^v  are  hereby  referred  to 
and  made  a  part  hereof,  aHowfng  the  Johnson  County  Home  Telephone  Com- 
pany of  Warrensbnrg,  Missouri,  to  put  in  foree  certain  increased  rates  for 
t^ephone  service  for  a  temporary  period  of  thirteen  months  beginning  July 
1,  1921,  and  the  Commission  having  received  from  the  Telephone  Company 
a  request  to  the  effect  that,  in  order  that  certain  controrenies,  which  it  states 
are  the  result  of  misunderstanding  between  the  Telephone  Company  and  its 
subscribers  at  the  abovcHiaHied  exchanges  may  be  adjusted,  that  the  Com- 
mission issue  its  order  allowing  the  effective  date  on  which  the  inereaoed  trt- 
ei^heoe  rates  should  become  effective  to  be  changed  from  July  1,  19>21,  to 
January  1,  1922,  and  that  the  company  would  thereupon  charge  for  telephone 
seiviee  until  January  1,  1922,  the  rates  that  were  in  foree  before  July  1,  1921, 
and  that  to  such  subscribers  as  have  pmd  tof  service  at  the  hicreased  rates 
the  excess  so  collected  above  the  rates  in  force  before  July  1,  1921,  would  be 
rebated;  and  the  Commission  being  fully  advised  in  aD  these  premises,  being 
of  the  opinion  that  the  recpiest  of  the  Telephone  Company  should  be  com- 
plied with,  now,  therefore,  it  is 

Ordered:  1.  That  the  effective  date  for  increased  rates  as  allowed  by 
the  Commission's  orders  issued  on  the  24th  day  of  June,  1921,  for  telephone 


^Dated  and  effective  September  7.  1021. 
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service  at  Lamonte  and  Enobnoster,  Missouri,  be  and  the  same  is  hereby 
changed  from  July  1,  1921,  to  January  1,  1922. 

Ordered:  2.  That  the  Johnson  County  Home  Telephone  Company  re- 
fund to  the  subscribers  at  the  above  mentioned  exchanges  the  excess  amount 
paid  by  them  above  the  rates  for  service  in  force  previous  to  July  1,  1921. 

Ordered:  3.  That  the  company  at  the  expiration  of  a  twelve  months* 
period  from  January  1,  1922,  file  with  the  Commission  report  showing  the 
revenues  and  expenses  for  its  Lamonte  and  Knobnoster  exchanges,  which  report 
shall  be  sworn  to  and  shall  be  in  addition  to  any  other  reports  required  by 
law. 

Ordered:  4.  That  the  orders  of  the  Commission,  issued  on  the  24th 
day  of  June,  1921,  in  all  other  respects  be  and  remain  unchanged  and  in  force. 

Ordered:    5.     That  this  order  shall  take  effect  on  this  date. 


In  the  Matter  of  the  Application  for  Increased  Rates  at  La- 
monte, Missouri,  exchange  of  the  JOHNSON  COUNTY 
HOME  TELEPHONE  COMPANY  of  Warrensburg,  Mis- 
souri. 


Case  No.  toil. 
SuhmiUed  June  IS,  19tl.  Decided  June  t4,  lSt21. 


1  Rates:  Business,  residence,  rural:  Discriminatory  service.  The  same 
charge  for  business,  residence  and  rural  service  is  unscientific  and  unfair. 
A  business  telephone  renders  many  times  the  service  to  its  owner  than 
does  a  residence  or  rural  telephone;  it  is  unfair  to  the  residence  user  and 
the  farmer  in  that  they  should  not  pay  the  same  rate  for  a  less  servioe. 

2  Variation:  Methods  of  ascertainment:  Present-day  prices.  It  is  not 
fair  to  the  public  to  value  a  utility  that  was  built  several  or  many  years 
prior  to  the  war  on  the  bads  of  1920  prices  unless  it  has  been  shown  that 
present-day  prices  have  been  actually  paid  by  the  utility  in  construction 
or  in  making  additions. 

3  Valuation:  Tentative:  Rate-making  purposes:  Working  capital:  Going 
value.  Utility  property,  used  and  useful,  including  working  capital  and 
going  value,  fixed  for  rate-making  purposes,  at  $17,000. 

4  Valuation:    Methods  of  ascertainment:    Purchase  price:    Evidence  of 
.  value.    While  the  price  paid  for  property  is  some  evidence  of  its  value, 

it  is  not  necessarily  controlling. 
.5    Return:  Depreciation:  Allowances  for.  Six  per  cent,  or  $1,020,  for  depre- 

cifktiop,  surplus  and  contingencies,  and  8  per  cent,  or  $1,360,  for  return, 
,       authorized. 
6    Rf^es:     Mfpdbpuin  business,  residence,  rural:     Mileage  and  moving 

charge.    RateS':a§rMt^^tih.in  the  report  approved. 

N,  M.  Bradle^^  Lr  C.  Henderson  and  J.  L.  Josie  for  appli- 
cant.   '  Digitized  by  CjOOQIC 
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REPORT  OF  THE  COMMISSION. 
KURTZ,  Chairman. 

On  February  28,  1921,  the  applicant  filed  with  the  Com- 
mission its  application  for  increase  in  telephone  rates  at  its  La- 
monte  exchange. 

The  matter  was  regularly  set  for  hearing  at  Warrensburg, 
Missouri,  on  the  6th  day  of  April,  1921,  and  a  hearing  was  had 
before  a  member  of  the  Commission.  At  said  hearing  the  appli- 
cant appeared  and  offered  testimony,  but  the  city  and  custom- 
ers of  the  applicant  at  said  exchange  did  not  appear.  They 
sent,  however,  to  the  Commission  by  mail,  a  protest  and  resolu- 
tion objecting  to  any  increase  in  rates  and  advising  the  Com- 
mission that  the  subscribers  had  resolved  to  discontinue  the 
service  if  an  increase  were  granted  the  applicant. 

Valuation: 

At  the  hearing  the  applicant  submitted  as  an  exhibit  a  de- 
tailed inventory  and  appraisal  of  its  property  made  by  F.  L. 
Joste,  a  valuation  engineer  of  experience  and  reputation.  This 
appraisal  was  based  on  present-day  prices  and  the  appraisal 
made  as  of  September  15,  1920. 

At  the  conclusion  of  the  hearing  at  Warrensburg  the  case 
was  continued  for  further  hearing- and  the  Commission's  engi- 
neering department  thereafter  made  an  appraisal  of  the  prop- 
erty based  on  Joste's  inventory,  but  using  original  cost  as  the 
basis  for  prices  where  the  same  could  be  obtained  and  estimat- 
ing the  same  when  actual  records  were  not  available.  For  the 
pole  account  the  Commission's  engineers  used  actual  material 
cost  for  the  years  1910  to  1914.  The  valuation  was  made  as 
of  September  15,  1920,  the  same  as  that  made  by  the  engineer 
for  the  applicant.  The  applicant's  appraisal  made  by  Mr. 
Josfe  showed  the  following: 


Reproduction 
new. 


R^iMTOdactlon 

leas 
depredation. 


Physical  property 
Working  capital. . 
Going  value 

Totals 


$50,088.00 

900.00 

5,000.00 


$34,441.00 

900. oa 

5,000.00 


$55,988.00 


$40,841.00 
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The  appraisal  by  the  Commission's  engineers  showed  the 
following: 


PhydQal  property 
WorldBg  capital . . 

TotalB 


Reproduolioii 
new. 


$27,699.00 

7oo.ee 


«28.399.00 


Reproduction 
4flpMCiatlon« 


$14,411.00 
700.00 


$15,111.00 


It  will  be  noted  that  th£  Comxuission'£  engineers  have  not 
made  an  estinaate  for  "going  value,'*  but  have  left  that  for  the 
Commission  to  determine. 

It  developed  in  the  testimony  taken  that  the  applicant  had 
purchased  this  plant  in  February,  1919,  for  the  sum  of  $12,500, 
and  that  since  said  time  about  $1,000  had  been  expended  for 
betterments  and  additions,  making  a  total  expenditure  of 
$13,500  for  the  plant  in  its  present  condition. 

Revenues  and  Expenses: 

[1]  The  present  rates  at  this  exchange  are  $1.00  per  month 
for  all  service,  business,  residence  and  rural.  This  rate,  on  its 
face,  is  not  scientifically  made,  as  it  is  apparent  that  a  business 
telephone  renders  many  times  the  service  to  its  owner  that  a 
residence  or  rural  telephone  does.  Likewise,  it  is  unfair  and 
unjust  to  the  residence  user  and  the  farmer  in  that  they  should 
not  pay  the  same  rate  for  a  less  service. 

The  applicant  proposed  a  schedule  of  rates  more  equitably 
built,  which  it  claims  are  necessary  to  provide  a  reasonable  rev- 
enue. The  proposed  rates  and  the  number  of  customers  are 
as  follows : 


Claes  of  serTice. 

Number. 

Proposed  monthly 
rate. 

BuHmu: 

j«4ivMya]  linn 

25 

1 

$2.50 

Extension 

1.00 

Extension  bells 

.25 

MstUMce: 

Isdiridual  UxMD 

155 

1  50 

^dbyt^Ogle 

Mw*^ntdm\ 

grtiz 

Extension  bells 
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Class  of  service. 

Number. 

Proposed  monthly 
rate. 

Rural: 

Residence,  Class  B  service 

283 

7 

$1.60 

Class  D  service,  subscriber's  instrument 

1.25 

Total  stations 

471 

Rural: 

Class  C 

1 1 .  00  (per  annum) 

Moving  Charge: 

Instrument  moved  within  the  room $1 .  00 

Moved  within  the  building:. 1 .50 

Moved  outside  the  building 1 .  60 

Mileage  oharsre  beyond  initial  rate  area  per  mile  outside  oi  ex- 
change limits 1 .0% 

The  applicant  offered  in  evidence  a  summary  of  the  revenues 
and  expenses  for  the  year  1920  taken  from  its  books  and  records, 
showing  actual  operation  during  that  time  at  its  present  rates, 
which  exhibit  shows  the  following  results: 

Revenues: 

Subscribers*  station  revenue $5 ,739.60 

Message  tolls  revenue 1 ,576. 11 

Miscellaneous  revenue 50.46 


Total. 


17,366.17 


Expenses: 

Maintenance — 

Supervision  of  maintenance 

Repairs  of  aerial  plant 

Repairs  of  central  office  equipment . 

Repairs  of  station  equipment 

Station  removals  and  ohanges 

Other  maintenance  expenses 


$60.00 
662.91 

72.35 
420.15 
101.41 

16.75  $1,333.57 


Traffic — 

Central  offlee  superintendence $75.00 

Operators'  wages 1 ,477. 11 

Central  office  supplies  and  expenses.  334.96 

Transmission  power 603 .  52 


2,490.59 


Commercial — 

Promotion  expenses $74.44 

Revenue  accounting 413.57 

Revenue  collecting 226.68 

Directory  expense 64.80 
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General — 

General  office  salaries $376.00 

General  office  supplies  and  expenses .  33 .  39 

General  law  expense 20. 22 

Insurance 85. 64 

Bulletin. 19.34 

Accidents  and  damages 7.00 

Miscellaneous  s^eneral  expense 182.00       $723.59 

UncoUectibles 83.45 

Rent  deduction 204.42 

Plant  taxes 152.52 

,  Miscellaneous  taxes 75 .00 

Total  expenses ■     $5,842.63 

Balance  for  depreciation  and  return $1 ,523.54 

Depreciation  at  7.938  per  cent 3 ,976.00 

Balance  net  income — ^$2 ,452. 46 

The  applicant  also  offered  an  estimate  of  revenues  based 
on  the  proposed  new  rates  and  expenses  for  the  year  1921,  which 
showed  the  following  estimated  results: 

Revenues: 

Subscribers'  station  revenue $8 ,751 .  00 

Message  tolls  revenue 1 ,580.00 

Miscellaneous  revenue 50.00 

Total $10,381.00 

Expenses: 

Maintenance — 

Supervision  of  maintenance $80.00 

Repairs  of  areial  plant 770.00 

Repairs  of  central  office  equipment . .  90 .  00 

Repairs  of  station  equipment 480.00 

Station  removals  and  changes 120.00 

Other  maintenance  expenses 18 .  00     1 ,  558. 00 


Traffic- 
Central  office  superintendence $95 .  00 

Operators'  wages 1 ,800.00 

Central  office  supplies  and  expenses. .  335.00 

Transmission  power 610.00    2,840.00 
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Commercial — 

Commercial  administration $150.00 

Promotion  expenses 75 .  00 

Revenue  accounting 430.00 

Revenue  collecting 290.00 

Directory  expense 65.00  II  ,010.00 

General — 

General  office  salaries $400.00 

General  office  supplies  and  expenses .  35 .  00 

General  law  expense 20.00 

Insurance 85. 00 

Bulletin 20.00 

Accidents  and  damages 7 .  00 

Miscellaneous  general  expense 240.00         807.00 

Uncollectibles 100.00 

Rent  deductions 204.00 

Plant  taxes 160.00 

Miscellaneous  taxes 75 .  00 

Total  expenses $6,754.00 

Balance  for  depreciation  and  return $3 ,597 .00 

Depreciation  at  7.938  per  cent 3 ,976.00 

Balance  net  income — $379 .  00 

It  will  be  noted  that  the  estimated  annual  gross  income  from 
the  proposed  rates  will  produce  an  estimated  increase  in  revenue 
in  the  amount  of  $3,014.83  over  the  annual  income  under  the 
old  rates.  It  will  likewise  be  noted  that  the  increase  in  annual 
operating  expenses  under  the  proposed  rates  is  $911.37. 

On  being  questioned  by  the  Commissioner  as  to  the  reasons 
for  the  estimated  increase  in  operating  expenses,  the  testimony 
showed  in  explanation  thereof  that  the  applicant  in  September, 
1920,  had  engaged  a  new  lineman  at  a  necessarily  increased  sal- 
ary of  $20.00  per  month,  with  a  promise  of  a  further  increase 
of  $10.00  per  month;  that  in  May,  1920,  an  increase  had  been 
granted  of  $5.00  per  month  to  the  operators,  and  again  in  Sep- 
tember, 1920,  a  like  amount,  and  in  addition  thereto,  the  appli- 
cant had  promised  them  a  further  increase  of  $5.00  per  month; 
that  a  commercial  representative  had  been  employed  at  $10.00 
per  month;  that  salaries  to  the  directors  of  $10.00  per  meeting 
once  per  month  had  been  authorized,  and  that  Lamonte's  pro- 
rata share  of  that  extra  expense  was  $160.00  per  year.  This  is 
all  that  the  testimony  showed  would  be  in  addition  to  the  1920 
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expenses,  and  on  analysis  shows  that  these  increases,  having 
been  in  effect  for  only  a  part  of  1920  and  would  be  in  effect  for 
all  of  1921,  will  result  in  the  increased  expense  estimated  for 
this  year. 

It,  therefore,  appears  that  the  estimated  increase  of  $911.37 
was  fully  explained  by  the  applicant.  The  telephone  operators 
were  present  and  verified  the  increases  in  their  salary  and  also 
that  of  the  lineman's  salary. 

It  is  to  be  said  further  that  the  operators  receive  $45.00  per 
month,  except  the  chief  operator,  who  receives  $65.00  per  month. 
The  evidence  showed  that  clerks,  teachers  and  other  trained 
employes  at  Lamonte  receive  in  most  instances  larger  salaries 
than  these  operators.  The  Commission  does  not  believe  that 
the  citizens  of  Lamonte  desire  the  Commission  to  indirectly  re- 
duce these  salaries  by  disallowing  them  as  an  operating  expense. 

Conclusions. 

In  regard  to  the  valuation,  it  will  be  noted  from  the  evi- 
dence and  exhibits  set  forth  above  that  the  applicant  has  in- 
vested in  the  exchange  an  actual  sum  of  $12,500  paid,  plus 
$1,000  for  additions,  or  a  total  of  $13,500.  That  a  valuation  on 
1920  prices,  less  depreciation,  excluding  working  capital  and 
going  value,  is  $34,441;  that  based  on  actual  cost  of  construc- 
tion, less  depreciation  as  made  by  the  Commission's  engineers, 
the  value  is  $14,411,  excluding  working  capital  and  going  value. 

[2]  Heretofore,  the  Commission  has  not  used  exclusively 
present-day  prices  as  a  basis  of  valuation,  except  insofar  as  it 
has  been  shown  that  present-day  prices  have  beei\  actually  paid 
by  the  utility  in  construction  or  in  making  additions.  The 
Commission  does  not  believe  it  fair  to  the  public  to  value  a 
utility  that  was  built  several  or  many  years  prior  to  the  war 
solely  on  the  basis  of  1920  prices,  which  were  greatly  in  excess 
of  those  paid  in  the  actual  construction  of  the  plant. 

At  the  hearing  at  Jefferson  City  the  applicant  submitted 
an  exhibit  showing  that  since  September  15,  1920,  to  June  1, 
1921,  it  had  made  additions  to  plant  in  the  sum  of  $94.39. 

[3]     Considering  all  the  evidence  in  this  case  as  to  value, 

the  Commission  finds  and  fixes  the  value  of  the  applicant's 

property  used  and  useful  in  the  public  service  at  its  Lamonte 

exchange,  including  working  capital  and  going  value  for  rate- 

naking  purposes,  at  $17,000  as  of  June  1,  1921.     This  the  Com- 


IN  RE  JOHNSON  COUNTY  HOME  TELEPHONE  CO.      451 
11  MO.  P.  S.  C. 

mission  believes  a  fair  and  reasonable  value  for  the  property  for 
rate-making  purposes. 

[4]  While  the  price  paid  for  the  property  is  some  evi- 
dence of  its  value,  it  is  not  necessarily  controlling.  The  utility 
in  purchasing  a  property  may  and  sometimes  does  pay  consid- 
erably more  for  the  same  than  it  is  reasonably  worth,  and  in 
that  event  it  would  not  be  fair  to  the  public  that  the  price  paid 
should  be  the  one  fixed  by  the  Commission  as  a  rate  base.  The 
public  would  strenuously  object,  and  justly  so,  to  such  a  valua- 
tion. Likewise,  when  a  utility  has  purchased  a  property  at 
considerably  less  than  its  real  worth,  it  would,  under  the  law, 
have  the  right  to  object  to  a  value  being  placed  on  its  property 
by  the  Commission  solely  on  the  basis  of  the  purchase  price. 
The  Commission  endeavored  to  find  a  reasonable  value  con- 
sidering all  the  evidence  in  the  case,  and  has  exercised  every 
precaution  to  arrive  at  such  a  value,  although  the  city  and  the 
users  did  not  appear  to  give  the  Commission  assistance  in  the 
matter. 

Having  determined  the  value  as  a  basis  for  rate  making, 
the  remaining  issue  is  what  the  rate  shall  be  so  as  to  provide  a 
reasonable  amount  for  depreciation  reserve  and  also  produce  a 
return  on  the  property  as  directed  by  the  law  and  the  Consti- 
tution of  the  state.  The  Commission  may  do  only  that  which 
is  directed  by  the  Legislature  in  the  enactment  of  the  law  cre- 
ating the  Commission,  which  law  directs  that  the  Commission 
shall  take  into  consideration  a  reasonable  return  and  also  a  rea- 
sonable amount  for  surplus  and  contingencies. 

[6]  The  Commission  finds  that  in  this  case  6  per  cent,  or 
$1,020,  would  be  reasonable  and  fair  to  provide  for  depreciation, 
surplus  and  contingencies,  although  the  applicant  claims  it 
should  have  7.938  per  cent.  The  Commission  also  finds  that 
8  per  cent,  or  $1,360,  would  be  a  fair  and  just  return  on  the  value 
of  this  property.  Thus,  a  total  of  $2,380  over  and  above  oper- 
ating expenses  is  necessary  to  provide  for  both  depreciation  re- 
serve, surplus,  contingencies  and  return  on  the  investment. 

[6]  Referring  back  to  the  exhibit  of  estimated  revenue  and 
expenses  for  the  ensuing  year,  we  find  that  the  estimated  oper- 
ating expense  is  $6,754.  To  this  sum  must  be  added  the 
$2,380  necessary  for  depreciation,  surplus,  contingencies  and  re- 
turn on  the  investment,  making  a  total  of  $9,134  to  be  produced 
by  the  new  rates.     The  Commission  finds  from  the  consumers, 
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data  furnished  that  if  the  proposed  residence  and  business  rates 
be  reduced  25  cents  per  month  and  that  the  other  proposed 
rates  be  allowed  to  stand,  there  will  be  derived  from  this  prop- 
erty an  estimated  annual  gross  revenue  of  $8,971.00  or  $163.00 
less  than  the  full  amount  of  $9,134,  estimated  to  be  necessary. 
This  deficiency,  however,  can  be  made  up  by  the  applicant 
making  a  few  economies  in  its  estimated  expenses. 

An  order  will  issue  authorizing  the  applicant  to  file  a  sched^ 
ule  with  the  Commission  putting  into  effect  the  following  maxi- 
mum rates,  to  wit: 

Business: 

Direct  line $2. 25  per  month 

Extension  sets. 1 . 00  per  month 

Extension  bells .25  per  month 

Residence: 

Direct  Une 1 .  25  per  month 

Direct  line  (subscriber  owns  and  maintains  instru- 
ment)    1 .  00  per  month 

Extension  sets .50  per  month 

Extension  bells .25  per  month 

Mileage  charge  beyond  initial  rate  area,  per  mile  1 .  00  per  month 

Moving  Charge: 

Instrument  moved  within  the  room  or  style  of  in- 
strument changed $1 .  00 

Instrument  moved  within  the  building 1 .25 

Instrument  moved  outside  the  building 1 .  50 

Rural: 

Class  B  service $15 .  00  per  annum 

Class  C  service 10.00  per  annum 

Class  D  service 12 .  00  per  annum 

Rentals  due  and  payable: 

Rural,  quarterly  in  advance. 
Town,  monthly  in  advance. 

All  concur. 

ORDER. 

The  Commission  having  regularly  held  a  hearing  in  this  case  and  having 
heard  and  considered  the  evidence  adduced  and  arguments  offered  and  hav- 
ing made  investigation  of  the  matters  and  things  involved  in  this  case,  and 
the  same  having  been  duly  submitted  for  decision  and  the  Commission  on 
the  date  hereof  having  made  and  filed  its  report  as  to  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof;  now,  therefore,  it  is 

Ordered:  1.  That  the  applicant  herein,  the  Johnson  County  Home  Tel- 
ephone Company,  be  and  it  is  hereby  authorized  to  file  with  this  Commis- 
sion its  schedule  putting  into  force  and  effect  the  following  maximum  ra^s 
for  telephone  service  at  its  exchange  at  Lamonte,  Missouri: 
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Business: 

Direct  line $2. 25  per  month 

Extension  sets 1 .  00  per  month 

Extension  bells .25  per  month 

Residence: 

Direct  line 1 .  25  "per  month 

Direct  line  (subscriber  owns  and  maintains  instru- 
ment)   1 .00  per  month 

Extension  sets .50  per  month 

Extension  bells .25  per  month 

Mileagfe  charge  beyond  initial  rate  ares,  per  mile ...  1 .  00  per  month 

Moving  Charge: 

Instrument  moved  within  the  room  or  style  of  in- 
strument changed 1 .  00 

Instrument  moved  within  the  building 1 .25 

Instrument  moved  outside  the  building 1 .50 

Rural: 

Class  B  service $15 .  00  per  annum 

Class  C  service 10.00  per  annum 

Class  D  service 12 .  00  per  annum 

Rentals  due  and  payable: 

Rural,  quarterly  in  advance. 
Town,  monthly  in  advance. 

Ordered:  2.  That  the  rates  authorized  herein  shall  remain  in  effect  for 
a  temporary  period  of  13  months  only  from  and  after  July  1,  1921,  at  the 
expiration  of  which  temporary  period  said  rates  shall  cease  and  the  rates  now 
on  file  and  charged  by  said  company  shall,  without  further  order,  be  restored: 
Provided,  that  the  Commission  may  at  the  expiration  of  such  temporary 
period  of  13  months  or  at  any  other  time  hereafter,  continue  such  rates  for 
a  further  period  or  otherwise  modify  or  change  the  rates  of  said  company. 

Ordered:  3.  That  the  Johnson  County  Home  Telephone  Company  file 
a  sworn  statement  of  its  revenues  and  expenses  for  its  Lamonte  exchange  at 
the  expiration  of  twelve  months  from  July  1,  1921,  showing  such  revenues  and 
expenses  for  and  during  said  twelve  months'  period  after  July  1,  1921,  which 
report  shall  be  in  addition  to  any  other  reports  required  by  law. 

Ordered:  4.  That  the  Commission  fuUy  retain  jurisdiction  of  the  par- 
ties and  subject-matter  of  this  cause  upon  the  evidence  now  before  the  Com- 
mission, together  with  such  further  evidence  as  any  interested  party  may 
offer,  to  make  any  further  order  or  orders  herein  as  may  be  found  just  and 
proper,  or  to  continue  the  rates  herein  authorized  for  a  further  period  or  other- 
wise change  or  modify  the  rates  of  said  company  at  said  exchange. 

Ordered:  5.  That  this  order  shall  take  effect  on  the  1st  day  of  July, 
1921,  and  that  the  Secretary  of  the  Commission  forthwith  serve  a  certified 
copy  of  the  report  and  order  herein  upon  the  parties  to  this  cause  and  the  mayor 
of  the  city  of  Lamonte;  and  that  the  Johnson  County  Home  Telephone  Com- 
pany shall  notify  the  Commission,  on  or  before  the  effective  date  hereof,  in 
the  manner  prescribed  by  section  25  of  the  Public  Service  Commission  law, 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 
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SUPPLEMENTAL  ORDER  NO.  1.* 

The  Commission  having  regularly  held  a  hearing  in  the  above-entitled 
cases  and  having  heard  and  considered  the  evidence  adduced  and  arguments 
offered,  and  having  made  investigation  of  the  matters  and  things  involved 
in  these  cases  and  the  same  having  been  duly  submitted  for  decision,  and  the 
Commission,  on  the  24th  day  of  June,  1921,  having  issued  its  reports  as  to 
the  findings  and  its  orders,  which  reports  and  orders  are  hereby  referred  to 
and  made  a  part  hereof,  allowing  the  Johnson  County  Home  Telephone  Com- 
pany of  Warrensburg,  Missouri,  to  put  in  force  certain  increased  rates  for 
telephone  service  for  a  temporary  period  of  thirteen  months  beginning  July 
1,  1921,  and  the  Commission  having  received  from  the  Telephone  Company 
a  request  to  the  effect  that,  in  order  that  certain  controversies,  which  it  states 
are  the  result  of  misunderstanding  between  the  Telephone  Company  and  its 
subscribers  at  the  above-named  exchanges,  may  be  adjusted,  that  the  Com- 
mission issue  its  order  allowing  the  effective  date  on  which  the  increased  tel- 
ephone rates  should  become  effective  to  be  changed  from  July  1,  1921,  to 
January  1,  1922,  and  that  the  company  would  thereupon  charge  for  telephone 
service  until  January  1,  1922,  the  rates  that  were  in  force  before  J'uly  1,  1921, 
and  that  to  such  subscribers  as  have  paid  for  service  at  the  increased  rates 
the  excess  so  collected  above  the  rates  in  force  before  July  1,  1921,  would  be 
rebated;  and  the  Commission  being  fully  advised  in  all  these  premises,  being 
of  the  opinion  that  the  request  of  the  Telephone  Company  should  be  com- 
plied with;  now,  therefore,  it  is 

Ordered:  1.  That  the  effective  date  for  increased  rates  as  allowed  by 
the  Commission's  orders  issued  on  the  24th  day  of  June,  1921,  for  telephone 
service  at  Lamonte  and  Knobnoster,  Missouri,  be  and  the  same  is  hereby 
changed  from  July  1,  1921,  to  January  1,  1922. 

Ordered:  2.  That  the  Johnson  County  Home  Telephone  Company  re- 
fund to  the  subscribers  at  the  above-mentioned  exchanges  the  excess  amount 
paid  by  them  above  the  rates  for  service  in  force  previous  to  July  1,  1921. 

Ordered:  3.  That  the  company,  at  the  expiration  of  a  twelve  months' 
period  from  January  1,  1922,  file  with  the  Commission  report  showing  the 
revenues  and  expenses  for  its  Lamonte  and  Knobnoster  exchanges,  which 
report  shall  be  sworn  to  and  shall  be  in  addition  to  any  other  reports  required 
by  law. 

Ordered:  4.  That  the  orders  of  the  Commission,  issued  on  the  24th 
day  of  June,  1921,  in  all  other  respects  be  and  remain  unchanged  and  in  force. 

Ordered:    5.     That  this  order  shall  take  effect  on  this  date. 


In  the  Matter  of  the  Complaint  of  C.  A.  STEVENSON  et  al.  y. 
ST.  JOSEPH  RAILWAY,  LIGHT,  HEAT  AND  POWER 
COMPANY.  

Case  No,  2494. 
Submitted  September  10,  1920.  Decided  Juty  6,  1921. 


Pleading:  Cross-complaint:  Affirmative  relief .  The  law  does  not  author- 
ize the  filing  of  a  cross-complaint  in  which  the  party  complained  of  may 
be  given  affirmative  relief  against  the  complainant^^igj^j^edbyCjOOQlC 

*Dated  and  effective  September  7,  1921. 
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2  Service:  Bus  line:  Additional  service:  Public  demand:  Weight  and 
evidence  of  petition.  A  petition  of  residents  of  a  community  to  be  served 
must  be  given  considerable  weight  as  tending  to  show  a  large  public  de- 
mand for  service. 

3  Service:  Conditions:  War  period.  The  war  period,  necessitating  cur- 
tailment of  all  unnecessary  activities,  has  now  passed  and  is  not  a  factor 
in  the  rendition  of  service. 

4  Service:  Duty  to  service:  Obligation:  Reasonable  demands  of  public. 
A  utility,  granted  an  increase  in  fares,  must  be  held  to  its  obligation  to 
meet  the  reasonable  demands  of  the  public. 

Homer  C.  King  and  M.  E.  Otis  for  complainants. 
jR.  A.  Brown  and  R.  L.  Douglas  for  defendant. 


REPORT  OF  THE  COMMISSION. 
BEAN,  Commissioner. 

I. 

C.  A.  Stevenson  and  others  joined  in  a  complaint  against 
the  St.  Joseph  Railway,  Light,  Heat  and  Power  Company,  de- 
fendant, with  the  purpose  of  securing  improved  and  additional 
motor  bus  service  between  the  end  of  the  defendant's  street  car 
line  at  Twenty-sixth  street  and  Frederick  avenue  in  the  city  of 
St.  Joseph,  and  Fortieth  street  and  Frederick  avenue,  a  distance 
of  fourteen  blocks. 

The  defendant,  by  its  answer,  denied  the  necessity  for  any 
change  in  its  motor  bus  service.  Defendant  said  that  said 
service  as  now  furnished  was  at  a  loss  to  the  defendant  and  that 
the  business  was  not  sufficient  to  justify  the  same.  Defendant 
asked  that  the  complaint  be  dismissed  and  that  defendant  be 
permitted  to  discontinue  entirely  the  motor  bus  service. 

A  hearing  was  held  and  the  case  submitted  for  decision. 

II. 

The  defendant  operates  a  system  of  street  car  lines  in  the 
city  of  St.  Joseph,  in  this  state.  The  Frederick  avenue  car  line 
ends  at  Twenty-sixth  street.  Several  years  ago  the  defendant 
installed  a  motor  bus  service  between  the  end  of  said  car  line 
and  Thirty-sixth  street  and  Frederick  avenue.  The  service  was 
furnished  by  two  motor  busses  to  carry  passengers  between  the 
end  of  the  car  line  and  Thirty-sixth  street.  The  service  was 
furnished  from  6:30  o'clock  a.  m.  to  11:30  o'clock  p.  m.  daily. 
During  the  war  one  of  the  busses  was  taken  out  of  service  and 
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the  other  bus  was  and  is  now  operated  from  1 :30  o'clock  p.  m. 
to  11:00  o'clock  p.  m.  at  intervals  of  one-half  hour. 

The  complainants  pray  that  defendants  be  required  to  re- 
store the  service  of  the  bus  which  was  discontinued  during  the 
war,  so  as  to  furnish  motor  bus  service  as  theretofore  from  6:30 
o'clock  a.  m.  to  11:30  o'clock  p.  m.,  and  also  to  extend  said 
service  to  Fortieth  street  and  Frederick  avenue. 

Counsel  for  the  defendant  stated  that  the  motor  bus  serv- 
ice was  put  on  to  accommodate  persons  going  to  and  from  State 
Hospital  No.  2,  which  is  located  at  Thirty-sixth  street.  Pas- 
sengers on  the  Frederick  avenue  line  desiring  to  use  the  motor 
bus  service  outbound  are  given  a  transfer  upon  the  payment  of 
the  regular  fare  which  is  accepted  with  the  payment  of  two 
cents  as  the  fare  on  the  motor  bus.  For  inbound  passengers 
the  process  is  reversed. 

Complainants  present  a  petition  bearing  the  signature  of  a 
large  number  of  persons  requesting  the  additional  service. 
Counsel  for  complainants  stated  that  the  petition  supporting 
the  complaint  bore  the  signatures  of  three  hundred  farmers  who 
lived  just  outside  the  city  limits. 

There  are  about  two  hundred  employes  at  the  State  Hos- 
pital. Mr.  Williams  estimated  that  if  the  service  were  extended 
to  Fortieth  street  that  twenty-five  or  thirty  new  patrons  each 
day  would  use  the  bus  line.  The  bus  as  now  operated  is  sched- 
uled to  make  a  trip  every  half  hour  between  1 :30  o'clock  p.  m. 
and  11:00  o'clock  p.  m.  The  same  witness  said  that  travel  on 
the  bus  was  discouraged  because  the  bus  was  not  operated  on 
schedule.  There  are  not  many  homes  between  Twenty-sixth 
and  Thirty-sixth  streets,  but  there  is  a  settlement  at  Fortieth 
street  which  is  referred  to  as  the  Woodbine  school  district. 

Mr.  Hornkohl,  secretary  of  the  board  of  managers  of  the 
State  Hospital  at  Thirty-sixth  street,  testified  that  there  were 
about  twenty-five  visitors  each  day  to  the  State  Hospital,  and 
that  there  were  about  ten  employes  at  the  hospital  who  used 
the  bus  line  each  day.  Prior  to  the  installation  of  the  bus  line 
there  was  an  automobile  or  jitney  service,  as  it  was  described 
by  the  witness,  from  the  hospital  to  the  car  line.  The  jitney 
service  was  discontinued  upon  the  starting  of  the  bus  service. 
The  bus  line  derives  its  patronage  chiefly  from  visitors  to  and 
employes  at  the  hospital  and  from  those  residing  in  the  vicinity 
of  or  beyond  Thirty-sixth  street,  which  is  the  end  of  the  bus  line. 
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Mr.  Koss  testified  for  the  defendant  that  the  two  motor 
busses,  which  were  bought  for  service  on  Frederick  avenue,  were 
purchased  for  $5,000. 

The  revenue  from  the  bus  service  for  June,  1920,  was 
$243.16,  which  consisted  of  484  fares  at  6J^  cents,  nine  fares  at 
3}  cents,  and  1,759  fares  at  seven  cents  and  two  cents  from 
transfers  amounting  to  $88.28.  The  operators'  wages  for  the 
month  were  $120,  and  the  cost  of  gasoline  and  miscellaneous 
expenses  for  a  month  are  $110.53. 

The  witness  testified  that  repairs  were  not  included  in  the 
foregoing  expenses  of  operation,  and  that  monthly  repairs  on 
each  bus  was  about  $105.00.  He  testified  further  that  the  total 
income  from  the  bus  line  for  the  year  ended  June  20,  1920,  was 
$2,766.59,  and  that  the  total  expense  for  the  same  period  was 
$5,959.93. 

The  defendant  was  requested  at  the  hearing  to  furnish  a 
statement  showing  the  revenues  and  expenses  of  the  bus  line 
by  months  for  a  year  ended  June  30,  1920,  which  request  has 
not  been  complied  with. 

The  testimony  of  Mr.  Koss  was  not  clear  as  to  all  items  he 
had  included  as  expense  of  operating  the  bus  line  for  the  year. 
The  defendant  has  offered  to  give  its  busses  to  any  one  who 
would  agree  to  operate  them  in  the  service  now  desired. 

The  complainants  insist  that  the  additional  bus  service 
which  they  desire  is  a  public  necessity  and  should  be  required 
without  regard  to  the  fact  that  the  revenues  therefrom  may  be 
less  than  the  expense  of  giving  the  service. 

Ill, 

[1]  The  prayer  of  the  company  to  discontinue  the  service 
will  be  denied.  The  Commission  held  in  the  case  of  In  re  South- 
west Missouri  Railroad  Company,  4  Mo.  P.  S.  C,  R.  13,  that 
the  law  does  not  authorize  the  filing  of  a  cross-complaint  in 
which  the  party  complained  of  may  be  given  affirmative  relief 
against  the  complainant. 

Since  the  hearing  in  this  case  the  defendant  has  been  per- 
mitted to  increase  its  fares  on  the  street  car  line  to  nine  cents, 
or  three  tickets  for  twenty-five  cents,  for  adults  and  four  cents 
for  children  between  the  age  of  five  and  twelve  years.  Such 
increase  will  reflect  higher  earnings  from  the  bus  lineas  well  as 
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[2-3]  The  petition  of  the  residents  of  the  community  to  be 
served  by  the  bus  line  for  additional  service  must  be  given  con- 
siderable weight  as  tending  to  show  a  large  public  demand  for 
the  same.  During  the  war  it  was  usual  to  curtail  all  activities 
except  such  as  were  necessary  to  promote  the  war.  That  pe- 
riod has  now  passed. 

[4]  The  defandant  has  had  an  increase  in  fares  and  must 
be  held  to  its  obligation  to  meet  the  reasonable  demands  of  the 
public  for  such  transportation  as  the  complainants  seek. 

The  Commission  holds  that  the  defendant  should  be  re- 
quired to  furnish  motor  bus  service  daily  between  the  end  of  its 
car  line  at  Frederick  avenue  and  Twenty-sixth  street  and  For- 
tieth street  and  Frederick  avenue  between  the  hours  of  6:30 
o'clock  a.  m.  and  11:30  o'clock  p.  m.  upon  schedule  to  be  fixed. 

It  is  so  ordered. 

All  concur. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer,  and  having  been 
duly  heard  and  considered,  and  the  Commission  having  on  the  date  hereof 
filed  a  report  containing  its  finding  and  conclusions  herein,  which  said  report 
is  hereby  made  a  part  of  this  order,  it  is,  therefore. 

Ordered:  1.  That  the  St.  Joseph  Railway,  Light,  Heat  and  Power 
Company,  defendant,  install  and  maintain  motor  bus  service  daily  between 
the  end  of  its  car  line  at  Twenty-sixth  street  on  Frederick  avenue  in  the  city 
of  St.  Joseph,  Missouri,  and  Fortieth  street  and  Frederick  avenue,  a  distance 
of  ten  blocks,  between  the  hours  of  6:30  o'clock  a.  m.  and  11:30  o'clock  p.  m., 
upon  a  schedule  to  be  fixed  by  a  supplemental  order  herein. 

Ordered:  2.  That  the  said  defendant  submit  to  the  Commission  in 
writing,  within  fifteen  days  from  the  date  of  this  order,  a  schedule  to  be  main- 
tained by  it  in  the  operation  of  said  motor  bus  service  between  the  places  and 
within  the  time  named  in  paragraph  No.  1  of  this  order. 

Ordered:  3.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
ten  days  from  the  date  hereof. 

Ordered:  4.  That  the  Secretary  shall  forthwith  serve  a  copy  of  the  re- 
port and  order  herein  upon  the  defendant  and  the  attorney  of  record  for  com- 
plainants. That  the  defendant  shall,  within  fifteen  days  from  the  date  of 
this  order,  notify  the  Commission  in  writing  in  the  manner  required  by  sec- 
tion 25  of  the  Public  Service  Commission  law,  whether  the  terms  of  this 
order  are  accepted  and  will  be  obeyed. 

SUPPLEMENTAL  ORDER  NO.  1.  * 

The  defendant  herein  having  on  the  16th  day  of  July,  1921,  filed  its  mo- 
tion for  a  rehearing  herein,  and  it  appearing  that  the  city  limits  of  the  city 
of  St.  Joseph  are  at  Thirty-sixth  street  and  that  the  territory  between  Thirty- 
sixth  street  and  Fortieth  street  is  outside  of  the  city  of  St.  Joseph,  the  Com- 
mission holds  that  the  order  made  heretofore  on  the  6th  day  of  July,ld^l, 
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should  be  modified  by  eliminating  that  part  of  the  said  order  which  required 
the  defendant  to  operate  its  motor  busses  between  Thirty-sixth  and  Fortieth 
streets.     Accordingly,  it  is 

Ordered:  1.  That  section  No.  1  of  the  order  made  herein  on  the  6th 
day  of  July,  1921,  be  and  the  same  is  hereby  modified  to  read  as  follows: 

"That  the  St.  Joseph  Railway,  Light,  Heat  and  Power  Company,  de- 
fendant, install  and  maintain  motor  bus  service  daily  between  the  end  of  its 
car  line  at  Twenty-sixth  street  on  Frederick  avenue  in  the  city  of  St.  Joseph, 
Missouri,  and  Thirty-sixth  street  and  Frederick  avenue,  a  distance  of  ten 
blocks,  between  the  hours  of  6 -.30  o'clock  a.  m.  and  11:30  o'clock  p.  m.,  upon 
a  schedule  to  be  fixed  by  a  supplemental  order  herein.'* 

Ordered:  2.  That  the  order  and  report  entered  in  this  case,  except  as 
modified  by  the  foregoing  section  of  this  order,  are  in  all  things  afi&rmed. 

Ordered:  3.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
five  days  from  the  date  hereof. 

Ordered:  4.  That  the  motion  for  rehearing  filed  by  the  defendant,  be 
and  the  same  is  hereby  overruled. 

Ordered:  6.  That  the  Secretary  forthwith  serve  a  copy  of  this  order 
upon  the  attorneys  of  record  for  the  complainants  and  for  the  defendant. 
That  the  defendant  notify  the  Commission  in  writing  within  five  days,  whether 
the  terms  of  the  order  are  accepted  and  will  be  obeyed. 

SUPPLEMENTAL  ORDER  NO.  2.* 

Ordered:  1.  That  the  schedule  for  operating  motor  busses  by  the  St. 
Joseph  Railway,  Light,  Heat  and  Power  Company  between  Twenty-sixth 
street  and  Frederick  avenue  and  Thirty-sixth  street,  filed  by  it  on  the  28th 
day  of  June,  1921,  is  hereby  approved. 

Ordered:  2.  That  this  order  shall  be  in  full  force  and  effect  on  and 
after  the  date  hereof.  That  the  Secretary  forthwith  serve  a  certified  copy  of 
the  same  upon  the  attorneys  of  record  for  the  parties  complainants  and  de- 
fendant hereto  and  the  city  counselor  of  the  city  of  St.  Joseph. 


In  the  Matter  of  the  Complaint  of  JAMES  T.  SWICEGOOD 
V.  ST.  LOmS-SAN  FRANCISCO  RAILWAY  COMPANY. 


Case  No,  2886, 
SubmiUed  June  13,  1921.  Decided  July  8,  1921. 


Crossings:  Establishment:  Public  necessity.  Public  necessity  requires 
a  public  highway  crossing  when  it  appears  jthat  under  present  conditions 
it  is  necessary  to  cross  private  property  for  a  distance  of  one-quarter  of 
a  mile. 

Crossiiigs:  Expense:  Apportionment  of  cost.  A  proposed  crossing  which 
crosses  but  one  track  instead  of  three,  as  at  present,  will  be  less  hazard- 
ous and,  therefore,  it  is  reasonable  to  assign  to  the  railroad  all  cost  nec- 
essarily incurred,  except  for  grading. 


A.  P.  Stewart  for  defendant. 
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REPORT  OF  THE  COMMISSION. 
BY  THE  COMMISSION: 

I.     The  Issues. 

On  February  7,  1921,  James  T.  Swicegood,  hereinafter 
called  the  complainant,  filed  application  with  this  Commission 
for  a  public  highway  crossing  with  the  tracks  of  the  St.  Louis- 
San  Francisco  Railway  Company  about  99  feet  east  of  the  east 
line  of  the  S.  E.  yi  of  the  N.  W.  3^,  section  21,  township  37, 
range  24,  near  the  southwest  corner  of  the  unincorporated  vil- 
lage of  Gerster,  St.  Clair  County,  Missouri. 

Complainant  states,  in  substance,  that  in  order  to  reach 
Gerster  from  the  south,  it  is  necessary  to  cross  the  fields  of  com- 
plainant and  others,  a  distance  of  about  one-fourth  mile  to 
reach  a  crossing  at  the  southeast  corner  of  said  village,  which  is 
the  only  crossing  over  tracks  of  defendant;  that  the  view  of 
approaching  trains  at  the  site  of  the  proposed  crossing  is  unob- 
structed; and  that  a  safe,  convenient  and  suitable  crossing  can 
be  established  at  the  proposed  site  without  the  erection  of  safety 
devices. 

Defendant,  in  its  answer,  denies  that  a  public  road  has  been 
legally  established  over  and  across  its  right  of  way  and  tracks 
at  a  point  about  99  feet  east  of  the  west  line  of  the  southeast 
quarter  of  the  northwest  quarter  of  section  21  (erroneously  de- 
scribed in  complaint  as  being  99  feet  east  of  the  east  line  of  the 
southeast  quarter  of  the  northwest  quarter  of  section  21),  town- 
ship 37  north,  range  24  west,  St.  Clair  County,  Missouri;  and 
denies  that  there  is  any  public  necessity  for  the  proposed  road 
crossing. 

Defendant  states,  in  substance,  that  the  estimated  cost  of 
constructing  and  installing  said  crossing  is  $615.00;  that  it  is 
willing  that  an  order  be  made  by  this  Commission  authorizing 
and  permitting  the  construction  of  said  proposed  crossing  over 
and  across  its  right  of  way  and  tracks,  provided  that  no  part  of 
the  cost  of  construction  be  apportioned  to  it,  and  provided  that 
the  existing  crossing  over  its  tracks  near  the  southeast  corner 
of  the  village  be  closed  and  abandoned. 

This  case  was  heard  by  a  member  of  the  Commission  on 
the  13th  day  of  June,  1921.     Complainant  dij^itiR^ty  appear,  e 
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II.  The  Facts. 

Among  other  things,  attorney  for  defendant  stated,  at  the 
hearing,  that  defendant  had  no  particular  objection  to  the  con- 
struction of  the  proposed  crossing,  but  feels  that  inasmuch  as 
it  is  now  maintaining  an  existing  crossing  that  the  cost  of  the 
new  crossing  should  be  borne  by  complainant. 

An  employe  of  defendant's  engineering  department  stated 
that  the  existing  crossing  crosses  defendant's  main  line  track, 
passing  track  and  house  track;  that  the  proposed  crossing  would 
cross  the  main  line  track  only;  that  defendant's  track  at  the 
proposed  crossing  is  on  a  five-foot  embankment;  that  the  view 
of  trains  approaching  the  existing  crossing  and  the  proposed 
crossing  is  about  the  same;  and  that  the  estimated  cost  of  the 
proposed  crossing  is  $615.00. 

III.  Conclusions. 

[1]  In  view  of  the  fact  that  it  is  necessary  to  cross  private 
property  for  a  distance  of  approximately  one-fourth  mile,  it 
appears  that  there  is  a  public  necessity  for  the  proposed  crossing. 

[2]  The  evidence  shows  that  the  existing  crossing  crosses 
three  of  defendant's  tracks,  while  the  proposed  crossing  will 
cross  but  one  track.  It  therefore  appears  that  the  proposed 
crossing  will  be  less  hazardous  than  the  existing  crossing.  Con- 
sequently, it  appears  reasonable  to  assign  to  defendant  part  of 
the  cost  of  constructing  the  proposed  crossing. 

Defendant's  estimate  of  the  cost  of  constructing  the  pro- 
posed crossing  is  as  follows: 

Engineering $26. 00 

Earth  embankment,  450  cu.  yds.  at  $0.75 338.00 

18-inch  C.  I.  pipe,  22  feet  at  $1.00 22.00 

Pine  bridge  in  place,  1,550  B.  M.  at  $75.00 113.00 

Labor  moving  road  crossing 25 .  00 

Labor  moving  crossing  sign 5 .  00 

Labor  moving  whistling  posts 10. 00 

«Labor  placing  pipe 20. 00 

Freight 1.00 

Store  expense 1 .  00 

Contingencies 54. 00 


Total rr^I^MJ^ 
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Complainant  will  be  required  to  do  the  necessary  grading, 
and  defendant  will  be  required  to  furnish  and  place  the  balance 
of  the  items  necessary  to  complete  the  proposed  crossing. 

The  existing  crossing  should  be  closed  and  abandoned. 

An  order  will  issue  accordingly. 

All  concur. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer,  and  having  been 
duly  heard  and  submitted,  and  full  investigation  of  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  this  day  filed  a  report 
containing  its  findings  of  facts  and  conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof;  now,  upon  the  evidence  in  this 
case,  and  after  due  deliberation,  it  is 

Ordered:  1.  That  James  T.  Swicegood,  complainant  herein,  be  and  he 
is  hereby  required  to  do,  at  his  own  expense,  all  of  the  necessary  grading  for 
a  highway  crossing  with  the  tracks  of  the  St.  Louis-San  Francisco  Railway 
Company  about  99  feet  east  of  the  west  line  of  the  southeast  quarter  of  the 
northwest  quarter  of  section  21,  township  37  north,  range  24  west,  St.  Clair 
County,  Missouri. 

Ordered:  2.  That  the  St.  Louis-San  Francisco  Railway  Company,  defend- 
ant herein,  be  and  it  is  hereby  required  to  furnish  and  place,  at  its  own  expense, 
all  of  the  items  necessary  to  construct  the  highway  grade  crossing  with  its 
track  at  the  location  above  described,  except  the  grading. 

Ordered:  3.  That  complainant  be  and  he  is  hereby  required  to  notify 
the  defendant  in  writing  fifteen  days  prior  to  the  date  on  which  he  is  ready 
to  begin  grading,  in  order  to  permit  defendant  to  complete  necessary  drains. 

Ordered:  4.  That  defendant  be  and  it  is  hereby  required  to  complete 
said  drains  within  ten  days  after  receiving  written  notice  that  complainant 
is  ready  to  begin  grading;  and  to  complete  the  crossing,  ready  for  traffic, 
within  ten  days  after  complainant  completes  the  grading. 

Ordered:  5.  That  the  defendant  be  and  it  is  hereby  required  to  main- 
tain said  crossing  and  approaches  thereto  within  the  limits  of  its  right  of  way. 

Ordered:  6.  That  the  defendant  be  and  it  is  hereby  authorized  to  close 
and  abandon  the  existing  crossing  near  the  southeast  corner  of  the  village  of 
Qerster  upon  the  completion  of  the  new  crossing. 

Ordered:  7.  That  this  order  take  effect  on  July  20,  1921 ;  and  that  the 
Secretary  of  the  Commission  forthwith  serve  a  certified  copy  of  this  report 
and  order  on  each  of  the  parties  interested  herein;  and  that  they  be  required 
to  notify  the  Commission  on  or  before  the  effective  date  of  this  order,  in  the 
manner  required  by  section  25  of  the  Public  Service  Commission  law,  whether 
the  terms  of  this  order  are  accepted  and  wiU  be  obeyed. 
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In  the  Matter  of  the  Complaint  of  the  COUNTY  OF  WEB- 
STER and  JOHN  B.  OWEN,  Clerk  of  the  County  Court, 
V.  ST.  LOmS-SAN  FRANCISCO  RAILWAY  COMPANY. 


Case  No,  2966, 
Submitted  June  IS,  1921,  Decided  July  8,  1921, 


Crossings:  Railroad:  Apportionment  of  cost  In  replacing  a  private  cross- 
ing with  a  public  highway  crossing  all  cost  necessarily  incurred,  except 
grading,  was  placed  upon  the  railroad,  it  appearing  that  there  was  public 
necessity  for  such  crossing  and  that  the  proposed  crossing  would  be  less 
hazardous,  therefore  conferring  a  benefit  upon  the  railroad. 

A.  P.  Stewart  for  defendant. 


REPORT  OF  THE  COMMISSION. 
BY  THE  COMMISSION: 
I.    The  Issues. 

On  April  28,  1921,  John  B.  Owen,  Clerk  of  the  County 
Court,  Webster  county,  Missouri,  filed  an  application  with  this 
Commission  for  a  highway  grade  crossing  with  the  tracks  of  the 
St.  Louis-San  Francisco  Railway  Company  stating,  in  substance, 
that  defendant's  line  of  railway  crosses  at  grade  a  public  road 
in  Webster  county,  near  the  town  of  Sampson  at  a  point  about 
200  feet  northeast  from  an  existing  road  crossing  known  as  the 
**Gross  Crossing;"  that  public  convenience  requires  that  de- 
fendant construct  a  crossing  where  its  line  crosses  said  public 
road;  that  said  crossing  can  be  made  at  grade  with  safety;  and 
that  after  completion  of  said  crossing  the  **Gross  Crossing"  will 
be  unnecessary  and  can  be  abandoned. 

The  St.  Louis-San  Francisco  Railway  Company,  defendant 
herein,  denies  that  a  public  road  crosses  its  right  of  way  and 
tracks  at  the  intersection  thereof  with  the  line  between  sections 
30  and  31,  township  32  north,  range  17  west,  Webster  County, 
Missouri;  denies  that  there  is  any  public  necessity  for  the  pro- 
posed crossing;  and  states,  in  substance,  that  the  estimated  cost 
of  the  proposed  crossing  is  $298.00;  and  that  it  is  willing  that 
this  Commission  make  an  order  authorizing  the  construction  of 
said  crossing,  provided  that  no  part  of  the  cost  of  constructing 
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said  crossing  be  assigned  to  it»  and  that  the  existing  crossing  be 
closed  and  abandoned. 

This  case  was  heard  by  a  member  of  the  Commission  on 
the  13th  day  of  June  at  Jefferson  City.  Complainant  did  not 
appear. 

II.  The  Facts. 

[1]  Correspondence  filed  by  complainant  herein  indicates 
that  the  existing  crossing  with  track  of  defendant  is  a  private 
crossing  known  as  the  **Gross  Crossing."  Complainant  asks 
for  authority  to  establish  a  public  highway  crossing  with  right 
of  way  and  track  of  defendant  at  grade,  approximately  200  feet 
east  or  northeast  of  the  "Gross  Crossing,"  which  it  suggests  be 
abandoned. 

Attorney  for  defendant  stated  that  defendant  had  no  ob- 
jection to  the  proposed  change  in  the  location  of  the  crossing, 
provided  that  no  part  of  the  expense  be  assigned  to  it. 

One  of  defendant's  engineers  testified  that  the  view  of 
trains  approaching  the  existing  crossing  and  the  proposed  cross- 
ing is  about  the  same,  but  would  be  somewhat  improved  look- 
ing west  at  the  proposed  location;  that  the  existing  crossing  is 
located  right  at  the  end  of  a  cut  that  partially  obstructs  the 
view  of  approaching  trains;  and  that  the  estimated  cost  of  the 
proposed  crossing  is  $298.00. 

Defendant's  Exhibit  "B"  shows  a  "Proposed  County  Road" 
crossing  its  tracks  at  the  intersection  of  said  tracks  with  the 
line  between  sections  30  and  31,  township  32  north,  range  17 
west,  which  point  is  approximately'  200  feet  northeast  of  the 
existing  crossing. 

III.  Conclusions. 

It  appears  from  examination  of  defendant's  Exhibit  **B" 
that  there  is  a  public  necessity  for  a  public  highway  crossing 
over  its  tracks  along  the  line  between  sections  30  and  31,  town- 
ship 32  north,  range  17  west,  to  permit  the  easterly  extension 
of  the  public  highway. 

It  appears  from  the  evidence  of  defendant's  witness  that 
the  proposed  crossing  will  be  less  hazardous  than  the  existing 
crossing.  Consequently,  it  appears  reasonable  to  apporti^ 
part  of  the  cost  of  the  proposed  crossing  to  defendant. 


COUNTY  OF  WEBSTER  V.  ST.  L.-S.  F.  RY.  CO.  465 

11  MO.  P.  S.  C. 

Defendant's  estimate  of  the  cost  of  the  proposed  crossing  is 
as  follows: 

Engineering $12. 00 

Embankment,  159  cu.  yds.  at  Sl.OO 150.00 

Standard  highway  crossing  sign,  1  at  $3.00 3.00 

Crossing  plank,  374  B.  M.  at  $34.00 13 .00 

Whistling  posts,  2  at  $1.27 3.00 

Boat  spikes,  40  at  $0.01 1 .00 

18-inch  vit.  pipe,  28  ft.  at  $0.85 24.00 

Labor  installing  highway  crossing  sign 15 .  00 

Labor  installing  whistling  posts 10.00 

Labor  installing  28  feet  vit.  pipe 14.00 

Store  expense ^ 14 .  00 

Freight *. *. 3.00 

Other  expenditures 27 .  00 

Total $298.00 

Complainant  will  be  required  to  do  the  necessary  grading; 
and  defendant  will  be  required  to  furnish  a  place  the  balance  of 
the  items  necessary  to  complete  the  proposed  crossing. 

The  existing  crossing,  known  as  the  **Gross  Crossing," 
should  be  closed  and  abandoned. 

An  order  will  issue  accordingly. 

All  concur. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer,  and  having  been 
duly  heard  and  submitted,  and  full  investigation  of  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  this  day  filed  a  report 
containing  its  findings  of  facts  and  conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof;  now,  upon  the  evidence  in  this 
case,  and  after  due  deliberation,  it  is 

Ordered:  1.  That  Webster  County,  Missouri,  complainant  herein,  be 
and  it  is  hereby  required  to  do,  at  its  own  expense,  all  of  the  necessary  grad- 
ing for  a  highway  crossing  with  the  tracks  of  the  St.  Louis-San  Francisco 
Railway  Company  about  200  feet  northeast  of  the  ''Gross  Crossing,"  or 
where  the  line  between  sections  30  and  31,  township  32  north,  range  17  west, 
intersects  tracks  of  defendant. 

Ordered:  2.  That  the  St.  Louis-San  Francisco  Railway  Company,  de- 
fendant herein,  be  and  it  is  hereby  required  to  furnish  and  place,  at  its  own 
expense,  all  of  the  items  necessary  to  construct  the  highway  grrade  crossing 
with  its  tracks  at  the  location  above  described,  except  the  grading. 

Ordered:  3.  That  complainant  be  and  it  is  hereby  required  to  notify  the 
defendant  in  writing  fifteen  days  prior  to  the  date  on  which  it  is  ready  to 
begin  gn^ading,  in  order  to  permit  defendant  to  complete  necessary  drains. 

Ordered:  4.  That  defendant  be  and  it  is  hereby  required  to  complete 
said  drains  within  ten  days  after  receiving  written  notice  that  complainant 
is  ready  to  begin  grading;  and  to  complete  the  crossing,  ready  for  traffic,  within 
ten  days  after  complainant  completes  the  grading. 
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Ordered:  5.  That  the  defendant  be  and  it  is  hereby  required  to  main- 
tain said  crossing  and  approaches  thereto  within  the  limits  of  its  right  of  wa>. 

Ordered:  6.  That  the  defendant  be  and  it  is  hereby  authorized  to  close 
and  abandon  the  existing  crossing  known  as  the  ''Gross  Crossing,'*  upon  the 
completion  of  the  new  crossing. 

Ordered:  7.  That  this  order  take  effect  on  July  20,  1921;  and  that  the 
Secretary  of  the  Commission  forthwith  serve  a  certified  copy  of  this  report 
and  order  on  each  of  the  parties  interested  herein,  and  that  they  be  required 
to  notify  the  Commission  on  or  before  the  effective  date  of  this  order,  in  the 
manner  required  by  section  25  of  the  Public  Service  Commission  law,  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Application  of  ROCKPORT  LIGHT  AND 
POWER  COMPANY  for  Increase  in  Rates  for  Electric 
Service. 


Case  No.  2766, 
Submitted  ApHl  11,  1921,  Decided  July  11,  1921, 


1  Valuation:  Operating  charge :  distribution  system:  Reasonableness.  An 
operating  charge  of  $1,014.57  for  repairs  and  replacements  on  a  distribu- 
tion system  having  a  second-hand  value  at  present  prices  of  less  than 
$8,000,  is  too  high  if  a  depreciation  reserve  is  to  be  set  up. 

2  Return:  Operating  expenses:  Bookkeeper:  Lineman:  Necessity  for. 
Services  of  an  additional  bookkeeper  and  lineman,  representing  an  an- 
nual expenditure  of  $2,400,  unnecessary  in  view  of  the  fact  that  the  work 
of  bookkeeper  and  lineman  are  now  handled  at  a  cost  of  $1,200,  and  that 
only  a  small  portion  of  time  is  necessary  for  lineman  duties. 

3  Accounting:  Operating  expenses:  Capital  account:  Depreciation.  Ex- 
penses incurred  in  new  construction  or  major  replacements  may  not 
properly  be  charged  to  operating  exi>enses  but  should  be  charged  to  cap- 
ital account  or  depreciation  reserve. 

4  Rates:  Reasonableness:  Factors  determining.  In  refusing  to  increase 
rates  as  requested,  the  probability  of  a  reduction  in  the  cost  of  coal  and 
decrease  in  the  price  of  labor  and  material  were  taken  into  consideration. 

5  Rates:  Increase:  Factors  determining.  Increased  r&tes  estimated  to  give 
an  additional  revenue  of  $2,200  granted  in  order  to  enable  a  utility  to  estab- 
lish its  credit  and  place  the  distribution  system  in  a  satisfactory  condi- 
tion. 

6  Rates:  Increase:  Schedule.  A  schedule  of  rates  reasonable  by  compar- 
ison with  rates  at  other  localities  of  like  size  and  similarly  situated,  as 
contained  in  the  report,  approved. 

R.  B.  Caldwell  for  applicant. 

Judge  L.  D.  Ramsey  and  H.  B.  Hunt  for  the  City  of  Rock- 
port. 
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REPORT  OF  THE  COMMISSION. 
FLAD,  Commissioner. 

•      .  I. 

The  Rockport  Light  and  Power  Company,  which  furnishes 
and  distributes  electric  current  in  the  city  of  Rockport,  filed  a 
petition  on  October  22,  1920,  requesting  permission  to  increase 
its  rates  by  adding  40  per  cent  to  the  rates  then  charged.  The 
petition  further  set  forth  that  the  board  of  aldermen  of  the 
city  of  Rockport  had  passed  a  resolution  consenting  to  the  pro- 
posed increase  in  rates. 

Through  a  misunderstanding  on  the  part  of  the  Rockport 
Light  and  Power  Company,  the  increased  rates  as  requested 
were  actually  put  into  effect  for  a  period  of  three  months  be- 
ginning October  1,  1920. 

On  the  4th  day  of  January,  1921,  the  board  of  aldermen  of 
the  city  of  Rockport  rescinded  its  previous  order  and  took  off 
the  increase  of  40  per  cent  previously  allowed,  the  rescinding 
order  to  be  effective  January  1,  1921. 

A  hearing  was  duly  held  at  the  city  of  St.  Joseph  by  two  of 
the  Commissioners  on  April  11,  1921,  and  at  the  conclusion  of 
the  hearing  the  case  was  submitted  on  the  evidence.  Certain 
exhibits  were  thereafter,  on  April  22,  1921,  filed  by  the  com- 
pany. The  city  of  Rockport,  by  its  attorneys,  filed  its  "Ex- 
ceptions to  Exhibits  Nos.  1,  2  and  3  filed  by  the  petitioner,"  an 
answer  was  further  filed  by  the  Rockport  Light  and  Power 
Company. 

11. 

The  petitioner,  the  Rockport  Light  and  Power  Company 
hereinafter  termed  the  **company"  (consisting  in  reality  of  a 
partnership  composed  of  C.  W.  Clifton  and  W.  F.  Marshall), 
purchased  the  electric  light  plant  at  Rockport  from  the  city  in 
February,  1918.  Thereafter,  a  transmission  line  was  built  by 
the  Tarkio  Electric  and  Water  Company  from  Tarkio  to  Rock- 
port. The  power  plant  at  Rockport  was  abandoned  and  the 
company  merely  distributed  at  Rockport  the  current  which  was 
furnished  to  it  at  the  city  gates  at  Rockport  by  the  Tarkio 
Electric  and  Water  Company  under  a  contract  dated  May  14, 
1918,  and  running  for  a  period  of  ten  years. 
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Rockport  has  a  population  of  about  1,400.  There  are  282 
consumers  of  electricity  in  the  city  and  6  outside  of  the  city, 
making  a  total  of  288  consumers,  all  being  supplied  through 
meters.  In  addition  to  the  above,  the  company  furnishes  cur- 
rent for  36  street  lamps,  250  candle-power  each,  on  the  "white 
way,"  which  was  put  in  operation  in  March,  1921.  The  com- 
pany furnishes  twenty-four  hour  service. 

Present  Rates: 

The  company  furnishes  current  only  for  lighting.  It  does 
not  furnish  any  current  for  power  or  cooking  purposes.  The 
present  lighting  rates  are  as  follows: 

First         25  kilowatt  hours 15c  per  kilowatt  hour 

Next         25  kilowatt  hours 12io  per  kilowatt  hour 

Next       150  kilowatt  hours lOo    per  kilowatt  hour 

All  over  200  kilowatt  hours.  /. 8c    per  kilowatt  hour 

Proposed  Rates: 

The  company  requests  an  increase  of  40  per  cent  in  the  rates 
as  above,  making  the  initial  rate  21  cents  per  ki\owatt  hour. 

Rate  Base: 

According  to  Exhibit  1,  filed  by  the  company,  the  value  of 
the  property  as  of  April  1,  1921,  **based  on  second-hand  prices 
as  shown  by  catalogue  of  Gregory  Electric  Company,"  is  as 
follows : 

Distribution  system  proper,  including  transformers,  meters,  cop- 
per wire,  poles,  cross-arms  and  accessories;  also  including  98 

street  lamps $7 ,891 .  74 

Brick  building  and  lot 5,000.00 

Freight  and  drayage 734.43 

Labor  and  superin tendency 4 ,596. 81 

Special  tax  bills  for  curbing,  gutter,  sewer  and  paving 1 ,796.87 

Total $20,019.86 

The  company  also  furnished  Exhibit  2  showing  "Actual 
cash  cost  of  property  of  Rockport  Light  and  Power  Company, 
as  shown  by  the  company's  books  up  until  April  11,  1921." 
According  to  this  exhibit,  after  making  allowance  for  the  prop- 
erty sold,  the  net  cost  of  the  property  was  $20,449.30. 

The  company  claims  that  it  is  entitled  to  make  a  return  on 
a  rate  base  value  of  $20,000. 
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At  the  hearing  the  company  was  requested  to  furnish  an 
exhibit  showing  the  actual  amount  paid  for  the  property  and 
the  amount  expended  for  improvements  or  betterments  since 
that  time,  so  that  the  actual  investment  by  the  present  owners 
for  plant  and  property  used  and  useful  in  the  service  of  the 
public  might  be  ascertained.  Fdr  reasons  best  known  to  peti- 
tioner no  such  exhibit  has  been  filed,  however.  We  gather  from 
the  evidence  that  the  company  actually  paid  $5,000  to  the  city 
of  Tarkio  for  the  electric  light  plant,  that  it  sold  the  useless 
machinery  for  $800,  and  that  the  plant  carried  a  debt  of  $4,000, 
so  that  the  net  investment  appears  to  be  about  $8,200,  exclu- 
sive of  obligations  represented  by  special  tax  bills  for  improve- 
ments amounting  to  $1,796.87,  and  such  improvements  or  bet- 
terments as  may  have  been  made  since  the  date  of  the  purchase, 
but  these  do  not  appear  to  have  been  extensive.  It  is  probably 
safe  to  assume  that  the  actual  investment,  including  the  debt 
and  obligations  assumed  by  the  company,  and  working  capital, 
do  not  exceed  $12,000. 

It  appears  further  that  an  expenditure  of  about  $2,000  will 
be  required  to  sufficiently  reinforce  the  distribution  system  so 
as  to  enable  the  company  to  furnish  proper  service. 

On  the  evidence  as  submitted,  the  Commission  does  not 
feel  justified  in  adopting  even  a  tentative  rate  base  at  this  time. 

Contract  with  Tarkio  Electric  and  Water  Company. 

According  to  its  contract  with  the  Tarkio  Electric  and 
Water  Company,  the  Rockport  company  pays  6  cents  per  kilo- 
watt hour  for  2,300-volt  current  furnished  at  the  city  gates  with 
an  increase  of  one  mill  for  each  10  cents  increase  in  cost  of  coal 
per  ton  over  the  average  cost  of  coal  during  the  year  1916,  with 
a  ten  per  cent  discount  for  prompt  payment.  The  base  coal 
price,  being  the  average  cost  during  the  year  1916  was  $2.86 
per  ton.  Under  this  contract  the  company  paid  7}4  cents  per 
kilowatt  hour  for  the  first  month  it  operated,  paid  a  maximum 
of  123^  cents  per  kilowatt  hour  in  October,  1920,  and  was  pay- 
ing 9.3  cents  per  kilowatt  hour  at  the  date  of  the  hearing,  the 
cost  of  coal  at  that  time  being  $6.16  per  ton.  The  company 
distributes  about  8,500  kilowatt  hours  of  current  per  month 
during  the  winter  months. 

The  company  estimates  that  the  loss  in  transforming  and 
transmission  is  about  30  per  cent.     With  a  loss  of  30  per  cent. 
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if  the  company  pays  9.3  cents  for  the  current  furnished  to  it  at 
the  city  gates,  the  actual  cost  to  the  company  of  the  current 
sold  by  it,  according  to  the  consumer's  meter,  would  be  13.3 
cents  per  kilowatt  hour. 

Earnings  and  Operating  Expenses: 

According  to  the  company's  Exhibit  No.  3,  the  earnings 
and  operating  expenses  for  the  fiscal  year  1920  were  as  follows: 

Total  receipts  for  current  sold $12,256.66 

Expenses: 

Salaries $1 ,921 .50 

Labor : .  349.38 

Insurance 79 .  20 

Stationery,  printing,  postage 19.00 

Freight,  express  and  drayage 94.67 

Rent 40.00 

Office  expenses 52 .  56 

Interest • 20.50 

Repairs  on  meters,  transformers,  lines,  replace- 
ments on  meters,  extensions,  etc 663 .  47 

Truck  and  expense  of  same 454 .  34 

Replacements  on  and  in  connection  with  one  10- 

K.  W.  constant-current  transformer  and  switch  351 .  10 

Total  expense,  exclusive  of  amounts  paid  for 

current $4,045.72 

Paid  Tarkio  Electric  and  Water  Company  for  cur- 
rent      6,175.35 

Total  expense $10,221 .07 

Balance  available  for  return  on  investment,  deprecia- 
tion reserve  and  taxes $2 ,035 .  59 

During  three  of  the  months,  that  is,  October,  November 
and  December,  the  company  received  a  surcharge  of  40  per 
cent.  If  no  surcharge  had  been  assessed  during  these  three 
months,  the  revenue,  assuming  uniform  consumption  during  the 
year,  would  have  been  $11,142.40,  and  the  balance  available  for 
return  on  the  investment,  depreciation  reserve  and  taxes  would 
have  been  $921.35. 

[1]  Referring  to  the  exhibit  above,  it  will  be  noted  that 
the  item  ''Interest  $20.50,"  is  not  a  proper  operating  charge. 
If  the  item  **$454.34  for  truck  and  expense  of  same"  includes  in 
part  the  cost  of  the  truck  it  should,  of  course,  be  corrected.  An 
operating  charge  representing  repairs  and  replacements  amount- 
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ing  to  $1,014.57  (items  $663.47  and  $351.10),  on  a  distribution 
system  having  a  second-hand  value  at  present  prices  of  less 
than  $8,000,  would  seem  to  be  too  high  if  a  depreciation  reserve 
is  to  be  set  up. 

[2-3]  The  company  claims  that  it  should  properly  add  to 
its  force  a  bookkeeper  at  $75.00  per  month  and  a  lineman  at 
$125.C0  per  month.  This  would  represent  an  additional  annual 
expenditure  of  $2,400.  It  appears  that  Mr.  C.  W.  Clifton  is 
devoting  all  of  his  time  to  the  plant  acting  as  bookkeeper,  col- 
lector, lineman  and  repair  man,  and  drawing  a  salary  of  $100.00 
per  month.  The  Commission  is  of  the  opinion  that  the  contin- 
uous service  of  a  bookkeeper  in  addition  to  Mr.  Clifton's  serv-. 
ices,  is  not  necessary;  also,  that  only  a  very  small  part  of  the 
time  of  a  lineman  should  be  occupied  in  maintenance  work  and, 
of  course,  such  time  as  is  occupied  in  new  construction  or  major 
replacements  may  not  properly  be  charged  to  operating  expenses, 
but  should  be  charged  to  capital  account  or  depreciation  re- 
serve. 

Conclusions. 

[4-6]  From  a  consideration  of  the  available  evidence  the 
Crmmission  is  of  the  opinion  that  the  company  has  not  justified 
the  increase  in  rates  requested.  It  is  probable  that  there  will 
be  a  reduction  in  the  cost  of  coal  during  the  coming  year.  Labor 
and  material  should  also  decrease  in  price.  In  view  of  the  needs 
of  the  company,  however,  and  in  order  to  enable  it  to  estabUsh 
its  credit  and  place  the  distribution  system  in  satisfactory  con- 
dition, the  Commission  will  allow  an  increase  in  rates  estimated 
to  give  it  an  additional  revenue  of  $2,200.  These  rates  will  be 
allowed  for  a  period  of  seven  months,  and  at  the  end  of  six  months' 
time  the  company  will  be  required  to  make  a  detailed  statement 
of  its  revenues  and  operating  expenses  and  file  an  exhibit  show- 
ing its  actual  investment,  and  the  Commission  will  retain  juris- 
diction to  make  such  changes  in  the  rates  as  it  may  at  any  time 
deem  proper  upon  the  evidence  then  available.  The  Commis- 
sion will  permit  the  company  to  file  a  schedule  of  rates,  which 
are  reasonable  by  comparison  with  rates  at  other  locaHtiesof 
like  3ize  and  similarly  situated,  as  follows: 
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First         25  kilowatt  hours 18c  per  kilowatt  hour 

Next         25  kilowatt  hours 14c  per  kilowatt  hour 

Next       150  kilowatt  hours 12c  per  kilowatt  hour 

All  over  200  kilowatt  hours 10c  per  kilowatt  hour 

An  order  will  be  issued  in  conformity  with  the  above. 
All  concur. 

ORDER. 

This  cause  being  at  issue  upon  the  application  of  the  Rockport  Light  and 
Power  Company,  and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  the  Commission  having  made  and  filed  its  report  in 
said  cause,  which  is  hereby  referred  to  and  made  a  part  hereof,  containing  its 
findings  and  conclusions  thereon;  now,  after  due  deliberation,  it  is,  by  the 
•Commission, 

Ordered:  1.  That  the  Rockport  light  and  Power  Company  be  per- 
mitted to  file  with  this  Commission  a  schedule  of  maximum  rates  for  electric 
lighting,  effective  at  any  time  after  July  20,  1921,  as  follows: 

First         25  kilowatt  hours 18c  per  kilowatt  hour 

Next         25  kilowatt  hours 14c  per  kilowatt  hour 

Next       150  kilowatt  hours 12c  per  kilowatt  hour 

All  over  200  kilowatt  hours 10c  per  kilowatt  hour 

Ordered:  2.  That  any  and  all  increase  of  rates  and  charges  herein 
authorized  or  permitted  shall  remain  in  force  and  effect  for  a  period  of  seven 
months  from  and  after  the  effective  date  of  this  order,  at  the  end  of  which 
period  such  increase  shall,  without  further  order,  cease  and  the  rates  and 
charges  of  said  company  shall  then  be  reduced  and  restored  by  said  company 
to  the  rates  and  charges  now  on  file:  Provided,  that  the  Commission  may 
hereafter,  by  further  order,  continue  such  rates  and  charges  for  another  and 
further  period  or  otherwise  change  or  modify  the  rates  and  charges  of  said 
company,  and  for  this  purpose  the  Commission  retains  jurisdiction  of  this 
case. 

Ordered:  3.  That  the  said  company  be  required  to  keep  a  full  and  ac- 
curate account  of  the  revenues  and  expenses  and  file  with  this  Commission, 
at  the  end  of  six  months,  a  full  and  complete  report  thereof,  which  report  shall 
be  in  addition  to  any  other  reports  required  by  law,  and  that  the  Commission 
fully  retain  jurisdiction  of  the  parties  and  subject-matter  of  this  cause  to  con- 
tinue, change  or  modify  the  rates  of  said  company  upon  .the  expiration  of 
said  period  of  seven  months  after  the  effective  date  of  this  order,  or  at  any 
other  time  upon  the  evidence  and  facts  now  before  the  Commission,  together 
with  such  other  evidence  as  the  company  or  any  other  interested  party  may 
offer. 

Ordered:  4.  That  the  said  company  shall  be  required  to  file  at  the  same 
time  it  files  its  report  of  revenues  and  expenses,  a  detailed  statement  showing 
its  actual  investment  in  plant  and  property  used  and  useful  in  serving  the 
public  at  Rockport,  including  actual  cash  paid,  obligations  assumed  in  the 
original  purchase,  as  well  as  capital  expenditures  for  improvements  or  better- 
ments from  the  date  of  purchase  to  the  date  of  the  report,  including  a  detailed 
statement  of  the  expenditures  for  additions  to  or  reinforcements  of  the  dis- 
tribution system. 

Ordered:  5.  That  the  said  company  be  required  within  thirty  days 
from  the  effective  date  of  this  order,  to  make  such  additions  to  or  provide 
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suoh  reinforcements  of  the  distribution  system  as  may  be  necessary  in  order 
to  enable  it  to  properly  serve  the  community  at  Rockport  with  current  of 
proper  voltage,  effective  at  the  lamps,  and  that  the  company  file  a  report 
with  the  Commission  setting  forth  the  amount  of  money  expended  for  this 
purpose  within  six  months  from  the  effective  date  of  this  order. 

Ordered:  6.  That  this  order  shall  take  effect  on  July  20,  1921,  and  that 
the  Secretary  of  the  Commission  shall  forthwith  serve  upon  the  parties  hereto 
a  certified  cop>  of  this  report  and  order  and  that  the  Rockport  Light  and  Power 
Company  shall,  on  or  before  such  effective  date,  notify  the  Commission  in 
the  manner  required  by  section  25  of  the  Public  Service  Commission  law, 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  tbe  Complaint  of  J.  L.  SHOTWELL  et  al.  v. 
CHICAGO  &  ALTON  RAILROAD  COMPANY. 


Case  No.  2879. 
SuhmUted  ApHl  27,  1921.  Decided  July  19,  1921. 


Service:  Railroad:  Telegraph  operator:  Commercial  telegrams.  A  rail- 
road is  not  required  to  maintain  an  operator  for  the  purpose  of  sending 
and  receiving  commercial  telegrams. 

Service:  Railroad:  Additional  telegraph  operator.  Business  averaging 
about  one  and  one-half  outbound  and  two  inbound  telegrams  daily  is  not 
sufficient  to  justify  the  employment  of  an  additional  operator  at  other 
hours,  regular  service  being  maintained  between  the  hours  of  7:30  a.  m. 
and  4:30  p.  m. 

Service:  Railroad:  Postoffice  Department:  Mail.  The  Commission  has 
no  authority  over  the  Postoffice  Department,  and  it  would  be  unreason- 
able to  maintain  an  employe  on  duty  at  a  station  serving  a  small  town 
for  the  sole  purpose  of  receiving  mail  off  of  trains  passing  after  midnight, 
although  it  is  material  to  towns  to  receive  their  mail  at  early  hours  in 
the  morning. 

W.  H.  Logan  and  Kennen  &  Kennen  for  complainants. 
J.  L.  Marquette  for  defendant. 


REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— This  cause  is  before  the  Com- 
mission upon  complaint  of  citizens  of  Laddonia  and  the  sur- 
rounding territory  against  the  Chicago  &  Alton  Railroad,  asking 
for  the  employment  of  additional  telegraph  operators  at  that 
point. 

Laddonia  is  situated  on  the  main  line  of  the  Chicago  & 
Alton  Railroad,  fourteen  miles  east  of  Mexico,  Missouri. 
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Answer  being  duly  filed  and  issues  joined,  the  cause  was 
assigned  for  hearing  before  Special  Examiner  Bee  at  Laddonia, 
Missouri,  on  the  27th  day  of  April,  1921,  and  the  testimony  there 
taken  has  been  transcribed  and  submitted  to  the  Commission, 
and  from  a  consideration  thereof  the  following  report  is  made. 

Prior  to  January  23,  1921,  the  defendant  maintained  three 
operators,  working  eight  hours  each,  at  Laddonia.  With  the 
effectiveness  of  a  new  time-card  of  the  defendant  in  question 
and  in  order  to  reduce  the  amount  of  overtime  paid  train  crews, 
the  defendant  transferred  the  operators  from  Laddonia,  Mis- 
souri, to  Farber,  Missouri.  Freight  trains  take  water  at  Far- 
ber,  and  an  inspection  of  the  train  is  made  at  that  point,  and  it 
was  the  opinion  of  the  officials  of  the  defendant  that  by  having 
their  operators  at  Farber  instead  of  Laddonia,  the  train  crews 
would  be  in  touch  with  the  dispatcher  while  taking  water  and 
having  their  trains  inspected,  thus  assisting  in  the  more  prompt 
movement  of  such  train. 

With  the  removal  of  the  operators  from  Laddonia  it  became 
necessary  to  readjust  the  hours  of  the  agent — operator  continued 
on  duty  at  that  point,  and  in  order  to  comply  with  the  rules  of 
the  United  States  Labor  Board  specifying  eight  hours  as  a  day*s 
work  for  an  employe,  the  agent  was  assigned  to  go  to  work  at 
7:30  in  the  morning  and  continue  until  4:30  in  the  afternoon, 
taking  one  hour  for  lunch  commencing  at  11:30  a.  m.  A  helper 
agent,  not  an  operator,  was  placed  on  duty  at  11:30  a.  m.  and 
remained  on  duty  until  8:30  p.  m.,  so  that  at  the  time  of  filing 
the  complaint  an  employe  of  the  railroad  company  was  on  duty 
at  the  station  from  7:30  a.  m.  until  8:30  p.  m. 

The  defendant  operates  passenger  trains  westbound  at 
12:55  a.  m.,  2:29  a.  m.,  2:45  p.  m.  and  8:05  p.  m.,  and  eastbound 
at  9:00  a.  m.,  2:21  p.  m.,  10:00  p.  m.  and  11:00  p.  m.  One 
train  westbound.  No.  9  at  2:29  a.  m.,  and  one  train  eastbound. 
No.  10  at  11:00  p.  m.,  do  not  stop  at  Laddonia. 

The  most  serious  cause  of  complaint  at  Laddonia  is  by  rea- 
son of  inabiUty  to  secure  mail  at  the  hours  in  effect  prior  to  the 
change  in  operators  and  inability  to  send  and  receive  telegrams. 

Prior  to  the  change  in  the  location  of  the  operators,  train 
No.  9  passing  Laddonia  at  2:29  a.  m.  without  stopping,  threw  off 
locked  mail  pouches,  but  since  no  employe  is  on  duty  at 
Laddonia  this  mail  is  carried  to  Mexico  and  returned  on  .tyain 
No.  16  arriving  at  9:00  a.  m.  Digitized  by ^OOgie 
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The  Western  Union  Telegraph  Company  maintains  an 
office  in  the  station  of  the  defendant  at  Laddonia  and  at  such 
hours  as  the  defendant  maintains  a  telegraph  operator  the 
Western  Union  has  an  open  office,  paying  the  operator  on  duty 
a  commission  upon  the  amount  of  telegrams  forwarded.  Under 
the  present  arrangement  the  operator  is  on  duty  from  7:30  a.  m. 
to  4:30  p.  m.,  and  complainants  testified  to  a  number  of  in- 
stances when  it  was  necessary  to  use  the  long-distance  telephone 
service  to  reach  other  points  where  open  telegraph  offices  were 
maintained. 

The  defendant  filed,  as  a  part  of  its  testimony,  a  statement 
showing  the  amount  of  business  transacted  at  Laddonia  for  the 
last  three  months  in  1920  and  the  first  three  months  of  1921, 
which  table  is  incorporated  herein. 


Month. 

Carloads, 
number. 

Received 
revenue. 

Less 
carload 
revenue. 

Ticket 
salM. 

Number 
sent. 

W.  U. 
messages 
received. 

1920. 
October 

21 
17 
21 

3 
11 
20 

$2,136.71 
1.360.96 
1.955.83 

684.92 
1.214.20 
2.116.02 

$49^.52 
343.34 
342.88 

921.14 
461.48 
731.31 

$668.17 
634.36 
673.23 

683.29 
473.14 
621.86 

47 
36 
39 

52 
66 
52 

66 

Noyember 

December 

1921. 
January 

61 
72 

72 

February 

March 

71 
68 

The  complaint  as  filed  asks  an  order  ''compelling  the  said 
company  to  employ  more  operators."  The  prayer  of  the  com- 
plainants could  be  complied  with  and  the  relief  sought  would 
not  be  secured.  An  operator,  so  far  as  the  railroad  company 
is  concerned,  is  used  only  in  the  dispatching  of  trains,  and  it  is 
immaterial  to  the  citizens  of  Laddonia  whether  trains  are  dis- 
patched from  Farber  or  Laddonia,  but  when  the  railroad  com- 
pany maintains  an  operator  at  a  given  station  where  the  oper- 
ator's office  is  located  in  the  main  portion  of  the  depot,  it  is  the 
practice  of  the  company  to  have  the  operators  sell  tickets,  check 
baggage  and  do  such  other  work  as  he  may  be  able  to  in  assist- 
ing passengers  and  not  interfere  with  the  dispatching  of  trains. 

[1-2]  The  railroad  company  is  not  required  to  maintain 
an  operator  for  the  purpose  of  sending  and  receiving  commercial 
telegrams.  The  statement  of  business  done  at  this  station  ind^ 
cates  an  average  of  about  one  and  one-half  outbound  telegrams 
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daily  and  two  inbound  telegrams  daily.  A  telegraph  operator  is 
maintained  from  7:30  a.  m.  to  4:30  p.  m.,  and  this  amount  of 
business  would  not  justify  the  employment  of  an  additional 
operator  at  other  hours. 

The  superintendent  testified  that  instructions  had  been 
issued  to  cause  the  waiting  room  to  be  left  open  at  night,  a  fire 
maintained  in  inclement  weather,  and  hghts  to  remain  burning 
all  night. 

[3]  It  is,  of  course,  material  to  towns  to  receive  their  mail 
at  early  hours  in  the  morning.  The  assistant  postmistress  tes- 
tified that  the  postoffice  employes  report  for  work  about  6:00 
a.  m.,  and  that  if  mail  were  thrown  off  of  train  No.  9  it  would 
be  sorted  and  ready  for  delivery  about  8:00  a.  m.,  but  under  the 
present  handUng  it  was  not  ready  for  delivery  until  after  10:00 
a.  m.  The  Commission  has  no  authority  over  the  Postoffice 
Department,  and  it  is  unreasonable  to  maintain  an  employe  on 
duty  at  a  station  the  size  of  Laddonia  for  the  sole  purpose  of 
receiving  mail  off  of  trains  passing  after  midnight. 

For  the  reasons  stated  the  complaint  herein  should  be  dis- 
missed. 

ORDER. 

This  cause  being  at  issue  upon  complaint  and  answer  on  file,  and  the 
matters  and  things  involved  having  been  fully  considered  by  the  Commis- 
sion and  the  Commission  having,  on  the  date  hereof,  made  and  filed  a  report 
containing  its  findings  and  conclusions,  which  said  report  is  herewith  attached 
and  made  a  part  hereof,  and  the  Commission  being  of  the  opinion  that  said 
complaint  should  be  dismissed  without  prejudice,  it  is,  therefore. 

Ordered:  1.  That  this  complaint  be,  and  it  is,  hereby  dismissed  with- 
out prejudice. 

Ordered:  2.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
the  loth  day  of  August,  1921. 


In  the  Matter  of  the  AppUcation  of  the  CHICAGO,  MILWAU- 
KEE &  ST.  PAUL  RAILWAY  COMPANY  for  Permission 
to  Close  the  Station  at  Sturges,  Missouri. 


Case  No.  2996, 
Submitted  June  14,  1921.  Decided  July  26,  1921. 


Apportiomnent:   Revenue:  Freight:  Revenues  assignable  to  station.   It 

is  the  practice  of  the  Commission,  in  determining  the  revenues  assignable 
to  any  construction,  to  divide  the  gross  in  and  outbound  freight  revenue 
by  two  to  secure  the  fair  apportionment  to  the  station  in  question. 


IN  RE  CHICAGO,  MILWAUKEE  A  ST.  PAUL  RY.  CO.  477 

11  MO.  P.  S.  C. 

2  Apportiomnent:  Bzpenses:  Station:  Caretaker.  Expenses  for  caretaker, 
neoessitated  by  a  mail  contract,  should  not  be  chargeable  to  the  operating 
expenses  of  a  station. 

3  Service:  Railroad:  Station  agent:  Removal.  With  a  gross  operating  rev- 
enue assignable  to  a  station  of  $400  per  month  and  an  agent's  expense 
of  $108  per  month,  the  Commission  does  not  find  that  the  carrier  is  jus- 
tified in  removing  the  agent  where  the  revenues  are  shown  to  be  sub- 
normal, due  to  a  depressed  condition  common  to  the  country. 

4  Service:  Duty  to  the  public.  Carriers  owe  the  patrons  of  the  road  a  cer- 
tain amount  of  service  and  the  saving  involved  in  replacing  an  agent  and 
caretaker  with  a  general  caretaker  at  $78  to  $83  less  per  month  is  not 
warranted  by  the  evidence. 

5  Service:  Stations:  Open  or  closed:  Factors  determining.  Each  case  in- 
volving the  changing  from  an  open  to  a  closed  station  must  be  decided 
upon  the  merits  of  the  particular  case. 

Fred  Hudson  for  applicant. 

L.  A.  Martin  for  the  Town  of  Sturges. 

C.  B.  Bee  for  the  Commission. 


REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— This  cause  is  before  the  Com- 
mission upon  application  of  the  Chicago,  Milwaukee  &  St.  Paul 
Railway,  hereinafter  called  applicant,  for  authority  to  discon- 
tinue operating  the  station  of  Sturges,  Missouri,  as  an  open 
station. 

After  due  notice  to  all  concerned  the  cause  was  assigned 
and  heard  before  two  members  of  the  Commission  at  the  office 
of  the  Commission  in  Jefferson  City,  Missouri,  on  the  14th  day 
of  June,  1921,  and  the  cause  submitted  upon  the  evidence  there 
taken. 

Sturges  is  in  the  north  central  portion  of  Livingston  county, 
6.2  miles  north  of  Chillicothe  and  3.4  miles  south  of  Chula. 

The  applicant  shows  that  Sturges  is  served  by  two  passen- 
ger and  one  local  freight  train  which  carries  passengers,  oper- 
ating in  each  direction  daily  between  the  hours  of  seven  a.  m. 
and  7:30  p.  m.;  that  at  the  present  time  a  non-telegraph  agent 
is  maintained,  the  hours  of  duty  being  from  6:30  a.  m.  until 
3:30  p.  m.,  and  that  a  caretaker  meets  all  trains  after  this  hour; 
that  under  the  national  agreement  entered  into  between  the 
Director-General  of  Railroads  and  various  organizations  of  em- 
ployes, and  which  was  continued  after  the  railroads  were  re- 
turned to  their  private  owners,  an  agent  must  be  paid  upon  anC 
hourly  basis;  that  a  caretaker  is  not  subject  to  such  agreement 
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and  may  be  paid  a  stipulated  sum  per  month;  that  prior  to  the 
operation  of  the  properties  of  said  applicant  by  the  Director- 
General  the  same  agent  was  employed  at  Sturges,  who  is  now  on 
duty  at  that  point,  at  a  monthly  salary  of  $55.00,  but  that  at 
the  present  time  for  eight  hours'  work  said  agent  is  paid  approx- 
imately $120.00  per  month,  and  that  the  caretaker  who  meets 
other  trains  is  paid  $20.00  per  month;  that  the  removal  of  the 
agent  and  the  placing  of  the  station  in  charge  of  a  caretaker, 
such  as  is  proposed  by  said  applicant,  would  not  unduly  restrict 
the  facilities  furnished  the  patrons  of  said  applicant  at  Sturges; 
that  the  only  change  would  be  that  shipments  of  freight  could 
not  be  billed  to  said  station  with  the  charges  collect  nor  could 
shipments  be  forwarded  therefrom  with  the  charges  paid;  cars 
could  not  be  ordered  from  the  agent  at  Sturges,  but  it  would 
be  necessary  to  place  such  order  by  telephone  with  the  agent 
at  Chula;  that  parties  desiring  to  forward  shipments  would  be 
required  to  first  advise  the  agent  at  Chula  by  telephone  and  then 
await  the  arrival  of  the  freight  train  and  deliver  said  shipments 
to  the  conductor  thereon. 

The  applicant  further  contends  that  the  revenues  from 
freight  and  passengers  destined  to  and  originating  at  Sturges 
are  not  sufficient  to  justify  the  maintenance  of  the  employes 
now  located  at  that  point. 

Applicant  furnished  the  Commission  detailed  exhibits  for 
the  calendar  year  1920  and  for  the  first  four  months  of  1921, 
and  from  these  exhibits  the  following  table  has  been  compiled: 

FREIGHT. 


Forwarded. 


C.  L. 


No. 


Rev. 


L.  C.  L. 


No. 


Rev. 


Received. 


C.  L. 


No. 


Rev. 


L.  C.  L. 


No. 


Rev. 


Twelve  months,  1920 

January*  1921 

February,  1921 

March,  1921 

April,  1921 

Totals 


121 

14 

16 

6 

7 


$3,793 
642 
653 
222 
216 


46 
5 
9 
8 

11 


$63.48 

2.50 

7.26 

50.37 

14.11 


52 
5 
3 

1 
3 


$2,930 

238 

97 

60 

126 


495 
49 
45 
75 
60 


$610.11 

75.09 

36.27 

139.35 

89.58 


164      $5,526      79    $137.72      64      $3,451    724    $859.40 


gitized  by  CnOO^k 
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i'A»Bi£r4Ul£K. 

Tickets. 

Revenue. 

Twelve  months,  1920 

2,541 
353 
364 
267 
214 

$951 . 42 

J«miary,  lfl?l 

119.71 

February,  1921 

116.44 

March,  1921 

88.10 

April,  1921 

65.27 

Totals 

3.749 

$1,340.94 

Citizens  of  Sturges  protested  against  the  changing  of  the 
class  of  the  station.  The  protestants  claim  that  the  revenue  at 
the  present  time  is  due  to  a  general  decline  in  business  through- 
out the  United  States  and  is  not  local  to  Sturges. 

Protestants  further  show  that  Sturges  is  located  in  the 
heart  of  an  agricultural  and  live  stock  territory,  and  that  with 
the  completion  of  certain  improvements  regarding  the  straight- 
ening of  rivers  and  the  drainage  of  territories  both  east  and  west 
of  Sturges,  the  amount  of  business  forwarded  to  and  from  that 
station  will  be  materially  increased. 

The  Commission  has  knowledge  of  the  actions  of  the  United 
States  Railroad  Labor  Board.  In  decision  No.  147,  dated  June 
1,  1921,  and  effective  July  1,  1921,  said  Labor  Board  has  author- 
ized the  carriers  throughout  the  United  States  to  make  material 
reductions  in  the  wages  paid  employes.  Article  5,  covering  cer- 
tain classes  of  employes,  including  agents,  authorizes  a  reduction 
for  agents  at  small  non-telegraph  stations  of  5  cents  per  hour. 
On  the  basis  of  240  hours  per  month  this  reduction  is  equivalent 
to  $12.00. 

The  same  board  has  also  issued  a  decision,  effective  July  1, 
1921,  authorizing  the  carriers  to  discontinue  the  operation  of 
the  national  agreement  entered  into  by  the  Director-General 
and  authorizing  said  carriers,  in  connection  with  their  employes, 
to  establish  a  new  basis  of  working  rules,  which  shall  be  sub- 
mitted to  said  board  for  approval. 

[1]  The  evidence  before  the  Commission  shows  that  for 
the  sixteen-month  period  the  in  and  outbound  freight  revenue 
amounted  to  $9,975.  It  has  been  the  practice  of  this  Commis- 
sion, in  determining  revenues  assignable  to  any  station,  to 
divide  the  gross  in  and  outbound  freight  revenue  by  two  to 
secure  the  fair  apportionment  to  the  station  in  question^  Thl^ 
credits  Sturges  with  $4,986.00  freight  revenue  and  $1,341.00  pas- 
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senger  revenue,  or  a  total  of  $6,327.00  for  the  sixteen-month 
peroid,  or  approximately  $400  per  month.  The  evidence  shows 
that  at  the  present  time  the  expense  of  maintaining  an  agent 
and  a  caretaker  approximates  $140  per  month,  a  portion  of  this 
expense  being  chargeable  to  the  mail  contract,  the  revenues  from 
which  are  not  assigned  to  this  station. 

[2]  Under  the  reduced  wage  base,  effective  July  1,  the 
average  salary  of  the  agent  at  this  station  should  not  exceed 
$108.00  per  month.  The  additional  $20.00  paid  the  caretaker 
is  necessitated  by  the  mail  contract  and  should  not  be  charge- 
able to  the  operating  expenses  of  the  station. 

[3]  With  the  gross  operating  revenue  assigned  to  the  sta- 
tion of  $400.00  per  month  and  an  agent's  expense  of  $108.00 
per  month,  the  Commission  does  not  find  that  the  carrier  is 
justified  in  removing  the  agent  where  the  revenues  are  shown 
to  be  sub-normal,  due  to  a  depressed  condition  common  to  the 
United  States. 

[4]  The  carriers  owe  the  patrons  of  the  road  a  certain 
amount  of  service,  and  the  savings  involved  in  replacing  an 
agent  whose  salary  is  $108.00  per  month  and  a  caretaker  whose 
salary  is  $20.00  per  month,  by  a  general  caretaker  at  a  salary 
of  $50.00  or  $55.00  per  month,  are  not  warranted  by  the  evi- 
dence in  this  case. 

[6]  Each  case  involving  the  changing  from  an  open  to  a 
closed  station  must  be  decided  upon  the  merits  of  the  particular 
case.  The  same  amount  of  revenue  accruing  at  a  station  en- 
gaged wholly  in  shipping  cordwood,  cross-ties  or  a  similar  com- 
modity, is  not  comparable  with  that  accruing  at  a  station  en- 
gaged in  shipping  live  stock,  grain  and  general  merchandise. 

For  the  reasons  set  out  above  an  order  denying  the  appli- 
cation of  the  applicant  herein  will  issue. 

ORDER. 

This  cause  being  before  the  Commission  upon  application  and  answer, 
and  the  matters  and  things  involved  having  been  fully  investigated  by  the 
Commission  and  a  report  containing  the  findings  and  conclusions  of  the  Com- 
mission having  this  day  been  filed,  which  said  report  is  hereby  referred  to 
and  made  a  part  hereof,  it  is,  therefore. 

Ordered:  1.  That  the  application  herein  be,  and  the  same  is,  hereby 
denied. 

Ordered:  2.  That  this  order  shall  be  in  full  force  and  effect  on  and 
after  the  first  day  of  August,  1921,  and  that  the  Secretary  shall  forthwith 
serve,  by  mail,  upon  the  applicant,  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company,  a  certified  copy  of  the  report  and  order  herein. 
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In  the  Matter  of  the  Suspension  of  Rates  for  Telephone  Serv- 
ice as  asked  by  the  LOCK  SPRINGS  TELEPHONE 
COMPANY  at  Lock  Springs,  Missouri. 


Case  No.  2966, 
Submitted  June  29,  1921.  Decided  July  27,  1921. 


1  Return:  Depreciation:  Allowances.  $201  per  month  for  depreciation  and 
return  upon  an  investment  of  $2,500,  or  6  per  cent  for  depreciation  and 
2  per  cent  for  return,  considered  not  unreasonably  high,  an  allowance 
of  $200  per  month  having  been  made  for  rebuilding  lines  and  making 
necessary  repairs. 

J.  E.  Black  for  applicant. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— The  Lock  Springs  Telephone 
Company,  hereinafter  referred  to  as  the  company,  conducting 
a  telephone  business  at  Lock  Springs,  Missouri,  on  March  26, 
1921,  filed  with  the  Commission  its  P.  S.  C.  Mo.  No.  2,  cancel- 
Ung  P.  S.  C.  Mo.  No.  1,  same  being  a  schedule  of  proposed  rates 
and  charges  for  telephone  service  at  its  exchange  at  Lock  Springs, 
Missouri,  to  be  thereafter  charged  by  said  company.  Protest 
having  been  received  from  a  number  of  the  subscribers  to  the 
increase  as  asked,  the  Commission,  by  its  order  on  the  22nd  day 
of  April,  1921,  suspended  the  effective  date  for  a  period  of  one 
hundred  and  twenty  days  to  and  including  August  28,  1921, 
unless  otherwise  ordered  by  the  Commission. 

A  public  hearing  was  held  by  two  members  of  the  Com- 
mission at  the  city  hall  in  St.  Joseph,  Missouri,  on  the  29th  day 
of  June,  1921,  due  notice  of  the  time  and  place  of  said  hearing 
having  been  served  upon  the  said  company  and  upon  the  in- 
terested parties.  At  this  hearing  the  company  and  the  pro- 
testants  were  represented.  Exhibits  were  filed  by  the  Tele- 
phone Company.  The  testimony  and  exhibits  are  now  before 
the  Commission. 

The  telephone  exchange  is  owned  by  J.  G.  Coberly  and 
C.  E.  Smith  and  operated  by  them  and  their  families.  A 
grounded  circuit,  local  battery  service  is  furnished.  Free  serv- 
ice is  given  the  subscribers  to  Carlow,  Sampson,  Breckenridge, 
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Gallatin  and  Jamesport,  the  company  owning  one-half  of  the 
lines  to  the  connecting  points.     The  present  owners  purchased 
the  property  on  January  1,  1921,  for  $2,500.00. 
The  present  and  proposed  rates  are  as  follows: 

Per  month. 

Present        Proposed 

rate,  rate, 

9  business,  direct  line $1 .00  $2.00 

29  residence,  direct  line 1 .  00  1 .  25 

Rural: 

75  Class  A  switching .25  .50 

11  Class  D  service 50  .75 

Where  subscriber  owns  and  maintains  his  own  telephone  in  the  city,  re- 
duction of  25  cents  per  month  is  allowed. 

The  annual  revenue  from  all  sources  at  the  proposed  rates 
will  amount  to  $1,398.00. 

The  estimated  expenses  as  given  by  the  owners  for  operat- 
ing the  plant  are  as  follows: 

Operator,  $25.00  per  month $300. 00  per  year 

Rent 60.00  per  year 

Lineman 300. 00  per  year 

Fuel 32.00  per  year 

Light 5 .  00  per  year 

Batteries  and  other  material 60. 00  per  year 

Manager's  salary 240. 00  per  year 

Total $997.00  per  year 

thus  providing,  at  the  proposed  rates,  $401.00  per  year. 

[1]  The  above  estimated  expense  does  not  make  any  pro- 
vision for  the  purchase  of  materials  for  the  up-keep  of  the  plant 
or  one-half  the  lines  to  the  adjoining  towns.  The  company, 
since  the  purchase  of  the  plant  and  at  the  present  time,  is  re- 
building some  of  these  Unes  and  making  other  necessary  re- 
pairs. At  least  $200.00  per  annum  will  be  required  for  this 
purpose.  Deducting  this  from  the  $401.00  there  will  remain 
$201.00  per  annum  for  depreciation  reserve  and  return  upon  the 
investment  of  $2,500.00,  which  will  allow  6  per  cent  for  depre- 
ciation reserve  and  2  per  cent  for  return  upon  the  investment, 
which  is  not  unreasonably  high.  Aside  from  this,  the  rates  as 
asked,  and  hereby  allowed,  are  not  above  those  in  force  and 
allowed  by  this  Commission  in  other  cases  under  similar  circum- 
stances. ,  . 

It  is,  therefore,  by  the  Commission,       Digitized  by  ^OOgie 
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Ordered:  1.  That  the  schedule  P.  S.  C.  Mo.  No.  2,  filed  by  the  Lock 
Springs  Telephone  Company,  be,  and  the  same  is,  hereby  accepted,  the  rates 
therein  to  be  the  maximum  lawful  rates  to  be  charged  for  telephone  service 
at  Lock  Springs,  Missouri,  on  and  after  September  1,  1921,  until  otherwise 
ordered  by  the  Commission. 

Ordered:  2.  That  this  order  shall  be  in  full  force  and  effect  on  and 
after  ten  days  from  this  date,  and  that  the  Secretary  of  the  Commission  shall 
forthwith  serve  a  certified  copy  of  the  report  and  order  herein  upon  the  inter- 
ested parties  and  that  the  said  Lock  Springs  Telephone  Company,  on  or 
before  the  effective  date  of  the  order,  notify  the  Commission,  in  the  manner 
prescribed  in  section  25  of  the  Public  Service  Commission  law,  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 

All  concur. 


In  the  Matter  of  the  Application  for  the  Suspension  of  Rates  of 
the  OSCEOLA  TELEPHONE  COMPANY  for  its  Exchange 
at  Osceola,  Missouri. 


Case  No,  SOOO. 
Submitted  July  8,  1921,  Decided  July  28,  1921, 


1  Valuation:  Tentative:  Per  station  allowance.  A  tentative  value  of  $12,- 
000  for  rate-making  purposes  onl>,  adopted,  which  is  an  allowance  of 
$50  per  station  as  the  plant  value,  the  plant  as  a  whole  being  in  bad  con- 
dition. 

2  Return:  A£fected  by  contract:  Lessor:  Lessee.  A  contract  between 
lessor  and  lessee,  giving  to  the  lessor  a  return  of  $1,200  per  year,  which 
is  a  return  of  10  per  cent  upon  the  tentative  value  of  the  plant,  in  addi- 
tion to  the  remainder  of  a  monthly  allowance  for  repairs,  will  not  be 
considered,  holding  the  application  as  being  filed  by  the  owner  and  not 
the  lessee. 

3  Commission:  Authority:  Return:  Owner:  Lessee.  The  Commission 
is  without  authority  to  provide  a  rate  of  return  to  the  owner  on  the 
value  of  the  property  and  also  a  return  to  the  lessee. 

4  Depreciation:  Return:  Allowances.  $1,612.84  for  depreciation  and  re- 
turn upon  an  investment  of  $12,000,  or  6.5  per  cent  for  depreciation  and 
6.9  per  cent  for  return,  approved. 

M.  E.  Owen  for  applicant. 

Ralph  P.  Johnson  and  Wallace  Lawion  for  the  City  of  Osce- 
ola. 

W.  W.  Johnson  for  the  Commission. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— On  May  17,  1921,  the^Oscedla 
Telephone  Company,  hereinafter  designated  as  the  company, 
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filed  with  the  Commission  its  P.  S.  C.  Mo.  No.  2,  cancelling 
P.  S.  C.  Mo.  No.  1,  containing  rates  and  terms  of  service  for 
exchange  and  rural  lines  connected  with  the  exchange  of  the 
company  at  Osceola,  Missouri.  A  number  of  protests  were  re- 
ceived from  the  subscribers  asking  that  the  increase  and  changes 
be  refused.  The  effective  date  of  the  schedule  was,  therefore, 
suspended  on  the  6th  day  of  June,  1921,  for  a  period  of  one 
hundred  twenty  days  from  June  6,  1921,  to  October  3,  1921, 
unless  otherwise  ordered  by  the  Commission. 

Depositions  were  taken  in  Osceola  on  the  6th  day  of  July, 
1921,  and  filed  by  the  City  of  Osceola  and  the  Osceola  Commer- 
cial Club  in  this  case. 

A  public  hearing  was  held  at  the  office  of  the  Commission 
in  Jefferson  City  by  a  member  of  the  Commission  on  July  8, 
1921.  The  Telephone  Company  and  the  protestants  were  rep- 
resented by  counsel,  testimony  taken  and  exhibits  filed.  The 
case  is,  therefore,  up  for  decision  upon  the  testimony  taken, 
depositions  filed  by  the  city  and  commercial  club  and  exhibits 
as  filed. 

The  Facts: 

The  Osceola  Telephone  Company  owns  the  exchange  at 
Oaceola.     The  rates  in  force  and  those  proposed  are  as  follows: 

Per  monih. 

Present         Proposed 

rate,  rate, 

63  business,  direct  line $1 .75  $2.00 

136  residence,  direct  line 1 .  25  1 .  50 

Rural  or  farmer  line  service: 

92  Class  A  switching 35  .50 

33  Class  B  service 1 .00  1 .50 

Estimated  increase  for  one  year  at  proposed  rates,  $960.60. 

The  testimony  at  the  hearing  showed  the  above  number  of 
subscribers  had  been  sHghtly  increased  since  the  fiHng  of  this 
case. 

The  company,  by  its  exhibits  and  testimony,  places  a  value 
of  $14,508  upon  the  plant.  This  includes  real  estate  of  the 
value  of  $1,500,  the  real  estate  in  question  being  the  building 
and  ground  occupied  as  a  central  office. 

In  Case  No.  1554,  application  of  the  Osceola  Telephone 
Company  to  increase  rates  for  telephone  service  at  Osceola,  Mis- 
souri, the  company  in  1918  placed  a  value  of  $11,500  upon  the 
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telephone  property  at  Osceola,  Missouri.  The  files  in  this  case 
were  introduced  as  evidence  in  the  present  case.  Testimony  of 
the  officials  of  the  company  was  to  the  effect  that  considerable 
work  had  been  done,  additions  to  lines  constructed  and  a  num- 
ber of  new  subscribers  connected,  which  made  the  value  at  this 
time  higher  than  at  the  time  of  the  filing  of  the  case  in  1918. 

The  company  furnishes  service  over  company-owned  lines 
to  232  subscribers. 

[1]  From  the  testimony  given  at  this  and  at  the  former 
hearing,  all  of  which  shows  that  the  plant  as  a  wliole  has  not 
been  kept  up  and  is  in  bad  condition,  the  Commission  will 
adopt  $50.00  per  station  as  the  plant  value,  which  will  reduce 
it  to  about  $11,600,  and  will  adopt  a  tentative  value  of  $12,000 
for  rate-making  purposes  only  in  this  case. 

[2]  A  contract  was  submitted  which  had  been  executed 
by  C.  F.  Mumma,  the  owner  of  the  telephone  exchange  and  his 
daughter,  Rebecca  Mumma,  the  present  manager,  which  con- 
tract provides  that  Rebecca  Mumma  on  January  1,  1921,  was 
given  possession  of  the  telephone  exchange  at  Osceola  as  lessee. 
She  was  to  pay  C.  F.  Mumma  $100.00  per  month  for  a  period 
of  one  year;  in  addition  to  the  above,  she  was  to  deposit  in  the 
bank  of  Osceola  $53.50  per  month,  to  be  used  by  her  for  the  pur- 
chase of  such  new  material  and  supplies  as  would  be  necessary 
to  keep  the  plant  in  condition  and  properly  maintain  the  same. 
She  was  to  pay  all  the  expenses  for  batteries,  operators*  salaries, 
lineman's  salary,'  etc. 

The  Commission  will  not  consider  this  contract  in  this  case. 
According  to  the  terms  of  the  same,  Mr.  Mumma,  the  owner  of 
the  plant,  would  receive  $1,200  per  annum,  which  is  10  per  cent 
return  upon  the  $12,000  value  of  the  plant  tentatively  adopted 
in  this  case.  In  addition  to  the  above,  he  would  receive  one- 
half  of  any  amount  remaining  at  the  end  of  the  year  that  had 
not  been  used  out  of  the  $53.50  per  month  laid  aside  for  repairs. 
The  Commission  will  treat  the  appHcation  as  being  filed  by  the 
owner  and  not  the  lessee  in  this  case. 

[3]  The  Public  Service  Commission  law,  section  93,  is  as 
follows: 

**  Rates,  Rentals,  Service  and  Physical  Connections, — 1.  Whenever  the 
Commission  shall  be  of  the  opinion  after  a  hearing  had  upon  its  own  motion  or 
upon  a  complaint  that  the  rates,  charges,  tolls  or  rentals  demanded,  exacted, 
charged  or  collected  by  any  telegraph  corporation  or  telephone  corporation 
for  the  transmission  of  messages  or  communications  by  telegraph  or  telephone 
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or  for  the  rental  or  use  of  any  telegraph  line,  telephone  line  or  any  telegraph 
instrument,  wire,  appliances,  apparatus  or  device  or  any  telephone  receiver, 
transmitter,  instrument,  wire,  cable,  apparatus,  conduit,  machine,  appliance 
or  device  or  any  telephone  extension  system,  or  that  the  rules,  regulations 
or  practices  of  any  telegraph  corporation  or  telephone  corporation  affecting 
such  rates,  charges,  rentals  or  service  are  unjust,  unreasonable,  unjustly  dis- 
criminatory or  unduly  preferential  or  in  any^se  in  violation  of  law,  or  that 
the  maximum  rates,  charges  or  rentals  chargeable  by  any  such  t^graph  cor* 
poration  or  telephone  corporation  are  insufficient  to  yield  reasonable  com- 
pensation for  the  service  rendered,  the  commission  shall  with  due  regard, 
among  other  things,  to  a  reasonable  average  return  upon  the  value  of  the 
property  actually  used  in  the  public  service  and  of  the  necessity  of  making 
reservation  out*  of  income  tor  surplus  and  contingencies  determine  the  just 
and  reasonable  rates,  charges  and  rentals  to  be  thereafter  observed  and  in 
force  as  the  maximum  to  be  charged,  demanded,  exacted  or  collected  for  the 
performance  or  rendering  of  the  service  specified  and  shall  fix  the  same  by 
order  to  be  served  upon  all  telegraph  corporations  and  telephone  corpora- 
tions by  which  such  rates,  charges  and  rentals  are  thereafter  to  be  observed, 
and  thereafter  no  increase  in  any  rate,  charge  or  rental  so  fixed  shall  be  made 
without  the  consent  of  the  commission.     (Laws  1913,  p.  626).** 

However,  it  does  not  empower  the  Commission  with  the 
right  to  provide  a  rate  of  return  to  the  owner  on  the  value  of 
the  property  and  also  a  return  to  a  lessee. 

The  company  filed  an  exhibit  showing  the  total  revenue  for 
a  six  months'  period  from  January  1,  1921,  to  June  30,  1921,  to 
be  $2,119.81.  At  this  rate  the  income  for  the  year  would  be 
$4,239.62,  which,  added  to  the  $960.60  increase  asked,  would 
give  $5,200.22  as  the  gross  annual  revenue  at  the  proposed  rates. 

[4]  The  testimony  submitted  at  the  time  of  the  hearing 
and  in  the  depositions  filed  all  shows  that  the  grounded  line,  local 
battery  service  furnished  the  subscribers  in  the  city  and  in  the 
country  was  not  of  a  high  grade,  and  while  a  twenty-four-hour 
per  day  service  is  furnished  and  free  service  given  to  a  number 
of  the  surrounding  towns,  that  the  service  as  a  whole  had  not 
been  satisfactory;  that  the  plant  had  been  allowed  to  run  down; 
telephones  and  lines  had  not  been  kept  in  repair;  the  switch- 
board had  been  neglected,  and  that  until  the  present  manager 
had  taken  control  on  January  1,  1921,  but  little  effort  had  been 
made  towards  furnishing  an  acceptable  service  to  the  public  and 
to  the  subscribers. 

The  operating  expenses,  as  given  by  the  company  for  the 
six  months'  period  from  January  1,  1921,  to  June  30,  1921,  are 
as  follows: 


Digitized  by  VjOOQ IC 


IN  RE  OSCEOLA  TELEPHONE  COMPANY.  487 

11  MO.  P.  S.  C. 

Two  operators $300.00 

One  lineman .    390.00 

Light 4.50 

Fuel 20.00 

Insurance 15 .  64 

Batteries  and  line  material 371 .37 

Freight 10.20 

Stationery 52. 18 

Directories 8.25 

Advertising 9.65 

Car  expense 58 .  00 

Ice *  3.90 

Lease  or  rental 600.00 

Depreciation,  6  per  cent  on  $15,000 450.00 

Total $2,293.69 

From  the  above  list  of  expenses  the  Commission  will  deduct 
the  following: 

Lease  or  rental $600.00 

Depreciation,  6  per  cent  on  $15,000 450.00 

Making  a  total  of $1 ,050.00 

To  be  deducted  from  the  $2,293.69,  leaving $1 ,243.69 

to  which  there  will  be  added  the  following  amount: 
Service  of  Miss  Mumma,  manager,  6  months  at  $50.00  per  month        300.00 

Taxes  estimated 100. 00 

For  material  and  supplies  not  included  in  the  statement  submitted 

but  which  was  furnished  and  paid  for  out  of  the  $53.50  per 

month  depreciation  fund  deposited  in  the  bank 25.00 

Making  a  total  of $1 .793.69 

for  the  six  months'  period,  or  $3,587.38  for  a  twelve  months'  period.  This 
amount  deducted  from  the  $5,200.22,  the  annual  revenue  to  be  collected  at 
the  proposed  rates,  will  provide  $1,612.84  for  depreciation  reserve  and  re- 
turn upon  the  investment  of  $12,000,  the  tentative  value  adopted  in  this 
case,  thereby  providing  6.5  per  cent  for  depreciation  reserve  and  6.9  per  cent 
for  return  upon  the  investment. 

Conclusions: 

The  Commission  has  had  no  valuation  made  by  its  engineers 
of  the  company's  property.  It  believes  that  the  value  as  placed 
upon  the  plant  in  this  case  would  not  be  far  wrong  if  an  actual 
inventory  was  made. 

The  rates  allowed  are  not  above  the  rates  in  force  and  al- 
lowed by  the  Commission  in  other  cases  where  the  exchange  is 
located  in  towns  similar  in  size  and  character  and  after  exhaus- 
tive hearings  and  appraisals  have  been  made  of  the  plant. 


488  IN  RE  OSCEOLA  TELEPHONE  COMPANY. 

11  MO.  P.  S.  C. 

The  order  of  suspension  in  this  case  will  be  dismissed,  the 
company  allowed  to  put  the  rates  in  force  for  a  temporary  pe- 
riod of  thirteen  months  under  certain  terms  and  conditions. 
The  company  will  be  required  to  file  with  the  Commission  at 
the  expiration  of  a  six  months'  period  a  detailed  report  showing 
what  has  been  done  to  improve  the  conditions,  better  the  service 
by  repairing  the  telephone  property  and  such  other  means  as 
may  be  necessary.  It  will  be  required  to  show  the  expenses  in- 
curred and  paid  out  of  the  depreciation  reserve  funds  and  ac- 
cording to  the  evidence  the  $65.00  per  month  provided  for  de- 
preciation reserve  will  not  be  more  than  the  amount  required. 
If  the  reports  show  that  the  conditions  have  not  been  materially 
improved  the  Commission  will  issue  an  order  putting  the  rates 
into  force  that  are  now  being  charged  for  service. 

An  order  in  accordance  with  the  views  herein  expressed  will 
issue. 

ORDER. 

This  case  coming  on  for  decision,  and  the  Commission  having  held  a 
hearing  and  made  investigation  of  the  matters  and  things  involved  herein 
and  on  the  date  heteof  made  and  filed  its  report  containing  the  findings  of 
facts  and  conclusions  thereon,  which  report  is  hereby  referred  to  and  made 
a  part  hereof,  it  is,  therefore, 

Ordered:  1.  That  the  order  of  suspension  issued  in  this  case  on  the 
6th  day  of  June,  1921,  be,  and  the  same  is,  hereby  vacated  and  the  schedule 
known  as  P.  S.  C.  Mo.  No.  2  be  hereby  accepted  and  the  company  allowed  to 
put  in  force  the  rates  contained  therein  on  September  1,  1921,  under  certain 
terms  and  conditions. 

Ordered:  2.  That  any  and  all  increase  of  rates  authorized  herein  shall 
remain  in  effect  for  a  temporary  period  of  thirteen  months  only  from  and  af tfTi 
September  1,  1921,  at  the  expiration  of  which  temporary  period  such  increase 
of  rates  shall  cease  and  the  rates  now  on  file  and  charged  by  said  company 
shall,  without  further  order,  be  restored  by  said  company:  Provided,  that 
the  Commission  may  at  the  expiration  of  such  temporary  period  of  thirteen 
months,  or  any  other  time  hereafter,  continue  such  increased  rates  for  a  fur- 
ther period  or  otherwise  change  or  modify  the  rates  of  said  company. 

Ordered:  3.  That  the  Osceola  Telephone  Company  of  Osceola,  Mis- 
souri, file  a  sworn  report  of  its  revenues  and  expenses  for  its  exchange  at 
Osecola  at  the  expiration  of  a  six  months*  period  and  a  twelve  months'  period 
from  September  1,  1921,  showing  such  revenues  and  expenses  for  and  during 
said  six  months'  period  and  twelve  months'  period  after  September  1,  1921; 
said  report  must  contain  a  list  showing  the  expenses  for  labor  and  materials 
used  in  repairing  the  plant  and  putting  the  lines  and  other  equipment  in  a 
serviceable  condition,  which  reports  shall  be  in  addition  to  any  other  reports 
required  by  law. 

Ordered:  4.  That  the  reports  to  be  filed  by  the  Osceola  Telephone  Com- 
pany showing  expenses  incurred  in  making  necessary  improvements  on  the 
plant,  must  show  that  at  least  $65.00  per  month  has  been  expended  for  the 
purpose  above  named.     If  the  company  fails  to  make  such  showing  the  Com- 
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mission  will  issue  such  order  as  is  necessary  to  restore  the  rates  now  being 
charged  for  telephone  service  by  the  telephone  company. 

Ordered:  5.  That  the  Commission  fully  retain  jurisdiction  of  the  par- 
ties and  subject-matter  of  this  cause  upon  the  evidence  now  before  the  Com- 
mission, together  with  such  further  evidence  as  any  interested  party  may  offer, 
to  make  any  further  orders  in  this  case  as  may  be  just  and  proper  or  to  con- 
tinue the  rates  herein  authorized  for  a  further  period,  or  otherwise  change  or 
modify  the  rates  of  said  company. 

Ordered:  6.  That  this  order  shall  be  in  effect  on  the  15th  day  of  August, 
1921,  and  that  the  Secretary  of  the  Commission  forthwith  serve  a  certified 
copy  of  the  report  and  order  herein  upon  the  parties  to  this  cause,  and  that 
the  Osceola  Telephone  Company  of  Osceola,  Missouri,  notify  the  Commis- 
sion on  or  before  August  15,  1921,  as  required  by  section  25  of  the  Public 
Service  Commission  law,  if  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 


In  the  Matter  of  the  Complaint  of  THOMAS  M.  SAXTON 
et  al.  V.  KANSAS  CITY  SOUTHERN  RAILWAY  COM- 
PANY. 


Case  No.  B990. 
Submitted  July  «,  19^1,  Decided  Octoher  2^,  1921, 


Crossings:  Railroad:  Protection:  Audible  alarm.  An  automatic  audible 
alarm  should  be  installed  at  a  highway  intersection  with  railroad  tracks 
when  the  grade  and  travel  requires  such  protection  for  public  safety. 
Crossings:  Railroad:  Accidents:  Evidence.  The  fact  that  only  two  acci- 
dents have  occurred  at  a  highway  intersection  is  not  conclusive  evidence 
that  the  crossing  is  safe. 

Thomas  M.  Saxton  for  complainants. 
C.  R,  Hood  for  defendant. 


REPORT  OF  THE  COMMISSION. 
BY  THE  COMMISSION: 
I.     The  Issues. 

On  May  19,  1921,  Thomas  M.  Saxton  et  al.  filed  the  follow- 
ing complaint  with  this  Commission: 

**We,  the  undersigned  citizens  of  Newton  county,  Missouri, 
respectfully  represent  to  said  Commission,  that  at  a  point  about 
one  and  t)ne-half  miles  south  of  Neosho,  on  the  Kansas  City 
Southern  R.  R.,  where  the  Neosho  and  Pineville  highwl^y 
crosses  the  R.  R.  (commonly  known  as  the  Burr  Crossing),  that 
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public  safety  requires  that  an  automatic  alarm  bell  or  other 
mechanical  device  should  be  erected." 

The  Kansas  City  Southern  Railway  Company,  defendant 
herein,  in  its  answer  denies  that  public  safety  requires  an  auto- 
matic alarm  bell  or  any  other  mechanical  device  to  be  erected 
at  said  highway  crossing;  and  states  that  it  would  be  unreason- 
able to  require  the  construction  of  an  automatic  alarm  bell  or 
other  mechanical  device  at  said  crossing  for  the  reasons,  that 
the  view  of  said  crossing  is  unobstructed  for  a  considerable  dis- 
tance each  way  from  said  crossing;  that  there  is  insufficient 
travel  upon  and  along  said  Neosho  and  Pineville  highway  to 
reasonably  require  such  mechanical  device,  and  that  the  expense 
of  providing  and  maintaining  such  mechanical  device  would  far 
exceed  the  benefits  that  might  accrue  from  the  same.^  This  case 
was  heard  by  a  member  of  the  Commission  at  Joplin  on  July 
2,  1921. 

II.     The  Facts. 

(a)  Physical  Characteristics  of  the  Crossing. 

The  single-track  main  line  of  the  Kansas  City  Southern 
Railway  Company  crosses  the  Neosho  and  Pineville  highway  on 
a  one-degree  and  thirty-minute  curve  to  the  southwest;  and  on 
a  grade  sixty-five  feet  to  the  mile  (approximately  1.25  per  cent) 
ascending  to  the  southwest. 

Coming  from  Neosho,  the  highway  runs  south  to  the  point . 
of  crossing,  then  turns  east  and  crosses  the  track.  From  the 
west,  the  highway  approaches  the  track  on  a  grade  ascending 
three  and  one-half  feet  in  twenty-five  feet  (14  per  cent).  East 
of  the  crossing,  the  highway  and  the  tracks  are  approximately 
on  the  same  level. 

The  evidence  shows  that  traffic  on  the  highway  approach- 
ing the  crossing  from  the  east  has  a  good  view  of  trains  approach- 
ing the  crossing  from  either  direction,  but  that  northbound 
trains  can  be  observed  by  highway  traffic  approacing  the  cross- 
ing from  the  north  or  west  only  when  said  trains  are  within 
100  to  300  feet  from  the  crossing. 

(b)  Traffic. 

Traffic  count  made  by  A.  Schreier,  who  has  lived  near  the 
crossing  for  eighteen  years,  shows  that  on  Saturday,  June  25, 
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1921,  from  7:00  a.  m.  to  7.-00  p.  m.,  192  vehicles,  carrying  474 
passengers,  passed  over  the  crossing.  Three  of  the  nine  trains 
passing  over  the  crossing  failed  to  sound  the  crossing  whistle. 
The  evidence  shows  that  it  rained  every  hour  during  that  por- 
tion of  the  day  when  the  above  traffic  count  was  made. 

The  same  observer  made  a  traffic  count  on  Monday,  June 
21,  1921,  which  shows  that  160  vehicles,  carrying  411  passen- 
gers, used  the  crossing.  Five  of  the  twelve  trains  passing  over 
the  crossing  failed  to  sound  any  crossing  alarm. 

This  witness  stated  that  he  was  of  the  opinion  that  the 
traffic  shown  by  his  counts  was  below  normal;  that  on  a  sales 
day  or  some  other  event  in  town,  a  thousand  people  would  use 
the  crossing;  and  that  when  school  was  in  session  as  many  as 
twenty  school  children  would  use  the  crossing. 

The  witness  stated  that  he  observed  many  automobilists 
kill  their  engines  on  or  near  the  crossing. 

The  evidence  shows  that  northbound  passenger  trains  ap- 
proach the  crossing  over  a  long  descending  grade  of  approxi- 
mately 1.25  per  cent  at  high  speeds.  The  speed  limit  of  freight 
trains  on  descending  grades  is  20  miles  per  hour.  Southbound 
trains  approach  the  crossing  at  comp*aratively  low  speeds  on  an 
ascending  grade. 

Traffic  count  made  by  defendant  and  covering  three  days, 
24  hours  each,  beginning  Saturday,  June  18,  1921,  at  6:00  a.  m. 
and  ending  6:00  a.  m.  on  Tuesday,  June  21,  1921  (erroneously 
stated  Wednesday,  June  21,  on  defendant's  Exhibit  2),  shows 
349  autos,  50  wagons,  211  buggies,  6  bicycles,  3  horseback,  55 
pedestrians,  12  passenger  trains  and  35  freight  trains. 

The  evidence  shows  that  traffic  will  increase  during  July, 
August  and  probably  September,  but  will  then  decrease  and  be 
comparatively  light  during  the  winter  months. 

(c)     Accidents  at  the  Crossing, 

The  witness  Schreier,  who  has  lived  near  the  crossing  for 
eighteen  years,  testified  that  about  eight  years  ago  a  man,  named 
Fowler,  while  passing  over  the  crossing  in  a  buggy,  was  struck 
and  injured;  that  during  the  same  year  a  woman,  named  Stin- 
son,  was  struck  and  injured  at  the  crossing;  and  that  there  have 
been  many  narrow  escapes  at  the  crossing. 

Attorney  for  defendant  states  that  its  records  fail  to  disclose 
any  information  concerning  either  the  FowlefgCXFdSknSiiQ^&i- 
dents  mentioned  by  Mr.  Schreier. 
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(d)     Cost  of  Protecting  the  Crossing. 

Attorney  for  defendant  states  that  he  has  been  advised  by 
defendant's  chief  engineer  that  the  cost  of  an  automatic  audible 
alarm,  such  as  is  standard  on  defendant's  lines,  would  cost 
$1,250  installed. 

III.      Conclusions. 

(a)     Crossing  Should  be  Protected. 

[1-2]  After  a  careful  consideration  of  the  evidence,  it  ap- 
pears that  the  crossing  in  question  is  unusually  unsafe  and  dan- 
gerous by  reason  of  the  fact  that  northbound  trains  can  be  ob- 
served by  highway  traffic  approaching  the  crossing  from  the 
north  or  west  only  when  said  trains  are  within  100  to  300  feet 
from  the  crossing;  that  many  of  said  trains  approach  the  crossing 
over  a  long  descending  grade  at  high  speeds;  that  many  of  the 
engineers  operating  these  trains  fail  to  sound  the  crossing 
whistle;  that  the  grade  of  the  highway  within  25  feet  of  the 
crossing  is  such  that  many  automobilists  kill  their  engines  at  or 
near  the  crossing;  and  that  many  school  children  use  the  cross- 
ing when  school  is  in  session. 

The  fact  that  only  two  accidents  have  occurred  at  the  cross- 
ing is  not  conclusive  evidence  that  the  crossing  is  safe;  but 
rather,  after  considering  the  obstruction  to  view  of  approaching 
trains,  proves  that  defendant  has  been  most  fortunate. 

It  therefore  appears  that  the  crossing  under  consideration 
should  be  protected  by  an  automatic  audible  alarm. 

An  order  will  issue  accordingly. 

All  concur. 

ORDER.* 

This  case  being  at  issue  upon  complaint  and  answer  on  file,  and  having 
been  duly  heard  and  submitted  by  the  parties,  and  full  investigation  of  mat- 
ters and  things  involved  having  been  had,  and  the  Commission  having  on 
the  date  hereof  made  and  filed  its  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof;  now,  upon  the  evidence  in  this  case,  and  after  due  deliberation,  it  is 

Ordered:  1.  That  the  Kansas  City  Southern  Railway  Company  be  and 
it  is  hereby  required  to  install,  on  or  before  September  1,  1921,  an  automatic 
audible  alarm  at  the  crossing  of  its  track  with  the  Neosho  and  Pineville  high- 
way (commonly  known  as  Burr  Crossing). 


♦As  modified  by  order  dated  October  22,  1921,  effective  October  29,  1921, 
extending  the  time  within  which  to  erect  crossmg  IkII  for  a  period  of  sixty 
days  from  November  1,  1921. 
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Ordered:  2.  That  this  order  shall  take  eflfect  on  July  30,  1921,  and  that 
the  Secretary  of  the  Commission  shall  forthwith  serve  a  certified  copy  of  the 
report  and  order  herein  upon  the  parties  hereto,  and  that  the  Kansas  City 
Southern  Railway  Company  shall  notify  the  Commission  on  or  before  the 
effective  date  of  this  order,  in  the  manner  prescribed  by  section  25  of  the 
Public  Service  Commission  law,  whether  the  terms  of  this  order  are  accepted 
and  will  be  obeyed. 


In  the  Matter  of  the  Suspension  of  Proposed  Gas  Rates  and 
Charges  of  the  LACLEDE  GAS  LIGHT  COMPANY  of  St. 
LouiSi  Missouri. 


Case  No.  1673. 
Submitted  September  16,  19B1.  Decided  November  4,  1921, 


Payment:  Discount:  Penalty.  The  purpose  of  replacing  a  discount  for 
prompt  payment  with  a  penalty  for  failure  to  pay  is  that  the  public  might 
see  clearly  the  exact  increase  in  the  rates  as  authorized. 
Service:  Discontinuance:  Non-payment:  Deposit.  A  utility  has  the 
right  to  discontinue  service  for  non-payment  of  bills  and  require  a  de- 
posit from  those  who  are  not  considered  good  pay. 
Payment:  Usury:  Penalty.  A  penalty  for  failure  to  pay  promptly  is  not 
usury,  because  a  customer  is  free  to  avoid  it  by  paying  within  a  certain 
time. 

Payment:  Discount:  Penalty:  Purpose.  The  purpose  of  imposing  a 
penalty  or  allowing  a  discount  is  to  bring  about  prompt  payment,  thereby 
diminishing  collection  expenses  and  the  cost  of  service  furnished,  and  to 
place  upon  the  delinquent  customer  the  extra  cost  of  service  caused  by 
his  failure  to  pay  promptly. 

Payment:  Discount:  Penalty:  Efficiency  in  practice:  Evidence  of.  The 
wide  use  by  public  service  corporations  of  a  penalty  or  discount  to  secure 
prompt  payment  of  bills  is  persuasive  evidence  of  the  acquiescence  of 
the  public  in  such  practices  and  of  the  efficiency  thereof  in  securing  the 
results  sought. 

Payment:  Discount:  Penalty:  Principle  involved.  There  is  no  differ- 
ence in  principle  between  a  discount  for  prompt  payment  and  a  penalty 
for  failure  to  pay  proipptly. 

Payment:  Discount:  Penalty:  Legality  of  practice.  The  legality  of  the 
practice  of  permitting  public  service  corporations  to  discount  bills  for 
prompt  payment  or  to  add  a  penalty  for  failure  to  pay  promptly,  in  view 
of  the  objections  raised,  has  not  been  passed  upon  by  the  Commission. 
Payment:  Discount:  Penalty:  Recovery.  The  rule  of  law  and  equity  to 
the  effect  that  where  a  penalty  is  imposed  to  secure  the  payment  of  a 
debt,  that  recovery  can  be  had  beyond  the  actual  debt  due  with  interest, 
does  not  seem  to  control  the  decision  of  the  issues  in  this  case. 
Payment:  Delinquent  payment:  Penalty:  Discount:  Discrimination. 
To  charge  customers  who  are  delinquent  in  paying  under  reasonable  re- 
quirements as  to  time,  with  the  extra  expense  of  making  collections  from 
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them  by  adding  a  penalty  or  withholding  a  discount,  is  not  unlawfully 
discriminatory  under  Sec.  10477,  R.  S.  Mo.,  1919. 

10  Payment:  Deposits  as  security:  Discontinuance  of  service.  Deposits  by 
consumers  as  security  for  the  payment  of  their  bills,  and  the  right  of  the 
utility  to  discontinue  service  for  non-payment,  will  ultimately  secure  pay- 
ment. 

11  Return:  Revenues  from  penalties:  Double  charge.  There  is  no  merit  in 
the  claim  that  the  revenues  derived  by  a  utility  from  penalties  is  a  double 
charge,  the  amount  of  forfeited  discounts  being  approximately  the  same 
amount  as  that  derived  by  the  utility  from  penalties. 

12  Payment:  Penalty:  Reasonableness.  The  imposition  of  an  additional 
charge  or  penalty  to  cover  expense  caused  by  delay  of  consumers  in  pay- 
ment of  their  bills  is  reasonable  and  lawful. 

Judge  Daniel  G.  Taylor  for  applicant. 

Hon.  H.  S.  Caulfield  for  the  City  of  St.  Louis. 

REPORT  OF  THE  COMMISSION. 
BEAN,  Commissioner. 

I. 

On  the  31st  day  of  March,  1921,  the  Commission,  after  in- 
vestigation, prescribed  higher  maximum  block  rates  to  be 
charged  for  gas  at  the  city  of  St.  Louis  by  the  Laclede  Gas  Light 
Company,  which  will  be  designated  herein  as  the  ''company.'* 

The  rates  as  so  authorized  and  put  into  effect  by  the  com- 
pany on  the  8th  day  of  April,  1921,  were  $1.05,  95  cents  and  85 
cents  per  thousand  cubic  feet  of  gas,  according  to  the  quantity 
consumed. 

The  company  was  also  authorized  to  make  an  additional 
charge  of  ten  cents  per  thousand  cubic  feet  by  way  of  penalty 
against  consumers  who  did  not  pay  their  bills  for  gas  within 
ten  days  after  the  date  the  monthly  bill  was  mailed  to  the  con- 
sumer. The  company  had,  prior  to  said  increase  of  its  rates, 
allowed  a  discount  of  ten  cents  per  thousand  cubic  feet  of  gas 
consumed  instead  of  a  penalty. 

[1]  Prior  to  the  creation  of  the  Commission,  the  penalty 
for  failure  to  pay  and  the  discount  for  prompt  payment,  were  in 
use  through  the  state  by  public  service  corporations.  Since  the 
advent  of  the  Commission  such  practices  have  been  permitted 
to  continue.  The  purpose  of  replacing  a  discount  for  prompt 
payment,  with  a  penalty  for  failure  to  pay  in  this  case,  was  that 
the  public  might  see  clearly  the  exact  increasiagitia  bitti^Crates  as 
authorized  by  the  Commission. 
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Numerous  complaints  reached  the  Commission  as  to  the 
penalty  of.  ten  cents  per  thousand  cubic  feet  for  failure  to  pay 
within  ten  days.  Accordingly,  on  the  30th  day  of  June,  1921, 
the  Commission  of  its  own  motion  instituted  a  proceeding  to 
investigate  the  reasonableness  and  legality  of  the  penalty  charge 
aforesaid. 

A  hearing  was  duly  held  at  the  City  of  St.  Louis  on  the 
10th  day  of  August,  1921,  and  the  case  submitted  for  decision 
upon  the  evidence  and  printed  briefs  filed  by  the  company  and 
the  City  Counselor  of  the  City  of  St.  Louis. 

IL 

The  company  furnishes  gas  to  178,000  consumers.  The 
company  has  divided  the  city  into  twenty-five  districts  for  the 
purpose  of  reading  the  meters  at  the  customers'  premises.  The 
meters  in  a  district  are  read  in  a  day  and  monthly  bills  for  one 
district  are  sent  out  by  the  company  each  day. 

Upon  making  a  change  from  a  discount  to  a  penalty  for 
failure  to  pay  promptly  there  appears  to  have  been  some  con- 
fusion, which  was  probably  due  in  part  to  the  manner  in  which 
the  bills  of  consumers  were  made  out.  For  the  month  of  June, 
1921,  about  5,000  consumers  paid  the  penalty  when  there  was 
no  default  as  to  time  of  payment.  At  the  end  of  July,  1921, 
the  number  of  those  who  over-paid  was  one-half  of  the  number 
who  had  over-paid  in  the  previous  month.  A  witness  for  the 
company  testified  that  refunds  had  been  made  to  all  who  had 
improperly  paid  the  penalty. 

Exhibits  were  presented  showing  the  amounts  received  by 
the  company  for  June,  1916,  and  June,  1921,  from  customers 
who  had  failed  to  pay  in  time  to  receive  a  discount  or  to 'avoid 
the  penalty  and  which  varies  from  $5,000  to  $6,000  per  month. 
Under  the  rates  now  in  force  the  company  received  for  pen- 
alties from  those  who  had  failed  to  pay  within  ten  days  for  serv- 
ice in  May  and  June,  1921,  the  following: 

May $6,009.76 

June 6,316.92 

The  company  received  from  forfeited  discounts  for  the  year 
•1920,  $74,943.  The  number  of  those  who  are  delinquent  in  fail- 
ing to  pay  within  ten  days  so  as  to  secure  a  discount  or  avoid 
the  penalty  was  shown  to  be  12  per  cent  of  the  total  number  of 
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customers,  which  amounts  to  21,360.  The  company  collects 
from  those  who  are  in  default  by  personal  solicitation  and  by  use 
of  the  mail.  The  cost  of  collecting  from  delinquent  customers 
was  estimated  to  be  $4,000  per  month,  exclusive  of  overhead 
cost.  According  to  the  testimony  in  behalf  of  the  company, 
there  was  no  net  revenue  derived  by  it  from  the  collection  of 
penalties.     See  transcript,  page  24. 

[2]  The  company  has  a  right  to  discontinue  service  for 
non-payment  of  bills  and  require  a  deposit  from  those  who  are 
not  considered  good  pay.  But  many  consumers  who  have  been 
using  gas  for  many  years  have  made  no  deposit.  The  deposit  is 
not  resorted  to  for  payment  until  after  service  has  been  cut  off. 
The  testimony  was  to  the  effect  that  most  of  the  delinquent 
consumers  paid  their  bills  before  being  cut  off,  but  it  was  necesr 
sary  in  some  cases  to  call  upon  them  two  or  three  times. 

A  witness  for  the  company  testified  that  some  customers 
who  were  delinquent  in  paying  their  bills,  paid  within  five  or 
six  days,  and  that  others  did  not  pay  until  the  following  month. 
It  was  the  opinion  of  the  witness,  who  was  chief  clerk  for  the 
company  in  its  customers'  accounting  department,  that  there 
would  be  many  more  delinquent  in  paying  than  now  if  there 
were  no  penalty  for  failure  to  pay  promptly. 

III. 

[3]  Counsel  have  agreed  that  there  is  no  question  of  usury 
in  the  case  and  that  a  penalty  for  failure  to  pay  promptly  is  not 
usury  because  a  customer  is  free  to  avoid  it  by  paying  within 
a  certain  time.     Taylor  v.  Buzzard,  114  M.  A.  1.  c.  624. 

Counsel  for  the  city  take  the  position  that  the  practice  of 
the  gas  company  in  assessing  a  penalty  of  ten  cents  per  thousand 
cubic  feet  on  the  monthly  bill  if  not  paid  within  ten  days,  is  ille- 
gal and  should  be  discontinued  for  the  following  reasons: 

(1)  That  said  penalty  is  imposed  merely  to  secure  the  pay- 
ment of  a  debt  and  both  at  law  and  in  equity  recovery  cannot 
be  had  beyond  the  actual  debt  due  with  interest. 

(2)  That  the  penalty  is  oppressive,  unjust  and  unreason- 
able and  results  in  a  discriminatory  and  illegal  rate  as  between 
customers  similarly  situated. 

(3)  That  the  imposition  of  a  penalty  was  unnecessary  in 
view  of  the  power  of  the  company  to  require  a  dego^^^^igive 
security  for  the  payment  of  bills. 
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(4)  That  the  company  cannot  charge  twice  for  the  same 
thing  and  it  has  been  allowed  sufficient  funds  for  the  expense  of 
collection  of  accounts  by  the  increase  of  rates. 

IV. 

[4-6]  The  purpose  of  imposing  a  penalty  or  allowing  a 
discount  upon  customers'  bills  is  to  bring  about  prompt  pay- 
ment of  the  same  and  thereby  diminish  collection  expenses 
and  the  cost  of  gas  furnished  to  all  customers,  and  to  place 
upon  the  delinquent  customer  the  extra  cost  of  the  service 
caused  by  his  failure  to  pay  promptly.  The  wide  use  by  public 
service  corporations  throughout  the  country  of  a  penalty  or  dis- 
count to  secure  prompt  payment  of  bills  is  persuasive  evidence 
of  the  acquiescence  of  the  public  in  such  practices  and  of  the 
efficiency  thereof  in  securing  the  results  sought. 

[6]  The  Commission,  in  the  case  of  Thomas  v.  Jefferson 
City  Light,  Heat  and  Power  Company,  4  Mo.  P.  S.  C.  R.  1.  c. 
372,  did  refuse  in  that  case  to  permit  the  defendant  company  to 
add  a  penalty  for  failure  to  pay  bills  promptly,  but  did  permit 
the  said  company  to  provide  a  discount  for  prompt  payment. 
There  is,  however,  no  difference  in  principle  between  a  discount 
for  prompt  payment  and  a  penalty  for  failure  to  pay  promptly. 

Had  the  Commission  authorized  the  company  to  continue 
the  discount  method,  which  was  used  for  many  years,  it  would 
have  been  necessary  under  the  findings  as  to  the  revenues  to 
be  had  by  the  company  to  have  added  ten  cents  per  thousand 
cubic  feet  to  the  block  rates  now  in  force  and  to  deduct  the  same 
for  prompt  payment,  as  had  been  the  practice  theretofore. 

Counsel  for  the  city  also  urges  that  the  practice  of  allowing 
a  discount  for  prompt  payment  of  bills  is  unlawfully  discrim- 
inatory. 

[7]  While  it  has  been  the  policy  of  the  Commission  to  per- 
mit public  service  corporations  to  discount  bills  for  prompt  pay- 
ment or  to  add  a  penalty  for  failure  to  pay  promptly,  the  legahty 
of  such  practice,  in  view  of  the  objections  now  raised,  has  not 
been  passed  upon  by  the  Commission. 

[8]  Counsel  for  the  respective  parties  hereto  cite  authori- 
ties for  and  against  the  practice  of  allowing  discounts  or  charg- 
ing penalties.  The  cases  are  not  in  entire  harmony  upon  this 
subject.  The  Commission  will  follow  what  seems  to  be  the 
greater  weight  of  authority  and  which  seems  to  be  well  sup- 
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ported  in  sound  reason.  The  rule  of  law  and  equity  invoked 
by  counsel  for  the  city  to  the  effect  that  where  a  penalty  is  im- 
posed to  secure  the  payment  of  a  debt,  that  recovery  cannot  be 
had  beyond  the  actual  debt  due  with  interest,  does  not  control 
here. 

The  conclusions  upon  the  same  proposition  under  the  greater 
weight  of  authority,  as  stated  by  the  annotator  in  the  notes  to 
the  case  of  Ford  v.  Vicksburg  Waterworks  Company  in  43 
L.  R.  A.,  N.  S.  64,  are  as  follows: 

"The  reasoning  advanoed  in  Ford  v.  Vicksburg  Waterworks  Co.  is  not 
supported  by  any  other  reported  case.  A  municipal  corporation,  in  under- 
taking to  supply  itself  and  its  inhabitants  with  water,  gas,  electricity,  etc., 
enters  upon  a  private  business  enterprise,  and  stands  upon  the  same  footing 
as  a  private  individual  or  corporation  upon  whom  a  franchise  for  that  pur- 
pose has  been  conferred.  1  Famham,  Waters,  page  814.  And  since  a  cor- 
poration having  such  a  franchise  is  bound  to  furnish  all  who  apply,  it  can 
hardly  be  said  that  it  stands  upon  the  same  footing  as  an  ordinary  creditor; 
for  it  can  maintain  an  efficient  service  only  through  prompt  payment  of  its 
charges.  The  authorities  all  agree  that  a  public  service  corporation  may 
establish  and  enforce  reasonable  regulations,  such  as  discontinuing  service 
for  nonpayment  of  charges.  See  notes,  31  L.  R.  A.  (N.  S.)  301,  40  L.  R.  A. 
(N.  S.)  263,  water;  30  L.  R.  A.  (N.  S.)  1027,  telephone  service.  And  the 
imposition  of  a  penalty  or  additional  charge  to  cover  expense  and  damage 
which  delay  in  payment  is  bound  to  cause,  would  seem  reasonable;  and  the 
great  majority  of  the  cases  have  so  held. 

"In  State  ex  rel.  Shewalter  v.  Jones,  141  Mo.  App.  299,  125  S.  W.  1169, 
it  was  held,  however,  that  an  ordinance  providing  for  cutting  off  the  supply 
of  electricity  upon  failure  to  pay  charges  by  the  20th  of  each  month,  and  the 
addition  of  a  penalty  of  50  cents  as  a  condition  precedent  to  a  resumption  of 
the  discontinued  service,  was  void  as  being  unjust,  discriminatory,  and  oppres- 
sive, where  no  extra  charge  is  made  to  new  patrons  for  such  service  or  those 
who  change  their  residence." 

See  also  Bower  v.  United  Gas  Improvement  Co.,  37  Pa. 
Sup.  Ct.  Rep.  113.  State  ex  rel.  McMahon  v.  Independent 
Telephone  Association,  59  Washington  156.  In  re  Illinois  In- 
dependent Telephone  Association  P.  U.  R.  1918D,  1.  c.  801. 
Wise  V.  West  Reading  Water  Co.,  P.  U.  R.  1917A  737.  Green- 
burg  V.  Westmoreland  Water  Co.,  P.  U.  R.  1918E,  713. 

[9]  To  charge  customers  who  are  delinquent  in  paying 
under  reasonable  requirements  as  to  time,  with  the  extra  ex- 
pense of  making  collections  from  them  by  adding  a  penalty  or 
withholding  a  discount,  is  not  unlawfully  discriminatory  under 
section  10477,  R.  S.  Mo.,  1919,  which  prohibits  the  collection 
of  rates  for  gas  service  greater  or  less  than  those  collected  from 
any  other  person  under  the  same  circumstances. 
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[10]  Deposits  by  consumers  as  security  for  the  payment 
of  their  bills  to  the  company  and  the  right  of  the  company  to 
discontinue  service  for  non-payment  of  bills,  will  ultimately 
secure  the  payment  of  the  bills  to  the  company. 

Counsel  for  the  company  contend  that  there  is  an  advantage 
both  to  the  public  and  to  the  company  in  having  the  company 
receive  not  only  payment  ultimately  but  reasonably  prompt 
payment  from  its  customers  to  promote  the  most  economical 
operation  and  which  can  only  be  secured  by  some  such  method 
as  now  used. 

[11]  There  is  no  merit  in  the  claim  that  the  revenues  de- 
rived by  the  company  from  penalties  is  a  double  charge.  The 
amount  of  forfeited  discounts  taken  into  account  by  the  Com- 
mission in  calculating  the  present  rates  was  approximately  the 
same  as  derived  by  the  company  from  penalties  and  hence  there 
was  no  duplication  in  that  item. 

[12]  The  testimony  is  to  the  effect  that  the  amount  re- 
ceived by  the  company  from  penalties  is  consumed  in  its  col- 
lection and  yields  no  net  revenues  to  the  company.  Under  the 
authorities  set  out  above,  the  imposition  of  an  additional  charge 
or  penalty  to  cover  the  expenses  caused  by  the  delay  of  custom- 
ers in  payment  of  their  bills  is  reasonable  and  lawful. 

There  is  no  difference  in  substance  between  adding  ten  cents 
per  thousand  cubic  feet  of  gas  to  the  present  rates  and  then 
allowing  a  discount  of  a  like  amount  for  prompt  payment  and 
in  charging  a  penalty  for  failure  to  pay  promptly  as  now  pro- 
vided.    In  this  case  the  result  would  be  the  same. 

Therefore,  the  order  as  made  heretofore  will  not  be  dis- 
turbed. 

All  concur. 
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In  the  Matter  of  tbe  Suspension  of  Rates  of  the  KING  CITY 
TELEPHONE  EXCHANGE  COMPANY,  King  City,  Mis- 
souri. 


Ca%e    No.  2403. 
Submitied  November  9,  1920.  Decided  November  22,  1920.* 


1  Rates:  Return:  Depreciation:  Telepli(me  utility.  Monthly  telephone 
rates  of  $2.50  for  business,  $1.50  for  residence,  25  cents  for  desk  set  equip- 
ment and  $6.00  per  annum  for  Class  A  switching  service,  yielding  a  net 
income  of  $2,114  for  return  and  depreciation  on  property  valued  at 
$15,000  approved. 

2  Valuation:  Telephone  utilities:  Per  station.  A  tentative  value  of  tele- 
phone utility  property,  furnishing  local  battery  service  over  metallic  and 
common  return  wires  equivalent  to  $45  per  station,  is  reasonable. 

A.  Z.  Patterson,  J.  N.  York  and  Duvall  Sc  Boyd  for  appli- 
cant. 

Culver  &  Phillip  and  J.  W.  Sullinger  in  opposition. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— This  case  is  at  issue  upon  the 
order  of  the  Commission  entered  on  the  26th  day  of  March, 
1920,  suspending  the  King  City  Telephone  Exchange  Company's 
P.  S.  C.  Mo.  No.  6,  canceling  P.  S.  C.  Mo.  No.  5,  the  same  being 
a  schedule  of  increased  rates  for  telephone  service  at  said  com- 
pany's exchange  in  King  City,  Missouri.  The  effective  date  of 
said  schedule  was  thereby  postponed  for  a  period  of  120  days 
to  and  including  July  29,  1920,  unless  otherwise  ordered  by  the 
Commission.  Being  unable  to  complete  its  investigation,  the 
Commission  entered  a  second  order  of  suspension  on  July  26, 
1920,  postponing  the  effectiveness  of  said  schedule  for  a  further 
period  of  six  months  to  and  including  January  29,  1921,  unless 
otherwise  ordered  by  the  Commission. 

A  hearing  in  the  case  was  held  by  Special  Examiner  Johnson 
at  the  city  of  St.  Joseph,  Missouri,  on  the  15th  day  of  June, 
1920,  at  which  the  company  was  represented,  as  well  as  the 
protestants.     All  of  the  evidence  was  then  heard.     Since  the 
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hearing,  a  supplemental  brief  on  behalf  of  the  applicants  has 
been  filed  with  the  Commission.  The  case  is  therefore  before 
the  Commission  upon  the  evidence  heard  and  the  brief  filed  by 
the  company. 

The  Facts. 

[1]  The  present  owners  of  the  King  City  Telephone 
Exchange  Company  purchased  the  property  during  the  month 
of  February,  1920,  at  the  price  of  $10,000.  It  furnishes  service 
over  a  local  battery  system.  The  lines  furnishing  service  to  the 
business  subscribers  and  part  of  the  residence  subscribers,  are 
metallic.  At  the  time  of  the  hearing,  the  residence  subscribers 
were  being  furnished  service  over  grounded  circuits.  Since  the 
hearing,  the  company  has  connected  the  residences  on  to  what  is 
known  as  a  common  return  wire  system.  The  rates  in  force  and 
those  asked  are  as  follows: 


Per  month. 

Present. 

Proposed. 

Buslnest  telephones  (65)     (Direct  line) 

$1.50 
1.00 

$2.50 

Residence  telephones  (274)     (Direct  Une) 

1.50 

ExtFA  chance  for  desk  set  eaulDment 

.25 

Per  annum. 

Rural  or  farm  line  service. 

Present. 

Proposed. 

Class  A  switching  (350) 

$4.00 

$6.00 

In  the  original  filing  of  the  appUcation,  the  rate  as  asked 
for  Class  A  or  rural  line  switching  service  was  $4.00  per  annum. 
On  June  3,  the  company  changed  its  application  and  asked  that 
the  rate  of  $6.00  per  annum  for  this  class  of  service  be  allowed. 

The  company  filed  an  inventory  showing  the  value  of  the 
plant  to  be  $18,822.00,  and  included  in  this  inventory  was  an 
item  of  $2,000  for  real  estate. 

The  protestants  objected  to  the  value  as  given  by  the 
company,  claiming  that  but  $10,000  had  been  paid  for  the  plant 
and  but  very  little  work  had  been  done  since  the  acquiring  of 
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same.  They  also  introduced  testimony  to  show  that  the  cross 
talk  was  very  bad,  not  only  in  the  city,  but  on  the  rural  lines, 
and  that  after  the  electric  light  current  was  turned  on  in  the 
evenings,  it  was  impossible  to  use  the  telephone  with  any  degree 
of  satisfaction.  The  telephone  company  admitted  both  of  the 
facts  and  stated  that  temporarily  they  were  having  troxible  on 
account  of  moisture  being  in  the  cables,  this  causing  the  cross 
talk.  They  also  stated  that  the  trouble  complained  of  by  the 
subscribers  whereby  the  lines  were  noisy  after  the  electric 
light  current  was  turned  on  in  the  evenings,  was  not  the  fault 
of  the  telephone  company — that  they  were  doing  everything 
possible  at  that  time  to  remedy  both  the  defects. 

Since  the  date  of  the  hearing,  the  moisture  has  been  re- 
moved from  the  cables,  and  the  trouble  that  caused  the  electric 
light  induction  interference  has  been  removed,  and  the  Commis- 
sion is  in  receipt  of  letters  from  the  Mayor  of  the  city  and  eleven 
other  prominent  subscribers  stating  that  the  electric  light 
interference  has  in  their  opinion  been  done  away  with — the 
cause  of  the  cross  talk  removed,  and  that  the  service  has  been 
improved  and  is  now  satisfactory. 

The  exhibit  as  filed  by  the  company,  and  the  testimony 
introduced,  shows  that  the  total  revenue  to  be  derived  at  the 
proposed  rates,  including  toll  commissions,  would  amount  to 
$9,560.92,  and  the  expenses  for  the  year  will  amount  to  $6,- 
606.00,  to  which  should  be  added  the  amount  of  $70.00  per 
month  or  $840  per  annum  that  will  be  necessary  to  pay  the  opera- 
tors for  increased  salaries,  and  which  amount  has  been  promised 
these  employes,  provided  the  increase  in  rates  as  asked  be 
allowed,  so  that  the  total  expense  for  conducting  the  business 
will  be  $7,446.00,  providing  $2,114.92  for  depreciation  reserve 
and  return  upon  the  investment. 

The  company  also  states  that  it  has  been  put  to  great 
expense  on  account  of  the  Uneman  being  severely  injured,  making 
necessary  expense  incurred  thereby  in  the  amount  of  about 
$750.00,  which  should  be  amortized  over  a  period  of  about  three 
years,  this  being  an  unusual  expense.  The  Commission  will  not 
pass  upon  this  item,  as  it  is  unnecessary. 

Conclusions.  • 

[2]  It  has  appeared  to  be  unnecessary  for  the  Commission  to 
make  a  valuation  of  the  company's  property.    A  careful  analysis 
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of  the  inventory  as  submitted  shows  that  the  unit  costs  used  are 
in  some  cases  higher  than  those  used  by  the  Commission's 
engineers.  In  the  inventory  no  provision  is  made  for  working 
capital,  overhead  costs  or  suppUes  on  hand.  The  Commission 
will  adopt  a  tentative  .value  of  $15,000,  and  which  is  to  be  used 
for  rate-making  purposes  in  this  case  only. 

The  amount  of  $2,114.92  available  for  depreciation  reserve 
and  rate  of  return,  will  allow  14%  for  this  purpose.  The  com- 
pany owns  329  stations,  and  a  tentative  value  of  $15,000  would 
allow  about  $45.00  per  station,  which  it  is  believed  would  be  a 
fair  value  per  station  for  exchanges  of  this  character. 

In  addition  to  the  above,  the  rates  as  asked  and  allowed 
compare  favorably  with  the  rates  allowed  by  the  Commission  in 
other  cases  where  inventories  have  been  made  by  the  Commis- 
sion's engineers  and  after  hearing  where  the  exchange  is  located 
in  a  city  about  the  size  of  King  City. 

The  subscribers  are  given  a  free  service  by  the  telephone 
company  to  the  first  station  out  or  to  whatever  switchboard  the 
operators  of  the  King  City  Telephone  Exchange  Company  can 
connect  with. 

The  suspension  order  should  be  vacated,  and  the  rates 
provided  for  in  schedule  P.  S.  C.  Mo.  No.  6  be  put  into  effect  for 
a  period  of  thirteen  months,  under  a  reservation  of  jurisdiction 
in  the  Commission. 

An  order  in  accordance  with  the  views  herein  expressed 
will  issue. 

ORDER. 

This  case  being  at  issue  upon  the  lawfulness  and  reasonableness  of  the 
rates  and  charges  of  the  King  City  Telephone  Exchange  Company  at  its 
telephone  exchange  in  King  City,  Missouri,  as  provided  for  by  the  schedule  of 
said  company  known  as  P.  S.  C.  Mo.  No.  5,  and  a  public  hearing  in  said  case 
having  been  held  and  full  investigation  of  the  matters  and  things  involved 
therein  having  been  made,  and  the  Commission  on  the  date  hereof  having 
made  and  filed  its  report  herein,  which  report  is  hereby  referred  to  and  made 
a  par4;  hereof,  and  it  appearing  that  the  rates  and  charges  of  said  company 
for  telephone  service  now  in  effect  at  King  City,  Missouri,  are  unreasonably 
low  and  unjust,  and  that  the  rates  and  charges  provided  for  in  said  schedule 
now  under  suspension  are  lawful  and  reasonable,  and  that  the  orders  of  sus- 
pension entered  on  the  26th  da>  of  March,  1920,  and  on  July  26,  1920,  should 
be  vacated  and  the  rates  and  charges  provided  for  in  said  schedule  should  be 
permitted  to  become  effective,  now  after  due  deliberation,  it  is. 

Ordered:  1.  That  the  orders  of  the  Commission  in  this  case  entered  on 
the  26th  day  of  March,  1920,  and  July  26,  1920,  suspending  P.  S.  C.  Mo.  No.  6, 
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of  said  King  City  Telephone  Exchange  Company  for  telephone  serviee  at  its 
exchange  in  King  City,  Missouri,  be  and  the  same  is  hereby  vacated,  and  that 
said  King  City  Telephone  Exchange  Company  be  authorized  to  charge  and 
collect  the  rates  provided  for  in  its  said  schedule,  from  and  after  December 
1.  1920. 

Ordered:  2.  That  any  and  all  increases  in  rates  herein  authorized  or 
permitted  shall  remain  in  effect  for  a  period  of  thirteen  months  only  from  and 
after  the  effective  date  of  this  order,  at  the  end  of  which  period  such  increase 
of  rates  and  charges,  without  further  notice  shall  cease,  and  the  rates  and 
charges  hereby  authorized  to  be  charged  by  sud  company  shall  then  be  re- 
duced and  restored  by  said  company  to  the  rates  now  on  file  and  charged  by  it: 
Provided,  that  the  Commission  may  hereafter,  by  further  order,  continue  such 
rates  and  charges  for  another  and  further  period,  or,  within  said  period  of 
thirteen  months  may  otherwise  change,  modify  or  reduce  such  rates  and 
charges  upon  the  evidence  now  before  the  Commission,  or  upon  such  other 
evidence  as  may  be  introduced  before  the  Commission,  and  for  this  purpose 
the  Commission  fully  retains  jurisdiction  of  this  case. 

Ordered:  3.  That  said  King  City  Telephone  Exchange  Company  at 
its  exchange  in  King  City,  Missouri,  shall  be  required  to  keep  a  full  and  accu- 
rate account  of  the  revenues  and  expenses  of  its  business  affected  by  this 
order,  and  shall  file  a  full  and  complete  report  thereof  with  the  Commission 
at  the  expiration  of  one  year,  or  at  any  other  time  the  Commission  may  re- 
quire, which  report  shall  be  in  addition  to  any  other  reports  now  required  by 
law. 

Ordered:  4.  That  this  order  shall  be  in  full  force  and  effect  from  and 
after  December  1,  1920,  and  that  the  Secretary  of  the  Commission  shall 
forthwith  serve  a  certified  copy  of  this  order  upon  said  King  City  Telephone 
Exchange  Company  and  other  interested  parties,  and  that  said  company  on 
or  before  the  effective  date  hereof,  shall  notify  the  Commission,  in  the  manner 
prescribed  in  Section  25  of  the  Public  Service  Commission  law,  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 

SUPPLEMENTAL  ORDER  NO.  1.* 

It  appearing  that  the  Commission,  after  due  investigation,  and  after  the 
Company  named  above  had  submitted  satisfactory  evidence  that  certain  of 
its  rates  for  telephone  service,  charged  at  its  exchange  at  King  City,  Missouri, 
were  inadequate,  unjust  and  unreasonable,  did,  by  its  order  in  the  above 
entitled  case,  on  the  22nd  day  of  November,  1920,  permit  the  laid  Company 
to  put  certain  increased  rates  into  effect  for  a  temporary  period,  under  certain 
terms  and  conditions,  and 

It  now  appearing  further  that  the  Company  did  show  by  its  verified  report, 
on  the  basis  of  one  year,  that  its  revenues  from  operation  had  been  sufficient 
to  pay  a  not  unreasonable  or  high  rate  of  return  on  the  investment,  and  it 
appearing  that  the  operating  costs  of  the  Company  have  not  been  materially 
reduced  during  the  period  covered  by  the  above  named  report,  therefore,  it  is 

Ordered:  1.  That  the  King  City  Telephone  Exchange  Company,  at 
King  City,  Missouri,  be  permitted  to  continue  the  rates  allowed  to  be  charged 
in  the  above  mentioned  order,  for  a  further  period  of  thirteen  months,  from 
January  1,  1922,  to  February  1,.  1923,  unless  otherwise  ordered  by  the  Com- 
mission, at  the  end  of  which  temporary  period  such  increased  rates  shall  cease 
without  further  notice,  and  the  rates  and  charges  of  said  King  City  Telephone 
Exchange  Company  shall  then  be  reduced  and  restored  by  it  to  the  rates  ^n 

^Dated  and  effective  December  15.  1921. 
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file  and  charged  by  it  previous  to  the  effective  date  of  the  above  mentioned 
order:  Provided,  that  the  Commission  may  hereafter,  by  further  order,  con- 
tinue such  increase  in  rates  for  another  and  further  period,  or  otherwise  change 
or  modify  such  rates  and  charges,  either  upon  evidence  now  before  the  Com- 
mission or  which  may  be  offered  in  this  ease,  and  for  the  purpose  of  making 
such  changes  in  said  rates  the  Commission  hereby  fully  retains  jurisdiction  of 
this  case.  , 

Ordered:  2.  That  said  King  City  Telephone  Exchange  Company  of 
King  City,  Missouri,  be  required  to  keep  a  fuU  and  correct  account  of  revenues 
and  expenses  of  its  exchange,  and  file  a  full  and  complete  report  thereof  with 
the  Commission  at  the  expiration  of  a  twelve  months'  period  from  January  1, 
1922,  which  report  shall  be  in  addition  to  any  other  reports  required  by  law. 

Ordered:  3.  That  this  order  shall  be  in  full  force  and  effect  from  and 
after  this  date. 

Ordered:  4.  That  the  Secretary  of  the  Commission  shall  forthwith 
serve  upon  the  parties  hereto  a  certified  copy  of  this  order,  and  that  the  Com- 
pany shall,  within  ten  days,  notify  the  Commission,  in  the  manner  prescribed 
in  Section  25  of  the  Public  Service  Commission  law,  whether  the  terms  of  tins 
order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Application  of  J.  S.  WAHL  and  W.  F. 
SHELTON,  Receivers  of  the  CARUTHERSVttLE  &  KEN- 
NETT  ELECTRIC  LIGHT  &  POWER  COMPANY,  fot 
an  order  amending  schedule  of  rates  for  lights  and  for 
supplemental  order  extending  present  schedule  noi^  effec- 
tive in  the  city  of  Caruthersville,  Missouri. 


Case   No.  2786.* 
Submitted  June  16,   19S1.  Decided  July  6,  19»1. 


Valuation :  Necessity  for :  When  material.  Valuation  of  utility  property 
in  an  application  for  an  order  amending^  schedule  of  rates  is  immaterial 
when  the  utility  has  not  earned  bare  operating  expenses  during  the  five- 
month  period  ending  April  30,  1921,  under  a  rate  in  excess  of  that  now 
in  effect. 

Rates:  Reasonableness,  determination  of:  Different  departments. 
Electric  rates  for  a  utility  operating  both  electric  and  ice  departments 
should  stand  as  previously  authorized,  it  appearing  upon  showing  that 
the  operation  of  the  ice  department  is  in  no  way  responsible  for  the 
deficit  of  the  electric  department. 

Hugh  B.  Pankey  for  applicant. 

Judge  J.  S.  Gossum  and  W.  D.  Byrd  in  opposition. 

R.  E.  Duffy  and  T.  J.  Murphy  for  the  Commission.       , 

Digitized  by  VjOOQ IC 


*See  also  Case  No.  2821.  11  Mo.  P.  S.  C.  51. 
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REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— On  November  15,  1920,  J.  S. 
Wahl  and  W.  F.  Shelton,  Jr.,  Receivers  of  the  Caruthersville 
and  Kennett  Electric  Light  and  Power  Company,  hereinafter 
called  the  Receivers,  filed  their  application,  with  this  Commis- 
sion for  higher  rates  and  charges  for  electricity  at  Caruthersville. 

At  the  hearing  held  at  Caruthersville  on  the  24th  day  of 
November,  1920,  Commission's  accountant,  Jas.  Whitaker,  testi- 
fied that  the  revenues  from  operations  for  the  three  months  ended 
August  31,  1920,  failed  to  pay  operating  expenses  by  $3,963.77. 
Subsequently,  in  its  order  dated  November  26,  1920,  the  Com- 
mission authorized  the  Receivers  to  file  schedules  providing  for 
an  increase  in  rates  for  electricity,  said  increased  rates  to  be 
effective  for  a  period  of  six  months  from  November  1,  1920. 

On  December  8,  1920,  the  Commission  changed  the  effective 
date  of  the  increased  rates  from  November  1,  1920,  to  December 
1,  1920,  making  the  rates  effective  for  a  period  of  six  months 
from  the  latter  date. 

Further  hearings  were  held  at  Jefferson  City  on  January  11 
and  on  May  25,  1921.  On  May  25,  1921,  Receivers  filed  an 
application  to  continue  the  rates  as  heretofore  authorized  with 
some  reductions  therein  for  a  further  period  of  six  months. 

Evidence  on  behalf  of  the  Receivers  was  heard  at  the  office 
of  the  Commission  on  the  25th  day  of  May,  1921;  and  upon 
representation  of  Judge  J.  S.  Gossum,  Attorney  for  consumers  at 
Caruthersville,  that  the  rates  proposed  by  the  Receivers  were 
unreasonably  high,  said  J.  S.  Gossum  was  granted  leave  to  take 
depositions  in  behalf  of  those  objecting  to  the  proposed  rates. 
These  depositions,  are  now  on  file  herein. 

On  May  26,  1921,  the  Commission  authorized  the  following 
rates  for  a  period  not  exceeding  six  months,  pending  considera- 
tion of  objections  thereto: 

Monthly  Rates: 

Residence  and  commercial  lighting 18c  per  K.  W.  H. 

Monthly  minimum SI .  50 

WholeacUe  Lighting  Rates: 

300  K.  W.  H.  per  K.  W. 13.8c 

Minimum  monthly  charge olgltized  by^LiOd^^^ 
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Retail  Power  RfUee: 

Applying  to  standard  secondary  voltage  connections  of  over  2  and 
up  to  25  H.  P. 

First       100  K.  W.  H.  used  per  month 12     c  per  H.  W.  H. 

Next       100  K.  W.  H.  used  per  month 10.8c  per  K.  W.  H. 

Next       100  K.  W.  H.  used  per  month 9.6c  per  K.  W.  H. 

Next       100  K.  W.  H.  used  per  month 8.4c  per  K.  W.  H. 

Next       100  K.  W.  H.  used  per  month 7.2c  per  K.  W.  H. 

AU  over  500  K.  W.  H.  used  per  month 6.0o  per  K.  W.  H. 

Minimum  monthly  charge  $1.25  per  h.  p.  connected. 
Name  plate  rating. 

Wholesale  Power  Rates: 

First         60  K.  W.  H.  per  K.  W.  of  demand  (highest 

15  min.  demand) - 9c  per  K.  W.  H. 

Next       120  K.  W.  H.  per  K.  W.  of  demand  (highest 

15  min.  demand) 6c  per  K.  W.  H. 

Next       240  K.  W.  H.  per  K.  W.  of  demand  (highest 

15  min.  demand) 3c  per  K.  W.  H. 

All  over  420  K.  W.  H.  per  K.  W.  of  demand  (highest 

15  min.  demand) 1 .  8c  per  K.  W.  H. 

Less  the  following  discounts: 

First         $50.00  of  monthly  bill 10% 

Next         150.00  of  monthly  bill 20% 

Next         200.00  of  monthly  bill 30% 

Next         400.00  of  monthly  bill ].  40% 

All  over    800.00  of  monthly  bill 50% 

Minimum  $1.25  per  h.  p.  per  month. 
Limited  to  installations  of  20  h.  p.  and  over. 

Current  supplied  at  2,200  volt  and  consumer  furnishes  and  maintains 
any  necessary  transformer  equipment. 

Heating  and  Cooking: 

A  fixed  rate  of  5c  per  K.  W.  H.  used  per  month. 
Minimum  charge  $1.50  per  month. 

Five  per  cent  of  gross  amount  of  bills  under  each  of  foregoing  schedules 
will  be  added  for  failure  to  pay  on  or  before  the  10th  day  of  month  follow- 
ing the  monthly  period  for  which  service  was  rendered. 

Street  Lighting: 

6  He  per  K.  W.  H.  on  meter  contract. 

With  same  terms  and  conditions  as  contained  in  schedule  effective 
March  1,  1920,  Case  No.  1658. 

Results  from  operations  under  the  rates  authorized  by  the 
Commission  in  its  order  dated  November  26,  1920,  are  shown  in 
the  following  statement  compiled  from  reports  filed  with  the 
Commission  by  the  Receivers:  Digitized  by  CjOOgle 
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Operating  expenses  shown  above  are  exclusive  of  any  allow- 
ance for  depreciation  or  salaries  of  Receivers  and  their  attorney. 

The  Ice  Department  was  not  in  operation  during  the  months 
of  December  to  March,  1921,  both  inclusive.  The  Ice  Depart- 
ment was  in  operation  during  the  month  of  April,  1921.  When 
the  Ice  Department  is  running  full  capacity,  33^  per  cent  of  the 
production  cost  of  steam  is  assigned  to  this  department  by  the 
Receivers,  based  on  the  consumption  of  591  pounds  of  coal  per 
ton  of  ice  manufactured. 

Receivers  state  that  on  the  basis  of  this  Commission's 
ruling  in  the  Kennett,  Missouri,  Rate  Case  No.  1820,  7  Mo. 
P.  S.  C.  215,  the  Court  assumed  a  value  of  the  Kennett  property 
of  $55,000.00,  and  held  that  12.65  per  cent  on  that  amount  for 
depreciation  and  return  was  proper.  On  the  basis  of  12.65  per 
cent  for  depreciation  and  return  on  an  assumed  value  of  $125,- 
000.00  on  the  Caruthersville  property,  the  Receivers  state  that 
the  operations  for  the  five  months  ended  April  30,  1921,  resulted 
in  a  total  loss  of  $7,734.89,  consisting  of  a  deficit  below  operating 
expenses  of  $1,109.19  and  depreciation  and  interest  amounting 
to  $6,544.70. 

Attorneys  for  the  objectors  state  that  the  Commission 
increased  the  light  rate  on  December  1,  1920,  25  per  cent  on 
account  of  the  increased  cost  of  operation  resulting  from  the 
high  price  of  coal,  the  prijicipal  item  of  expense;  that  since  this 
increase  was  made  the  price  of  coal  has  been  reduced  50  per  cent; 
that  there  has  been  a  general  decline  in  the  price  of  labor  and 
materials;  and  that  in  view  of  these  facts  the  25  per  cent  increase 
in  rates  made  on  December  1, 1920,  should  be  reduced  50  per  cent. 

Attorneys  for  the  objectors  claim  that  the  joint  expense  of 
operating  the  electric  and  ice  departments  is  not  equitably 
apportioned;  that  the  ice  company  pays  25  per  cent  of  the  cost  of 
coal  and  labor  and  does  not  pay  anything  for  the  electricity 
used  in  operating  the  ice  plant;  and  that  the  value  of  the  property 
of  the  electric  department  does  not  exceed  $50,000.00. 

[1]  In  view  of  the  fact  that  the  Receivers  have  not  earned 
bare  operating  expenses  during  the  five  months'  period  ended 
April  30,  1921,  under  a  rate  in  excess  of  that  now  in  effect,  it 
appears  that  the  valuation  of  the  property  of  the  electric  depart- 
ment is  not  a  material  factor  in  this  case. 

[2]  Under  rates  in  excess  of  those  now  in  effect,  the  electric 
department  earned  $528.38  less  than  bare  operating  expenses 
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during  the  months  of  December,  1920,  to  March,  1921,  both 
inclusive,  during  which  period  the  ice  plant  was  not  in  operation. 
The  average  deficit  of  the  electric  department  below  operating 
expenses  during  this  four  months  period  was  $132.09,  while  the 
deficit  of  the  electric  department  below  operating  expenses  during 
the  month  of  April,  1921,  when  the  ice  department  was  in 
operation,  was  $80.01.  It  therefore  does  not  appear  that  the 
operation  of  the  ice  department  is  responsible  for  the  deficit 
incurred  in  the  operation  of  the  electric  department. 

Consequently,  it  appears  that  the  rates  for  electric  service 
authorized  by  the  Commission  in  its  Supplemental  Order  No.  1 
herein  dated  May  26,  1921,  should  be  permitted  to  remain  in 
force  and  effect. 

An  order  will  issue  accordingly. 


SUPPLEMENTAL  ORDER  NO.  2. 

This  cause  beinfi:  at  issue  upon  application  and  answer  on  file,  and  having 
been  duly  heard  and  submitted  by  the  parties,  and  fuU  investigation  of  matters 
and  things  involved  having  been  had,  and  the  Commission  having  on  the 
date  hereof  made  and  filed  its  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof,  now,  upon  the  evidence  in  this  case,  and  after  due  deliberation,  it  is 

Ordered:  1.  That  the  new  rates  authorized  by  the  Commission,  in  its 
order  herein  dated  May  26,  1921,  as  the  maximum  rates  to  be  charged  by  them 
for  electric  service  at  Caruthersville,  shall  be  in  full  force  and  effect  for  a  period 
of  six  months  from  the  first  day  of  June,  1921,  at  the  end  of  which  period  the 
rates  in  force  prior  to  the  first  day  of  November,  1920,  shall  be  automatically 
restored:  Provided,  that  the  Commission  may  hereafter,  at  any  time,  by 
further  order  continue  such  rates  for  another  or  further  period  or  otherwise 
change  or  modify  the  rates  of  said  receivers. 

Ordered:  2.  That  said  Receivers  be  required  to  keep  full  and  accurate 
account  of  the  revenues  and  expenses  of  the  electric  utility  and  to  file  full 
and  complete  monthly  reports  with  this  Commission  showing  the  following 
information: 


Revenues. 


Amount. 


K.  W.  H. 
sold. 


Pec  K.  W.  H. 
sold. 


Residence  and  commercial  lighting 

Wholesale  lighting 

Retail  power 

Wholesale  power 

Heating  and  cooking 

Street  lighting 

other  commercial  and  miscellaneous  revenues. . . 
Discounts  forfeited 

Net  operating  revenues 
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Operating  expenses. 

Amount. 

K.  W.  H. 
generated. 

Per  K.  W.  H. 
generated. 

1.     Production  expense — 
(a)   Steam  generation — 

Coal — ^initial  cost 

% 

Coal — freight .    . 

Coal — hanrtiipg   .... 

Coal — total  cost 

Cost  of  other  fuel 

Handling  cost  of  other  fuel 

Total  cost  of  boiler  fuel 

Boiler  water 

MisceUaneous  supplies  and  expense 

Boiler  room  labor 

Steam    generation    maintenance — labor 
Steam  generation  maintenance — ^material. 

Total  steam  generation 

Charged  to  electric  department 

Charged  to  ice  department 

(b)   Electric  generation — 

Prime  mover  plant  labor 

Prime  mover  plant — supplies  and  expense 
Electric  generation,  maintenance 

Total  electric  generation 

Charged  to  electric  department 

Charged  to  ice  department 

Total  production  expense 

• 

Charged  to  electric  department 

Charged  to  ice  department 

• 

2.     Transmission  and  transformation  expense — 
Labor 

Supplies  and  expense 

Maintenance 

Total  transmission  and  transformation 
expense 

3.     Distribution  expense — 

Labor 

Supplies  and  expense 

Maintenance 

Total  distribution  expense 

4.     Utilization  expense — 

Labor 

Supplies  and  exiiense 

Maintenance 

Total  utilization  expense 

6.     Commercial  and  new  business  expense — 

(a)    Commexdal  expense 

Salaries  of  billing  and  coUectlon  Dept. . . 
Office  supplies  and  expenses 

Total  commercial  expense 

Digitized  by  CjOOQIC 
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Amotint. 

K.  W.  H. 
generated. 

Per  K.  W.  H. 

(b)  New  business  expense 

Salaries  of  supts.,  clerks  and  solicitors. . . 
Advertising 

Supplies  and  expense 

Total  new  business  expense 

Total   commercial   and  new   business 
expense. .             

0.     General  expense— 

(a)     Oemeraljoinoe  expense. 

Salaries  of  general  ofDcors 

S 

Expenses  of  general  officers 

Salaries  and  expenses  of  general  offioe 

General  office  supplies  and  expense 

Total  ironeral  office  exnense , ,  .  , 

(b)   Undistributed  expenses. 

Legal 

Tnluries  and  damages 

Printing  and  stationery 

Insurance 

SuddIv  exDense 

Stable 

Rents 

Uncollectible  accounts 

Miscellaneous  exnense  items ,.....,-- 

Total  undistributed  expenses 

Total  Keneral  exoense 

Total  operating  exiienses 

% 

Statistics  Rbquirxd — 

Pounds  of  coal  used 

Pounds  of  water  evanorated ... 

Pounds  of  steam  used  by  electric  dept 

Average  feed  water  temperature 

Average  steam  pressure 

Kind  of  coal  used 

Tons  of  ice  manuftictured 

K.  W.  H.  consumed  by  ice  department 

K.  W.  H.  generated 

K.  W.  H.  sold 

K.  W.  H.  lost  and  unaccounted  for 

Ordered:  3.  That  the  Commission  fully  retain  jurisdietion  of  the  parties 
and  subject-matter  of  the  case,  to  continue,  change  or  modify  the  rates  as 
authorized  herein,  upon  the  complaint  of  any  interested  party  or  upon  its  own 
motion,  upon  the  evidence  now  before  it  or  which  may  be  hereafter  offered. 

Ordered:     4.     That  this  order  shall  take  effect  on  this  date. 

Ordered:  5.  That  the  Secretary  of  the  Commission  serve  a  certified 
copy  of  this  order  upon  the  Receivers,  J.  8.  Gossum,  the  mayor  of  the  city 
of  CaruthersviUe  and  the  Commercial  Club.  Digitized  by  CjOOQIC 
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SUPPLEMENTAL  ORDER  NO.  3. 

It  appearing  that  the  order  of  the  Commissioii  issued  in  this  ease  on 
November  26,  1920,  authorized  certain  increased  rates  for  electric  service  of 
the  CaruthersviUe  &  Kennett  Electric  Light  and  Power  Company  at  Caruthers- 
ville,  Missouri,  to  be  put  into  effect  on  November  1,  1920,  for  a  period  of  six 
months  on  and  after  the  effective  date  of  same. 

It  also  appearing  that  the  Commission  by  its  order  in  this  case,  dated 
December  8,  1920,  amended  its  order  of  November  26,  1920,  so  as  to  make 
effective  date  December  1,  1920,  instead  of  November  1,  1920.  The  period 
of  increased  rates  to  extend  from  December  1,  1920,  to  May  31,  1921. 

It  further  appearing  that  on  May  26,  1921,  this  Commission,  by  its  Sup- 
plemental Order  No.  1  herein,  amended  the  schedule  of  rates  for  electric  service 
at  CaruthersviUe,  decreasing  said  rates  five  per  cent  below  those  in  effect 
during  the  six  months'  period  ending  May  31,  1921,  the  said  new  schedule  to 
remain  in  effect  until  December  1,  1921,  the  Commission  retaining  jurisdiction. 

It  now  appearing  that  the  CaruthersviUe  &  Kennett  Electric  Light  and 
Power  Company  has  filed  its  report  of  operating  revenues  and  expenses  for 
the  five  months'  period  ending  October  31,  1921,  showing  that  the  revenues 
were  $25,732.31  and  operating  expenses  $21,874.52,  leaving  for  depreciation 
and  return  for  the  five  months'  period  $3,857.79,  which  on  a  twelve  months' 
basis  amounts  to  $10,028.72.  This  amount  would  give  for  depreciation  and 
return  eight  per  cent  on  the  assumed  valuation  of  $125,000. 

It  is,  therefore,  after  due  deliberation. 

Ordered:  1.  That  the  CaruthersviUe  &  Kennett  Electric  Light  and 
Power  Company  may  continue  in  force  and  effect  as  its  maximum  rates  and 
charges  for  electric  service  at  CaruthersviUe,  Missouri,  the  rates  and  charges 
as  authorized  and  set  out  in  the  Commission's  order  herein  on  May  26,  1921. 

Ordered:  2.  That  any  and  aU  increases  of  rates  and  charges  herein 
authorized  or  permitted  which  are  increases  over  the  rates  and  charges  which 
the  CaruthersviUe  &  Kennett  Electric  Light  and  Power  Company  had  in 
force  and  effect  on  November  30,  1921,  shaU  remain  in  effect  untU  May  31, 
1922,  on  which  date  such  increased  rates  and  charges  shaU,  without  further 
order,  cease,  and  the  rates  and  charges  of  the  said  CaruthersviUe  &  Kennett 
Electric  Light  and  Power  Company  shaU  be  reduced  to  the  rates  and  charges 
which  were  in  effect  in  said  city  of  CaruthersviUe,  Missouri,  on  November  30, 
1920:  Provided,  that  the  Commission  may  hereafter  by  further  order  con- 
tinue such  increased  rates  and  charges  for  another  or  further  period  or  other- 
wise change  or  modify  the  rates  and  charges  of  said  company. 

Ordered:  3.  That  the  said  Caruthers\iUe  &  Kennett  Electric  Light  and 
Power  Company  be  required  to  keep  a  fuU  and  accurate  account  of  the  revenues 
and  expenses  of  its  plant,  and  file  with  this  Commission,  on  or  before  February 
15,  1922,  and  May  15,  1922,  fuU  and  complete  verified  reports  thereof,  which 
reports  shall  cover  the  operation  of  the  business  for  the  three  months  periods 
ending  January  31  and  April  30,  1922,  respectively,  and  shaU  be  in  addition 
to  any  other  reports  required  by  law,  and  the  Commission  fuUy  retains  juris- 
diction of  the  parties  and  subject-matter  hereof,  to  continue,  change  or  modify 
the  rates  and  charges  of  said  CaruthersviUe  &  Kennett  Electric  Light  and 
Power  Company  at  any  time  after  the  effective  date  of  this  order. 

Ordered:     4.     That  this  order  shaU  take  effect  on  December  1,  1921,  and 

tjiat  the  Secretary  of  the  Commission  shaU  forthwith  serve  upon  the  parties 

hereto  a  certified  copy  of  this  order,  and  that  the  said  CaruthersviUe  &  Kennett 

Electric  Light  and  Power  Company  on  or   before    the   effective  date   hereof 
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notify  the  Commission  in  the  manner  prescribed  in  Section  25  of  the  Public 
Service  Commission  law  whether  the  terms  of  this  order  are  accepted  and  will 
be  obeyed. 

ORIGINAL  ORDER.* 

J.  S.  Wahl  and  W.  P.  Shelton,  Jr.,  Receivers  of  the  Caruthersville  and 
Kennett  Electric  Light  &  Power  Company,  having  made  application  for  higher 
rates  and  charges  for  electricity  at  Caruthersville,  Missouri,  and  the  case 
having  been  duly  heard  before  a  member  of  the  Commission  at  Caruthers- 
ville, on  the  24th  day  of  November,  1920,  and  the  case  having  been  submitted 
upon  the  evidence,  the  Commission  doth  find  upon  the  evidence  of  Jas.  Whit- 
aker,  one  of  the  accountants,  that  the  revenues  and  expenses  of  the  Caruthers- 
ville and  Kennett  Electric  Light  &  Power  Company  from  operations  at  Caruth- 
ersville for  three  months  ended  the  31st  day  of  August,  1920,  were  as  follows: 

Revenues $13,336.11 

Expenses  (omitting  depreciation) 17 ,299.88 


Deficit $3,963.77 

An  increase  in  revenue  of  twenty-five  per  cent  as  proposed  would  yield 
additional  revenue  quarterly  of  $3,334,  making  the  total  quarterly  revenue 
under  the  new  rates  $16,670,  which  is  comparable  with  the  quarterly  expense 
foregoing  of  $17,299.  On  the  1st  day  of  November,  1920,  the  city  council 
of  the  city  of  Caruthersville  adopted  a  resolution  approving  the  rates  for 
electric  service  as  proposed  by  the  receivers  and  also  agreeing  and  requesting 
that  said  rates  be  made  effective  as  of  the  1st  day  of  November,  1920. 

Wherefore,  it  is 

Ordered:  1.  That  J.  S.  Wahl  and  W.  F.  Shelton,  Jr.,  Receivers  as  afore- 
said, be  permitted  to  file  schedules  for  an  increase  in  rates  of  twenty-five  per 
cent  on  monthly  bills  for  electricity  for  light,  heat  and  power  including  minimum 
charges  at  Caruthersville,  said  increased  rates  to  be  effective  for  a  period  of 
six  months  from  the  1st  day  of  November,  1920,  unless  otherwise  ordered 
by  the  Commission. 

Ordered:  2.  That  the  said  receivers  shall  at  the  end  of  five  months  from 
the  Ist  day  of  November,  1920,  make  a  verified  report  to  the  Commission 
showing  in  detail  the  revenues  and  expenses  of  the  electric  plant  at  Caruthers- 
ville for  the  preceding  five  months. 

Ordered:  3.  That  the  Commission  reserve  jurisdiction  of  the  case  for 
the  purpose  of  modifying  and  changing  the  rates  as  authorized  herein,  either 
upon  its  own  motion  or  upon  complaint  of  any  party  in  interest. 

Ordered:  4.  That  at  the  end  of  six  months  from  the  1st  day  of  Novem- 
ber, 1920,  the  rates  now  charged  for  electric  service  at  Caruthersville  shall  be 
automatically  restored  unless  the  Commission  shall  otherwise  order. 

Ordered:  5.  That  this  order  shall  be  in  full  force  and  effect  on  and 
after  the  27th  day  of  November,  1920. 

Ordered:  6.  That  the  Secretary  shall  forthwith  serve  a  copy  of  this  order 
on  the  said  receivers  and  the  mayor  of  the  city  of  Caruthersville. 


*  Amended  by  order  dated  December  8,  1920,  changing  date  effective  from  November 'l 
0,  to  Deceml 
to  May  31.  1921 


1920,  to  December  1,  1920.  the  period  of  increased  rates  extending  from  Decei^]^  |lCl920. 
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In  the  Matter  of  the  Complaint  of  the  CITY  OF  ODESSA, 
MISSOURI,  V.  CHICAGO  AND  ALTON  RAILROAD 
COMPANY. 


Case    No,  2988, 
Suhmilted  July  18,  1921,  Decided  August  4,  1921, 


1  Service:  Railroad:  Passenger  train:  Stops.  Railroad  ordered  to  stop  at 
a  station  when  that  station  is  so  near  ito  initial  starting  point  that  it 
will  not  materially  affeot  its  anival  time  at  its  final  destination  or 
interfere  with  good  train  operation,  and  when  such  a  stop  will  better 
serve  the  convenience  of  passengers,  enabling  them  to  have  more  time 
in  which  to  transact  business  at  the  initial  starting  point. 

Geo.  V.  Berry  for  complainant. 
Chas.  M.  Miller  for  defendant. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— This  cause  is  before  the  Com- 
mission upon  an  application  of  the  City  of  Odessa,  by  its  Mayor, 
John  Kirkpatrick,  asking  for  additional  train  service  via  the 
line  of  the  Chicago  and  Alton  Railway  Company. 

Issues  being  duly  joined,  the  cause  was  assigned  and  heard 
before  a  member  of  the  Commission  at  Jefferson  City,  Missouri, 
on  the  24th  day  of  June,  1921,  and  submitted  upon  the  testi- 
mony and  briefs  filed  by  both  parties.  Odessa  is  located  in  the 
western-central  portion  of  Lafayette  county,  forty  miles  from 
Kansas  City  and  is  served  exclusively  by  the  line  of  the  Chicago 
and  Alton  Railroad.  Odessa  is  located  in  the  center  of  a  large 
and  prosperous  trade  territory  composed  of  persons  engaged  in 
agricultural  pursuits  and  the  raising  of  live  stock. 

[1]  The  Chicago  and  Alton  Railroad,  hereinafter  called 
defendant,  operates  a  number  of  trains  through  Odessa.  East- 
bound,  the  first  train  passes  at  9:30  a.  m.  and  additional  trains 
at  the  following  hours:  11:18  a.  m.,  5:35  p.  m.,  7:13  p.  m.  and 
1 :15  a.  m.  In  the  opposite  direction  the  first  train  passes  Odessa 
at  6:30  a.  m.  and  other  trains  at  6:42  a.  m.,  8:20  a.  m.,  4:05 
p.  m.  and  7:40  p.  m.  There  is  no  complaint  as  to  station  facilities, 
or  freight  service,  but  merely  lack  of  passenger  facilities.  At  th§ 
present  time  service  is  rendered  Odessa  by  the  defendant  west- 
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bound  train  No.  23  at  8:20  a.  m.,  arriving  at  Kansas  City  at 
10:00  a.  m.;  train  No.  21  at  4:05  p.  m.,  arriving  at  Kansas  City 
at  5:28  p.  m.,  and  train  No.  19,  at  7:40  p.  m.,  arriving  at  Kansas 
City  at  9:15  p.  m.  In  the  opposite  direction  service  is  rendered 
by  train  No.  20  leaving  Kansas  City  at  8:00  a.  m.,  arriving  at 
Odessa  at  9:30  a.  m.;  train  No.  22  leaving  Kansas  City  at  10:00 
a.  m.,  arriving  at  Odessa  at  11:18  a.  m.,  and  train  No.  24  leaving 
Kansas  City  at  4:00  p.  m.,  arriving  at  Odessa  at  5:35  p.  m. 

Westbound  the  defendant  operates  train  No.  9  from  Chicago, 
passing  Odessa  at  6:30  a.  m.  and  arriving  at  Kansas  City  at 
7:45  a.  m.,  and  train  No.  25  from  St.  Louis  via  the  Burlington  to 
Francis;  thence  via  defendant's  line  through  Odessa  at  6:42, 
arriving  at  Kansas  City  at  7:55  a.  m.  The  petition  seeks  to  stop 
one  of  these  trains  at  Odessa.  Eastbound,  companion  trains  to 
the  last  two  main  trains  are  operated.  No.  10  leaving  Kansas 
City  at  5:55  p.  m.  for  Chicago,  and  No.  26  leaving  Kansas 
City  at  11:55  p.  m.  for  St.  Louis.  The  petition  seeks  to  stop  one 
of  these  trains  and  particularly  No.  10. 

The  main  object  of  the  citizens  of  Odessa  in  asking  for  the 
stopping  of  trains  Nos.  9  or  25,  is  to  accommodate  live  stock 
shippers  and  persons  who  desire  to  go  to  Kansas  City  for  shopping 
and  business  purposes.  Odessa  is  the  center  of  a  heavy  live 
stock  producing  territory.  These  live  stock  are  loaded  in  the 
early  morning  hours  and  reach  the  stock  yards  at  Kansas  City 
prior  to  the  opening  of  that  market  at  8:30  o'clock  in  the  morning. 
Under  the  present  train  service,  the  owners  and  shippers  of  such 
live  stock  cannot  reach  Kansas  City  until  10:00  a.  m.  without 
leaving  Odessa  prior  to  the  loading  of  the  stock,  or  using  auto- 
mobiles as  a  means  of  transportation.  The  return  train  from 
Kansas  City,  No.  24,  leaving  Kansas  City  at  4:00  p.  m.  only 
permits  six  hours  in  Kansas  City  for  shopping  purposes,  one  hour 
of  which  is  taken  up  getting  from  the  depot  at  Kansas  City  into 
the  business  portions  of  the  city  and  back,  and  another  compris- 
ing the  noon  hour. 

The  evidence  shows  that  in  order  to  use  an  automobile 
approximately  nine  miles  of  dirt  road  must  be  traveled  from 
Odessa,  from  which  point  a  rock  road  to  Kansas  City  has  been 
constructed. 

The  evidence  is  clear  and  exclusive  as  to  the  necessity  of 
live  stock  owners  being  on  the  market  when  their  live  stock  is 
sold  and  this  portion  of  the  evidence  need  not  be  gone  into. 
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As  to  the  live  stock  business  handled  from  Odessa  the 
evidence  shows  that  during  the  month  of  May,  56  cars  were 
forwarded  4nd  during  the  month  of  June,  73  cars  were  forwarded. 

Defendant's  testimony  shows  that  both  trains  Nos.  9 
and  25  are  operated  for  the  purpose  of  handling  through  traffic. 
No.  9  is  operated  from  St.  Louis  to  Kansas  City  in  connection 
with  like  trains  on  the  lines  of  the  Wabash  and  the  Missouri 
Pacific.  No.  25  is  operated  from  Chicago  in  competition  with 
a  like  train  on  the  line  of  the  Santa  Fe.  The  defendant  further 
shows  that  all  trains  entering  Kansas  City  use  the  tracks  of 
the  Terminal  Railroad.  That  train  No.  9  is  due  at  Rock  Creek 
Junction  at  7:25  a.  m.  Santa  Fe  train  No.  5,  the  competing 
train  from  Chicago,  is  due  at  Big  Blue  Junction  at  7:33  a.  m. 
Defendant's  train  No.  25  is  due  at  Rock  Creek  Junction  at 
7:35  a.  m.  Rock  Island  train  No.  25  is  due  at  Sheffield  Junction 
at  7:36  a.  m.  and  Kansas  City  Southern  train  No.  4  is  due  at  Big 
Blue  Junction  at  7:40  a.  m.  All  of  these  Junction  points  are 
within  a  few  hundred  feet  of  each  other  and  are  the  Junction 
points  where  the  respective  railroads  enter  upon  the  tracks  of  the 
Terminal  Railroad;  any  delay  upon  the  part  of  trains  Nos.  9 
or  25  at  each  Junction  point  will  prevent  these  trains  entering 
upon  the  Terminal  Railroad  until  after  the  trains  of  the  other 
railroads  have  passed. 

The  defendant  further  shows  that  train  No.  23  is  operated 
from  Chicago,  but  as  a  local  train  to  handle  the  traffic  from 
Missouri  points  to  Kansas  City.  This  train  arrives  at  Slater, 
Missouri,  at  4:00  a.  m.,  and  is  held  at  that  point  until  6:30  a.  m. 
so  that  it  may  conveniently  handle  the  traffic  between  Slater  and 
Kansas  City.  Defendant  is  willing  to  so  schedule  this  train  as  to 
leave  Slater  at  an  earlier  hour,  but  to  do  so  would  cause  com- 
plaints from  stations  intermediate.  Slater  to  Odessa.  Defendant 
shows  that  this  local  train  reaches  Kansas  City  at  10:00  o'clock 
a.  m.,  and  states  that  this  is  the  usual  hour  for  trains  serving 
local  territory  to  reach  large  terminals,  and  in  proof  of  this  state- 
ment furnished  evidence  showing  the  following  arrival  times  of 
local  trains  at  Kansas  City.  Santa  Fe  Railroad  local  arrives 
from  the  North  10:30  a.  m.;  Burlington  Railroad,  Brookfield 
and  Chillicothe  local  10:10  a.  m.;  St.  Joseph  local  9:57  a.  m.; 
Chicago,  Milwaukee  and  St.  Paul  Railway,  Missouri  local  10:30 
a.  m.;  Missouri  Pacific  Railroad  local  from  Sedalia  via  maii^. 
line  11:15  a.  m.;  local  from  Sedalia  via  River  Route  11:25  a.  m.; 
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Frisco  lines,  Clinton  local  10:15  a.  m.;  Clinton  Accommodation 
12:30  noon;  Union  Pacific  Railroad,  Junction  City  local  11:55 
a.  m.;  Wabash,  Moberly  express  10:20  a.  m. 

The  time  of  a  through  train  is  so  adjusted  as  to  make  con- 
nections with  through  trains  from  Terminal  points  to  other  points. 

The  defendant  further  showed  that  it  was  only  able  to 
make  the  schedule  running  time  on  train  No.  9  at  the  present 
time  by  placing  on  said  train  one  of  the  largest  and  best  super- 
heated passenger  engines  operated  by  said  road,  an  engine  that 
will  run  from  Slater  to  Kansas  City  without  stopping  to  take  coal 
or  water  and  that  it  would  require  six  to  seven  minutes  to  stop 
this  train  at  Odessa  and  return  to  the  maximum  speed  required 
under  the  time  card. 

Defendant  further  testified  that  prior  to  the  war  certain 
of  these  fast  trains  stopped  at  Odessa  westbound,  making  one 
stop  for  water  and  another  stop  for  coal.  By  reason  of  the  heavy 
train  such  stops  could  not  be  made  without  a  considerable  jar 
to  the  train  because  of  the  necessity  of  the  engine  taking  the 
slack  out  of  the  train  when  started  and  that  this  resulted  in 
serious  complaints  from  through  passengers. 

In  the  opposite  direction  the  complainants  seek  to  stop 
train  No.  10  leaving  Kansas  City  at  5:55  p.  m. 

The  defendant  has  offered  little,  if  any,  evidence  against 
this  portion  of  the  complaint,  in  fact,  attorney  for  the  defendant 
advised  the  Commission  under  date  of  June  20th,  that  the  de- 
fendant was  willing  to  stop  train  No.  10  regularly  at  Odessa, 
conditioned  upon  the  complaint  being  withdrawn. 

Westbound  the  defendant  operates  three  trains  daily 
stopping  at  Odessa.  The  first  at  10:00  in  the  morning,  the  second 
seven  and  one-half  hours  later,  and  the  third,  four  hours  later. 
In  the  opposite  direction,  three  trains  are  stopped;  the  first  at 
9:30  a.  m.;  the  second  one  hour  and  forty  minutes  later,  and  the 
third  six  hours  later.  The  difference  between  the  time  of  the 
first  two  trains  is  immaterial  and  such  service  should  be  con- 
sidered as  a  single  train.  It  is  a  well  known  fact  that  persons 
shopping  or  having  business  in  towns  the  size  of  Kansas  City 
should  be  permitted  to  remain  as  long  as  is  possible  for  good  train 
operation.  One  stop  on  No.  10  so  near  its  initial  starting  point 
will  not  materially  affect  its  arrival  time  at  its  final  terminal. 

After  full  consideration  of  all  the  evidence  in  this  case  the 
Commission  is  of  the  opinion  and  finds  that  the  defendant  should 
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not  be  required  to  furnish  additional  passenger  train  facilities 
westbound  at  the  station  of  Odessa,  Missouri.  The  Commission 
further  finds  that  the  defejidants  should  be  required  to  stop 
eastbound  train  No.  10  at  Odessa,  and  an  order  in  accordance 
herewith  will  issue. 

ORDER. 

This  cause  being  at  issue  upon  complaint  and  answer  on  file  and  the 
matters  and  things  involved  having  been  fully  investigated  by  the  Commission 
and  the  Commission  having  on  the  date  hereof  filed  a  report  containing  its 
findings  of  facts  and  conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof,  and  the  Commission  being  fully  advised  in  the 
premises,  it  is,  therefore, 

Ordered:  }.  That  the  defendant,  the  Chicago  and  Alton  Railroad,  be 
and  it  is  hereby  required  to  reg^ularly  stop  train  No.  10  at  Odessa,  Missouri, 
for  the  purpose  of  letting  off  and  taking  on  passengers. 

Ordered:  2.  That  the  complaint  herein  in  aU  other  respects,  be  and  the 
same  is  hereby  denied. 

Ordered:  3.  That  this  order  shall  be  in  full  force  and  effect  on  and 
after  the  22nd  day  of  August,  1921,  and  the  Secretary  be,  and  he  is,  "hereby 
directed  to  serve,  by  mail,  upon  all  parties  interested,  a  certified  copy  of  the 
report. and  order  herein,  and  the  defendant,  the  Chicago  &  Alton  Railroad, 
be,  and  it  is,  hereby  required  to  notify  the  Commission  within  ten  days  after 
receipt  of  the  certified  copy  of  the  report  and  order  herein,  in  accordance  with 
the  provisions  of  Section  35  of  the  Public  Service  Commission  law,  if  the  terms 
of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Complaint  of  C.  B.  WINGATE  et  al.  v.  the 
CHICAGO,  ROCK  ISLAND  AND  PACIFIC  RAILWAY 
COMPANY. 


Case    No,  2919, 
Submitted  June  28,  1921,  Decided   August  4,   1921, 


Service:    Railroad:     Straight  passenger  service:    Branch  line.     It  is 

evident  that  straight  passenger  train  service  on  a  branch  line  is  not 
necessary  when  the  out-of-pocket  cost  for  the  necessary  crew  and  fuel  is 
in  excess  of  double  the  amount  of  total  revenue  received. 
Service:  Railroad:  Telegraph  operator.  A  railroad  not  rendering  trans- 
mission service  of  commercial  telegrams  cannot  be  required  to  maintain 
a  telegraph  operator  merely  to  transmit  telegrams  of  a  commercial  nature. 
Service:  Railroad:  Adequacy:  Pre-pay  station:  Agent  Re-establish- 
ment of  regular  station  agent  ordered,  discontinuing  pre-pay  station,  it 
appearing  that  shippers  were  not  receiving  reasonably  adequat 
the  amount  of  business  considered.  digitized  by 
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REPORT  OF  THE  COMMliSSION. 

BY  THE  COMMISSION:— This  cause  is  before  the  Com- 
mission on  petition  of  C.  B.  Wingate  and  other  residents  of 
Grayson,  Clinton  county,  Missouri,  asking  that  the  Chicago, 
Rock  Island  and  Pacific  Railway  Company  be  required  to  main- 
tain a  regular  agent  at  Grayson,  establish  an  express  and  tele- 
graph office  and  provide  additional  passenger  and  freight  train 
service. 

The  cause  being  at  issue  upon  complaint  and  answer  duly 
filed,  full  investigation  of  the  matters  and  things  involved  was 
had  before  a  member  of  the  Commission  at  St.  Joseph,  Missouri, 
on  the  28th  day  of  June,  1921,  and  the  case  submitted  upon  the 
testimony  there  taken. 

Grayson  is  situated  in  the  southwestern  corner  of  Clinton 
county,  Missouri,  upon  a  branch  fine  of  the  Chicago,  Rock 
Island  and  Pacific  Railway  operating  from  Cameron  Junction 
in  Clinton  county  southwest  through  Clinton  and  Platte  counties 
to  Leavenworth,  Kansas. 

Starting  at  Cameron  Junction  this  line  of  the  defendant 
crosses  the  Chicago,  Burlington  and  Quincy  Railroad  1.3  miles 
from  Cameron  Junction;  crosses  the  line  of  the  Quincy,  Omaha 
and  Kansas  City  Railroad  14.8  miles  from  Cameron  Junction; 
crosses  the  Atchison,  Topeka  and  Santa  Fe  Railway  18.9  miles 
from  Cameron  Junction.  Grayson  is  located  25.7  miles  from 
Cameron  Junction.  It  meets  another  branch  of  the  same  com- 
pany's road  33.6  miles  from  Cameron  Junction  at  Edgerton 
Junction;  crosses  the  line  of  the  Kansas  City,  Clay  County  and 
St.  Joseph  Interurban  line  at  about  37.6  miles  from  Cameron 
Junction  and  crosses  the  Chicago,  Burlington  and  Quincy 
Railroad  at  50.2  miles  from  Cameron  Junction. 

An  examination  of  the  map  shows  that  the  entire  territory 
served  by  this  hne  is  highly  competitive  and  that  it  parallels 
or  crosses  a  number  of  lines  whose  distance  to  Kansas  City  or 
St.  Joseph  is  materially  shorter  than  via  Cameron  Junction  or 
Beverly  when  using  this  particular  line. 

During  the  fall  of  1920  an  informal  complaint  was  filed 
with  this  Commission  by  the  applicants  herein,  alleging  that  the 
defendant  was  about  to  remove  its  agent  at  Grayson.  An 
informal  hearing  was  held  at  St.  Joseph,  Missouri,  and  negotia- 
tions were  entered  into  between  residents  of  Grayson  and  the 


WINGATE  V.   C,   R.   I.   &   P.   RY.   CO.  521 

11    MO.  P.  S.  C. 

Superintendent  of  the  defendant,  and  as  a  result  of  such  nego- 
tiations certain  sidetrack  arrangements  were  mutually  agreed 
upon,  and  the  defendant,  without  awaiting  the  report  of  this 
Commission  upon  the  informal  investigation,  and  over  the  protest 
of  a  portion  of  the  citizens  of  Grayson,  removed  its  agent  and 
caused  Grayson  to  be  known  as  a  "prepay"  station  and  installed 
a  caretaker  at  a  salary  of  $30.00  per  month. 

A  portion  of  the  complaint  asks  for  additional  passenger 
train  service.  In  years  past  the  defendant  operated  a  through 
passenger  train  in  each  direction  daily  and  a  local  freight  train 
in  each  direction  daily.  The  coming  of  the  self-propelling  vehicle 
and  the  building  of  the  interurban  line  from  St.  Joseph  to 
Kansas  City  resulted  in  so  reducing  the  revenues  from  passenger 
train  operation  that  the  regular  passenger  train  was  discontinued 
and  a  mixed  freight  and  passenger  train  is  now  operated  in  each 
direction  daily. 

[1]  During  the  year  1920  the  average  monthly  passenger 
receipts  between  all  points  on  this  branch  totaled  $783.92.  The 
cost  of  operating  a  passenger  train  is  estimated  by  the  defendant 
at  $3,409.95  per  month.  The  actual  cost  of  a  train  crew  on  one 
passenger  train  is  $1,037.22  and  the  actual  cost  of  fuel  is  $813.78. 
So  that  the  out-of-pocket  cost  for  the  necessary  crew  and  fuel  is 
in  excess  of  double  the  amount  of  total  revenue  received.  It  is 
evident  from  this  showing  that  straight  passenger  train  service 
is  not  necessary  upon  this  branch  at  this  time. 

[2]  As  to  a  telegraph  operator.  The  defendant  does  not 
render  transmission  service  of  commercial  telegrams  and  it 
could  not  be  required  to  maintain  a  telegraph  operator  merely  to 
transmit  telegrams  of  a  commercial  nature. 

Grayson  is  a  village  of  about  one  hundred  inhabitants.  It 
has  two  general  stores,  a  blacksmith  shop,  garage,  stock  yards 
and  other  business  establishments.  It  also  has  a  first  class 
accredited  high  school.  It  has  a  farming  and  stock  raising  terri- 
tory surrounding  it  in  a  radius  of  about  three  miles  on  the  north, 
four  miles  on  the  east,  three  miles  on  the  south  and  west. 

The  evidence  showed  that  it  is  located  in  a  good  agricultural 
district  and  that  it  is  a  thriving  community.  It  appeared  further 
from  the  evidence  that  the  railway  had  maintained  an  agent  at 
Grayson  for  many  years  prior  to  the  recent  change  to  a  prepay 
station  with  a  caretaker.  /  v^^^i^ 
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[3]  The  railway  filed  Exhibit  C  showing  revenues  from 
freight  received  and  forwarded  and  passenger  tickets  sold  for  a 
period  from  June,  1919,  to  October,  1920,  both  inclusive.  Total 
freight  revenue  for  that  period  was  $7,112.42  and  total  passenger 
revenue  was  $557.70.  Assigning  one-half  of  the  freight  revenue 
and  all  of  the  passenger  revenue  to  Grayson  we  have  a  revenue 
for  that  station  over  the  period  covered  by  the  exhibit  of  $4,- 
113.91,  or  a  monthly  average  of  $241.93. 

The  evidence  showed,  however,  that  in  addition  to  the 
revenue  covered  by  this  exhibit  that  the  railway  received  freight 
revenue  from  a  point  about  two  miles  from  Grayson  known  as 
Hord's  Spur  which  was  not  credited  to  Grayson  but  which 
received  its  traffic  from  the  territory  surrounding  it  and  belong- 
ing to  Grayson.  That  the  revenue  received  at  Hord's  Spur  was 
credited  to  Plattsburg  for  the  reason  that  the  business  was 
transacted  through  Plattsburg,  although  not  located  within 
Plattsburg  territory,  and  being  two  miles  further  from  that  point 
than  from  Grayson. 

The  evidence  further  showed  that  before  the  building  of 
this  spur  that  most  of  the  traffic  handled  at  that  point  was 
handled  through  Grayson.  The  testimony  further  showed  that 
under  the  new  scale  of  wages  which  took  effect  July  1,  a  tele- 
graph station  agent  would  cost  the  railway  about  $114.00  per 
month — that  the  railway  was  now  paying  the  caretaker  $30.00 
per  month,  thus  effecting  a  saving  of  $84.00  a  month  or  a  total 
of  $1,008.00  per  year. 

The  evidence  further  showed  that  the  railway  and  labor 
union  officials  might  procure  a  reclassification  of  Grayson  as  "a 
non-telegraph  station.  It  further  appeared  that  under  the  wage 
scale  that  a  non-telegraph  agent's  salary  would  be  $24.00  a 
month  less  than  that  of  a  telegraph  agent,  so  that  if  this  station 
were  reclassified  as  a  non-telegraph  station,  a  saving  of  $24.00 
per  month  could  be  effected  to  the  railway  and  yet  have  an  agent 
to  serve  the  public. 

The  railway  Ukewise  filed  an  exhibit  showing  the  number 
of  shipments  and  the  amount  thereof  for  the  same  period  covered 
by  its  Exhibit  C.  It  appears  from  said  exhibit  that  during  the 
seventeen  months  there  were  forwarded  from  Grayson  seventy 
carloads  of  freight  and  sixty-six  carloads  were  received.  That 
1,029  less  than  carload  shipments  were  received  and  157  less 
than  carload  shipments  were  forwarded.         Digitized  by  ^OOgle 
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The  evidence  further  showed  that  the  shippers  at  Grayson 
were  not  receiving  reasonably  adequate  service  since  the  prepay 
station  had  been  operated.  That  often  the  shippers  could  not 
find  the  caretaker  when  they  desired  to  transact  business  with 
the  railway,  that  he  could  not  be  communicated  with  by  tele- 
phone and  that  he  lived  a  considerable  distance  from  the  station 
and  other  like  complaints  were  testified  to  by  the  shippers. 

Taking  into  consideration  the  community  and  territory 
served  at  Grayson,  Missouri,  the  amount  of  business  transacted 
at  that  point,  and  all  the  other  facts  appearing  in  evidence  in 
this  case,  the  Commission  finds  that  the  inhabitants  and  shippers 
at  Grayson,  Missouri,  and  its  surrounding  territory  are  not 
provided  with  reasonably  adequate  service  by  the  railway  and 
that  it  is  necessary  for  the  railway  to  provide  such  reasonably 
adequate  service  to  re-establish  a  regular  station  agent  at  that 
point. 

An  order  will  issue  acordingly. 

ORDER. 

This  case  coming  on  for  hearing  upon  the  pleadings  and  evidence  and 
having  been  duly  heard  and  submitted,  and  full  investigation  of  the  matters 
and  things  involved  having  been  had,  and  the  Commission  on  the  date  hereof 
having  made  and  filed  its  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part  hereof. 

Now,  upon  the  evidence  in  this  case  and  after  due  deliberation,  it  is, 
by  the  Commission, 

Ordered:  1.  That  the  Chicago,  Rock  Island  &  Pacific  Railway  Company, 
defendant  herein,  be  and  it  is  hereby  required  to  establish  and  maintain  at 
Grayson,. Missouri,  a  regular  open  station  in  charge  of  an  agent  of  said  com- 
pany on  or  before  September  15,  1921. 

Ordered:  2.  That  the  prayer  of  complainants'  application  for  the 
establishment  and  maintenance  of  an  express  and  telegraph  office,  and  pro- 
viding additional  passenger  and  freight  train  service  be  denied. 

Ordered:  3.  That  this  order  shaU  take  effect  on  the  20th  day  of  August, 
1921,  and  that  the  Secretary  of  the  Commission  shaU  forthwith  serve  upon  the 
parties  hereto  a  certified  copy  of  this  order  and  report  herein  and  that  the 
Chicago,  Rook  Island  and  Pacific  Railway  Company  shall  notify  the  Com- 
mission, in  the  manner  prescribed  by  law,  whether  the  terms  of  this  order 
are  accepted  and  will  be  obeyed. 


Digitized  by  VjOOQ IC 
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In  the  Matter  of  the  Suspension  of  the  Proposed  Increase  of 
Electric  Rates  filed  by  the  MAITLAND  ELECTRIC  LIGHT 
AND  POWER  COMPANY,  Maitland,  Missouri. 


Case    No.  SOOl,  • 

Submitted  June  29,   1921.  Decided   August  6,   1921. 


1  Valuation:  Tentative:  Rate-making  purposes.  Tentative  value  of 
$9,000  for  rate-making  purposes  placed  upon  property  of  an  electric 
utility. 

2  Return:  Depreciation:  Allowances.  Rates  permitting  of  a  net  income 
of  $674.00  for  return  and  depreciation  upon  a  valuation  base  of  $9,000, 
an  allowance  of  7%,  approved. 

3  Rates:  Depreciation:  Return:  Reasifnableness:  Service.  Rates 
yielding  7%  for  return  and  depreciation  not  unreasonable  provided 
reasonably  satisfactory  service  is  furnished. 

4  Service:  Inadequacy:  In  generaL  Inferior  service  from  public  utilities, 
coupled  with  a  demand  for  increased  rates  and  charges,  makes  a  situation 
practically  unbearable. 

5  Rates:  Continuance  of:  Justification:  Affected  by  service.  The  right 
to  continue  to  receive  the  benefit  of  increased  rates  depends  upon  the 
rendition  of  reasonably  satisfactory  service. 

6  Rates:  Affected  by  service:  Jurisdiction  of  Commission.  Failure  to 
render  reasonably  satisfactory  service  will  be  construed  as  cause  for  the 
Commission  to  annul  order  granting  a  rate  increase. 

7  Rates:  Affected  by  service:  Improvements:  Condition  precedent. 
Specific  improvements  were  required  to  be  made  by  an  electric  utility 
rendering  inadequate  service,  as  a  condition  precedent  to  continuation 
of  increased  rates  as  approved. 

REPORT  OF  THE  COMMISSION. 
SIMPSON,  Commissioner. 

I. 

On  May  5,  1921,  the  Maitland  Electric  Light  and  Power 
Company,  hereinafter  designated  as  '^applicant,"  filed  an 
amended  schedule  of  electric  rates  applicable  to  its  consumers  in 
the  city  of  Maitland,  as  follows: 

PRESENT  RATES. 

Commercial  Lighting. 

Minimum  rate $1 .  00  per  month. 

Minimum  to  25  K.  W.  H 15  per  K.  W.  H. 

Over    25  K.  W.  H.  to  50  K.  W.  H 12  per  K.  W.  H. 

Over    49  K.  W.  H.  to  200  K.  W.  H ,.  ,   , .  tO  per  K.  W.  H. 

Over  199  K.W.H .'T^^'^^OS  per  K.  W.  H. 

10  per  cent  added  on  all  bills. 
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Commercial   Power,- 

Minimum  rate $0. 75  per  H.  P. 

Per  K.  W.  H 08 

10  per  cent  added  on  all  bills. 

Street  Lighting, 

Per  K.  W.  H $0. 10 

10  per  cent  added  on  all  bills. 
Guarantee $500. 00  per  year. 

PROPOSED  RATES. 
Commercial  Lighting, 

Minimum  rate $1 .  25  per  month. 

First       25  K.  W.  H 18  per  K.  W.  H. 

Next      25  K.  W.  H 15  per  K.  W.  H. 

Next       50  K.  W.  H 12  per  K.  W.  H. 

All  over  100  K.  W.  H 10  per  K.  W.  H. 

Five  per  cent  discount  on  all  bills  over  minimum,  if  paid  by  the  10th  of 
the  month. 

Commercial    Power, 

Minimum  rate,  per  H.  P.  up  to  5  H.  P $1 .00 

Over  5  H.  P $0.50         No  minimum  under. . .     $1.25 

First       100  K.  W.  H 12  per  K.  W.  H. 

AU  over  100  K.  W.  H 10  per  K.  W.  H. 

Five  per  cent  discount  on  all  bills  over  $1.25  if  paid  by  the  10th  of  the 
month. 

Street   Lighting, 

Thirty  per  cent  increase  in  street  lighting  service  over  the  old  rate  of 
$0.10  per  K.  W.  H. 

No  discount  allowed  on  street  lighting  bills. 

Protest  was  in  due  time  filed  thereto  on  behalf  of  the  City  of 
Maitland,  by  its  Mayor  and  in  consequence  thereof  the  Com- 
mission issued  its  suspension  order. 

A  hearing  was  had  before  a  member  of  the  Commission  at 
the  City  of  St.  Joseph,  Missouri,  on  June  29,  1921,  and  the  cause 
now  comes  on  regularly  before  the  Commission  for  determination. 

II. 

Applicant  purcha&es  its  current  from  the  Mound  City 
Electric  Light  and  Ice  Company  and  receives  same  at  the  town 
of  Maitland  by  a  transmission  line  connected  with  a  central 
energy  electric  plant  at  Mound  City,  Missouri.  Applicant  owns 
the  distribution  system  in  the  town  of  Maitland  and  thereover 
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supplies  electric  current  to  the  town  of  Maitland  and  the  inhab- 
itants thereof. 

Prior  to  March  20,  1921,  applicant  purchased  its  supply  of 
electric  energy  at  5^  cents  per  kilowatt  hour.  On  date  afore- 
said, our  Commission  issued  its  order  granting  general  rate 
increases  to  the  Mound  City  Electric  Light  and  Ice  Company 
(see  Case  Mo.  P.  S.  C.  No.  2793),  wherein  a  recital  appUcable  to 
the  present  applicant  stated  as  follows: 

'*It  further  appears,  however,  that  the  increased  rate  to  the  Craig  and 
Maitland  Companies  would  be  a  heavy  burden  upon  them  without  an  increase 
of  their  rates  to  their  patrons,  and  while  we  will  authorize  the  applicant  to 
put  the  other  rates  in  effect  on  the  effective  date  of  the  order  herein,  we  will 
postpone  the  effective  date  of  the  new  wholesale  rate  for  a  period  of  sixty  days 
thereafter,  so  that  the  Craig  and  Maitland  Companies,  if  desired,  may  apply 
for  an  increase  of  their  rates  to  their  patrons." 

III. 

[1]  The  evidence  to  support  a  base  rate  value  and  as  well 
the  operating  income  and  outgo  is  of  an  unsatisfactory  character. 
The  protestants  at  the  hearing  directed  the  major  portion  of  their 
complaints  against  the  inferior  service  furnished  by  applicant. 
From  a  careful  examination  of  the  whole  record  now  before  us 
we  conclude  that  a  tentative  value  of  $9,000  is  warranted  for 
the  purposes  oU  this  cause.  Likewise,  we  conclude  that  the 
operating  income  for  the  calendar  year  of  1920  was  $6,590.13 
and  contra  thereto  the  operating  expenses  were  $5,168.00,  leaving 
net  income  of  $1,422.13,  non-inclusive  of  any  depreciation 
charge. 

[2]  However,  the  foregoing  computation  is  predicated 
in  part  upon  the  former  existing  5 J  cents  kilowatt  hour  energy 
charge.  The  present  energy  charge  is  8 J  cents  per  kilowatt 
hour  and  involves  an  additional  yearly  operating  expense  of 
approximately  $1,968.46.  Had  applicant  been  required  to  meet 
this  new  energy  rate  for  the  year  1920,  it  would  have  had  a 
deficit  of  $546.33  below  operating  expenses.  We  calculate  that 
applicant's  proposed  rates  will  furnish  additional  yearly  revenue 
of  $1,120.32,  which  would  leave  a  yearly  net  income  of  $674.00 
to  cover  both  investment  return  and  provide  for  yearly  deprecia- 
tion. This  figured  upon  a  valuation  base  of  $9,000  would  allow 
about  seven  per  cent  as  a  combined  return. 

[3]  It  is  apparent  that  the  new  rates  will  noT provide  an 
unreasonable  return,  and  should  be  permitted  to  become  effec- 
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live  in  the  event  applicant  furnishes  its  consumers  a  reasonably 
satisfactory  service. 

[4]  The  evidence  taken  before  the  Commissioner  con- 
clusively shows  an  inferior  grade  of  service  in  Maitland.  Inferior 
service  from  public  service  utilities  is  certainly  enough  for  the 
public  to  bear  at  any  time,  but  when  coupled  therewith  an  in- 
crease of  rates  and  charges  is  demanded,  then,  the  existing 
situation  becomes  practically  unbearable. 

Divers  opinions  were  given  at  the  hearing  by  witnesses 
going  to  the  cause  of  the  defective  electric  service.  The  Com- 
mission has  caused  one  of  its  electric  experts  to  make  a  personal 
inspection  covering  the  whole  subject-matter  and  excerpts  from 
his  report  to  the  Commission  are  herein  set  forth,  which  are  self- 
explanatory. 

**At  the  hearing  in  the  above  st^'led  case  certain  testimony  was  introduced 
which  showed  poor  commercial  lighting,  power  service  and  street  lighting 
service,  especially  on  Saturday  evenings  on  the  Maitland  distribution  system. 
Certain  witnesses  testified  that  the  trouble  was  due  to  inadequate  generating 
facilities  at  the  central  station  at  Mound  City.  Other  witnesses  testified  that 
the  trouble  was  due  to  improper  voltage  at  the  Maitland  sub-station,  also  in- 
adequate distribution  system  at  Maitland. 

*'I  made  a  personal  inspection  of  the  generating  station  at  Mound  City, 
the  transmission  lines  between  Mound  City  and  Bigelow  and  Mound  City 
and  Maitland  and  of  the  distribution  system  at  Maitland,  Missouri,  and  wish 
to  make  the  following  report  and  recommendations  relative  to  same: 

Mound  City. 

"The  Mound  City  Electric  Light  and  Ice  Company  owns  a  steam  gene- 
rating plant  at  Mound  City. 

"1.  This  plant  consists  of  one  180  h.  p.  Heine  Boiler  rated  at  150  pounds 
pressure.  This  boiler  has  been  in  use  for  a  number  of  years,  is  in  first-class 
condition  and  has  been  carrying  the  load  very  satisfactorily  with  the  excep- 
tion of  peak  periods  which  usually  occur  on  Saturday  nights  during  the  fall 
and  winter  season. 

"2.  One  new  240  h.  p.  150  pound  pressure  Heine  Boiler  just  installed  and 
now  ready  for  firing.  This  new  boiler  has  a  capacity  enough  to  carry  the  peak 
load  and  the  company  should  experience  no  difficulty  in  boiler  capacity  from 
now  on. 

"3.  One  11  by  24  Murray  Corliss  120  R.  P.  M.  engine  belted  to  a  50 
K.  W.,  3-phase,  2,300-volt  Westinghouse  generator.  One  14  by  36  St.  Louis 
Corliss,  120  R.  P.  M.  steam  engine  belted  to  150  K.  W.  Allis  Chalmers  2,300- 
volt,  S-phase  generator.  The  above  machines  can  be  paralleled  and  with  proper 
steam  pressure  should  be  able  to  carry  the  peak  load  satisfactorily  at  all  times. 

"4.  In  connection  with  the  electric  generating  plant  the  company 
operates  a  15- ton  ice  machine  which  during  a  greater  part  of  the  year  is  run  in 
connection  with  the  electric  plant  and  receives  steam  from  the  same  boiler 
that  furnishes  steam  to  the  electric  generating  engines.  It  appears  that  this 
ice  machine  was  part  of  the  cause  of  low  steam  facilities  for  electric  generating 
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purposes.    With  the  present  increased  boiler  capacity  there  should  be  no  further 
trouble  from  this  source. 

**From  the  central  generating  plant  at  Mound  City,  transmission  lines 
extend  to  the  following  towns: 

West  Transmission  Line.     6,600'VolL 

Bigelow 300  population.  Craig 800  population. 

Fortesoue 200  population.  Rulo,  Neb 800  population. 

Maiiland, 

East  Transmission  Line.     ISfiOO  Volt. 

Maitland 900  population.         Graham 400  population. 

Skidmore 800  population. 

**The  East  line  extending  to  Maitland,  Skidmore  and  Graham  is  a  single 
phase  No.  6  copper  circuit  supplied  by  a  50  K.  V.  A.  transformer  at  Mound 
City.  The  energy  at  Maitland  is  supplied  through  a  25  K.  V.  A.  transformer 
located  in  a  small  sub-station  approximately  in  the  center  of  the  city  of  Mait- 
land. At  this  sub-station  the  voltage  is  stepped  down  to  2,300  volts  and  dis- 
tributed to  the  consumers  at  Maitland,  Missouri,  by  means  of  a  distribution 
system  of  average  type  and  condition. 

Power  Service. 

**There  was  considerable  complaint  relative  to  poor  power  service  at 
Maitland.  My  investigation  disclosed  the  fact  that  recently  the  large  motor 
users  have  been  very  well  satisfied  with  the  service  received,  the  company 
having  increased  the  voltage  at  Maitland  10  per  cent.  I  visited  the  three  large 
power  consumers  and  they  advised  that  the  service  as  given  at  present  is  very 
satisfactory ,  and  that  they  have  no  further  complaint,  and  that  if  they  continue 
receiving  such  quality  of  service  they  have  no  objection  to  an  increase  in  rates. 

Street   Lighting. 

"At  the  hearing  quite  a  bit  of  protest  was  made  to  poor  street  lighting  serv- 
ice. In  company  with  the  mayor,  one  of  the  aldermen  and  the  manager  of 
the  light  company,  I  made  a  close  inspection  of  the  street  lighting  circuit  and 
found  that  the  management  of  the  distribution  company  had  been  very  negli- 
gent in  allowing  five  street  lighting  fixtures  to  get  out  of  commission.  We  also 
found  that  the  street  lighting  circuit  is  improperly  designed  in  that  it  is  not 
equipped  with  sufficient  transformer  capacity.  An  additional  transformer  was 
recommended  and  its  location  suggested,  and  the  management  of  the  light 
company  promised  to  order  an  additional  transformer  at  once,  and  to  have  same 
installed  at  an  early  date.  This  will  no  doubt  alleviate  any  further  trouble 
relative  to  poor  street  lighting  service. 

*'The  arrangement  for  street  lighting  service  at  Maitland  is  on  the  kilo- 
watt-hour basis,  the  company  furnishing  the  circuit  and  fixtures  and  the  city 
furnishing  the  lamps.  I  found  several  old  style  and  inefficient  lamps  in  the 
street  lighting  circuit  and  recommended  to  the  mayor  that  he  equip  the  entire 
circuit  with  modern  type  C  street  lamps.  This  he  promised  to  do  which  will 
insure  still  further  increased  economy  in  street  lighting  service. 

"A  close  examination  of  the  sub-stations  and  switchboard  facilities  at 
Maitland  shows  that  the  management  has  not  used  th^  b^st  methods  in  taking 
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care  of  such  equipment.  I  found  that  the  company  had  not  provided  a  high 
voltage  disconnecting  switch  at  the  Maitland  sub-station.  I  recommended 
that  a  switch  of  the  type  referred  to  above  be  installed  at  once  and  I  had  the 
assurance  of  the  company  that  they  would  do  so.  They  also  promised  to 
clean  up  and  put  in  proper  condition  their  sub-station  and  switchboard  appa- 
ratus." 

[6]  The  Commission  will  permit  the  new  rates  to  become 
effective  as  of  August  15,  1921,  for  a  period  of  thirteen  months 
with  our  usual  jurisdictional  reservation.  Whether  or  not  the 
applicant  will  be  permitted  to  continue  to  receive  the  benefit  of 
the  increased  rates  will  depend  upon  it  bringing  its  electric 
service  up  to  a  reasonably  satisfactory  condition. 

[6]  Failure  so  to  do  will  be  construed  as  cause  for  the 
Commission  to  annul  its  order  granting  the  rate  increase. 

[7]  Among  a  general  overhauling  of  the  distribution  system 
by  applicant,  the  following  specific  improvements  are  required 
as  a  condition  precedent  to  a  continuation  of  the  new  rates, 
viz.: 

1.  That  it  immediately  repair  and  put  in  first-class  condi- 
tion certain  poles  and  cross-arms  that  now  are  in  need  of  repair- 
ing. 

2.  That  within  sixty  days  from  the  effective  date  hereof 
it  install  an  additional  transformer  properly  located  in  the  present 
parallel  street  lighting  circuit. 

3.  That  applicant  immediately  remove  all  household 
furniture  and  rubbish  from  its  sub-station  and  put  same  in  first- 
class  condition.  • 

4.  That  on  or  before  November  1,  1921,  the  applicant 
will  file  with  the  Commission  a  written  report  showing  full 
compliance  with  all  requirements  herein. 

An  order  will  issue  in  harmony  herewith. 
All  concur. 

ORDER. 

It  appearing  that  on  May  5,  1921,  the  Maitland  Electric  Light  and  Power 
Company  filed  a  proposed  schedule  of  electric  rates  applicable  to  its  consumers 
in  the  city  of  Maitland,  Missouri,  said  schedule  being  its  P.  S.  C.  Mo.  No.  2, 
cancelling  its  P.  S.  C.  Mo.  No.  1;  and  on  May  12,  1921,  mayor  G.  E.  Gelvin  of 
Maitland,  filed  a  protest  against  the  said  increased  rates,  and 

It  further  appearing  that  a  hearing  was  held  at  St.  Joseph,  Missouri,  on 
the  29th  day  of  June,  1921,  and  that  the  Commission  thereafter  sent  one  of 
its  experts  to  make  an  investigation  of  service  conditions  at  Maitland,  a  report 
of  such  investigation  being  filed  in  this  case,  and  the  Commission  on  this  date 
made  and  filed  its  report  containing  the  facts  and  conclusions  in  this  matter, 
which  report  is  hereby  referred  to  and  made  a  part  hereof, 
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It  is,  now,  upon  the  evidence  and  after  due  deliberation, 

Ordered:  1.  That  the  Maitland  Light  and  Power  Company  be  and  is 
hereby  permitted  to  put  into  effect  on  August  15,  1921,  the  rates  and  charges 
as  contained  on  the  tariff  sheets  hereinbefore  described. 

Ordered:  2.  That  any  and  all  increases  of  rates  and  charges  herein 
authorized  or  permitted  shall  remain  in  effect  for  a  period  of  thirteen  (13) 
months  only  from  and  after  the  effective  date  of  this  order,  at  the  end  of  which 
period  of  thirteen  (13)  months  such  increases  of  rates  and  charges  shall,  without 
further  order,  cease,  and  the  rates  and  charges  of  said  Maitland  Laght  and 
Power  Company  for  the  service  herein  described,  shall  be  reduced  and  restored 
by  said  Company  to  the  rates  and  charges  now  on  file  and  charged  by  said 
Company:  Provided,  that  the  Commission  may  hereafter  by  further  order 
continue  such  increases  of  rates  and  charges  for  another  or  further  period  or 
otherwise  change  or  modify  the  rates  and  charges  of  said  Company. 

Ordered:  3.  That  the  Maitland  Light  and  Power  Company  immedi- 
ately repair  and  put  in  first-class  condition  certain  poles,  cross-arms  and  street 
lighting  brackets  that  are  now  in  need  of  repairing. 

Ordered:  4.  That  within  sixty  days  from  the  effective  date  hereof  the 
Maitland  Light  and  Power  Company  install  an  additional  transformer  properly 
located  in  the  present  parallel  street  lighting  circuit. 

Ordered:  5.  That  the  Maitland  Light  and  Power  Company  immediately 
remove  all  household  furniture  and  rubbish  from  its  sub-station  in  the  City  of 
Maitland,  and  put  switchboard  and  other  electrical  devices  contained  therein, 
in  first-class  operating  condition. 

Ordered:  6.  That  the  Maitland  Light  and  Power  Company  on  or  before 
November  1,  1921,  file  with  this  Commission  a  written  rei>ort  showing  full 
compliance  of  all  requirements  herein. 

Ordered:  7.  That  the  Maitland  Light  and  Power  Company  be  required 
to  keep  a  full  and  accurate  account  of  all  the  revenues  and  expenses  of  the  plant 
and  file  with  this  Commission  on  or  before  September  1,  1922,  a  full  and  com- 
plete verified  report  thereof,  which  report  shall  cover  the  operation  of  the 
electric  business  for  the  year  ending  August  15,  1922,  under  the  increased 
rates  and  charges  as  herein  authorized,  and  shall  be  in  addition  to  any  other 
reports  required  by  law;  and  that  the  Commission  fully  retain  jurisdiction  of  the 
parties  and  subject-matter  hereof  to  continue,  change  or  modify  the  rates  and 
charges  of  the  said  Maitland  Light  and  Power  Company  at  any  time  after  the 
effective  date  of  this  order. 

Ordered:  8.  That  this  order  shall  take  effect  on  this  date  and  that  the 
Secretary  of  the  Commission  shall  forthwith  serve  upon  the  Maitland  Light 
and  Power  Company  a  certified  copy  of  this  order  and  that  the  said  Company 
within  ten  days  after  the  effective  date  hereof  notify  the  Commission  in  the 
manner  prescribed  in  Section  25  of  the  Public  Service  Commission  law,  whether 
the  terms  of  this  order  are  accepted  and  will  be  obeyed. 
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In  the  Matter  of  the  Complaint  of  O.  B.  CANTWELL  v.  BUCK- 
LIN ELECTRIC  LIGHT  AND  POWER  COMPANY. 


Case    No.  2617. 
Submitted  August  1,  1920.  Decided  August  10,  1921. 


1     Commission:    Jurisdiction:    Restitution  for  alleged  excessive  charges. 

The  Commission  has  no  jurisdiction  over  an  action  to  recover  money 
paid  under  an  alleged  excessive  rate  schedule  when  such  schedule  was  law- 
fully on  file  with  the  Commission,  comparably  reasonable  on  its  face. 

G.  L.  Joyce  for  complainant. 
H.  A.  Spradling  for  defendant. 


REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION. 

I. 

This  cause  is  before  the  Commission  bottomed  upon  two 
subject  matter  divisions,  viz.: 

(a)  That  for  about  two  years  immediately  prior  to  the 
fihng  date  of  the  complaint  the  defendant  had  over-charged  the 
complainant  during  each  and  every  month  thereof,  for  electric 
current  in  the  sum  of  $59.50 — in  the  aggregate  $1,420; 

(b)  That  during  said  period  above  mentioned  the  defend- 
ant failed,  for  a  continuous  period  of  twenty-two  days,  to  furnish 
the  complainant  electric  service  to  the  damage  of  the  complain- 
ant in  the  aggregate  of  $800. 

The  prayer  of  the  complainant  is  that  our  Commission  order 
restitution  by  the  defendant  in  the  sum  of  $2,220. 

The  defendant  operates  a  6,600  volt  transmission  line  from 
Marceline  to  Bucklin,  this  State.  The  complainant  operates  a 
coal  mine  in  close  proximity  to  the  said  transmission  line  and 
receives  electric  current  therefrom  for  use  in  the  coal  mines. 

The  defendant  purchases  its  electric  current  from  the  city 
of  Marceline  at  4J  cents  per  kilowatt  hour  and  charges  the  com- 
plainant therefor,  (a)  a  demand  charge  of  $1.00  a  month  per 
horse  power  of  connected  load,  and  (b)  5  cents  per  kilowatt 
hour  for  all  current  used.  Digitized  by VnOOgle 


532  IN  RE  CITY  OF  HIGGINSVILLE. 

11    MO.  P.  S.  C. 


11. 

[1]  The  controlling  vice  of  the  complainant's  position, 
assuming  for  the  purposes  hereof  that  he  has  a  meritorious  cause 
of  action,  is  that  he  has  applied  to  the  wrong  forum. 

The  evidence  shows  that  during  all  times  covering  com- 
plainant's complaint  the  defendant  was  charging  only  the  rates 
lawfully  on  file  with  this  Commission.  Whether  or  not  the  com- 
plainant would  have  a  cause  of  action  in  a  court  of  competent 
jurisdiction  we  express  no  opinion.  We  find  defendant's  schedule 
of  rates  lawfully  on  file,  comparably  reasonable  upon  their  face, 
and  an  order  will  issue  dismissing  the  complaint. 

ORDER. 

This  cause  being  at  issue  upon  complaint  and  answer  and  having  been 
duly  heard,  argued  and  submitted,  and  full  investigation  of  the  matters  and 
things  involved  having  been  heard,  and  the  Commission  having  this  day  filed 
a  report  containing  its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof. 

Now,  upon  the  evidence  in  this  case  and  after  due  deliberation,  it  is 

Ordered:  1.  That  the  application  and  complaint  herein  be  and  they 
are  hereby  denied  and  the  case  dismissed. 

Ordered:  2.  That  this  order  be  in  full  force  and  effect  on  and  after 
August  25,  1921. 

Ordered:  3.  That  the  Secretary  of  the  Commission  shall  forthwith 
serve  upon  parties  hereto  a  certified  copy  of  the  report  and  order  herein. 


In  the  Matter  of  the  Suspension  of  the  Proposed  Increase  of 
Electric  Rates  at  Higginsville,  Mo. 

In  the  Matter  of  the  AppUcation  by  the  CITY  OF  fflGGINS- 
VILLE  to  Increase  the  Charges  for  Electricity  furnished  to 
the  City  of  Corder. 


Cases  No8.  280S  and  £997, 
Submitted  July  7,  1921.  Decided  August  IB,  1921, 


1  Return:  Gross  revenues:  Municipal  plant:  Street  lighting.  In  order  to 
arrive  at  the  true  effect  of  present  rates  or  adjustments,  the  cost  of  street 
lighting  having  been  included  in  the  operating  expenses  of  a  municipal 
plant,  either  the  cost  of  street  lighting  should  be  deducted  from  the  ex- 
penses for  the  given  period  or  a  reasonable  sum  should  be  added ^Or the 
revenues  therefor.  '^'  '^^    ^  o 
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2  Return:    Operating  expenses:    Replacements:    Deferred  maintenance. 

An  item  embracing  replacements  and  deferred  maintenance  should  not  be 
charged  to  operation. 

3  Rates:  Municipal  plant:  Increase:  Factors  determining:  Affected  by 
service.  The  best  method  to  insiire  a  continuance  of  improved  service 
at  a  lower  cost  of  operation  is  to  allow  a  reasonable  increase  in  rates. 

4  Return:  Depreciation:  Reasonableness:  Allowance.  Increased  rates 
yielding  $5,361  for  depreciation  and  return,  or  approximately  11%  upon 
a  valuation  of  the  electric  department  of  $49,000,  authorized. 

5  Rates:  Mtmicipal  plant:  Affected  by  contract:  Power  of  Commission 
to  alter.  The  Commission  has  power  to  change  rates  iixed  by  contract 
between  a  municipal  plant  and  a  neighboring  city. 

6  Rates :  Reasonable  maTimum :  Power  of  Commission  to  prescribe.  The 
Commission,  in  prescribing  reasonable  maximum  rates,  as  empowered 
under  Section  82,  P.  S.  C.  law,  does  not  undertake  to  reform  the  contract 
between  the  parties. 

7  Commission:  Delegation  of  power  to  by  the  state :  Reasonable  maximum 
rate:  Contract.  The  right  of  the  state  to  prescribe  reasonable  maximum 
rates  is  not  abridged  by  a  contract  between  the  parties.  The  Public 
Service  Commission  law  directs  the  manner  in  which  that  right  shall  be 
exercised  by  the  Commission. 

8  Rates:  Mtmicipal  plant:  Contract:  Increase:  Factors  determining: 
Cost  of  operation.  A  municipal  electric  plant  permitted  to  increase  present 
contract  rates,  less  than  the  cost  of  generating  current,  20  %,  constituting 
an  additional  charge  of  approximately  $400  annually. 

Jas.  P.  Chinn  for  applicant. 
A,  Z,  Patterson  for  protestants. 

REPORT  OF  THE  COMMISSION. 
BY  THE  COMMISSION. 

The  City  of  Higginsville  in  this  state  owns  and  operates  a 
water  system  for  supplying  water  to  the  inhabitants  thereof  and 
also  owns  and  operates  an  electric  plant  and  distribution  system 
and  supplies  electricity  to  those  residing  in  and  near  the  city, 
and  to  the  nearby  city  of  Corder. 

The  city  of  Higginsville,  which  will  be  referred  to  herein  as 
the  "city,'*  filed  a  tariff  or  schedule  carrying  higher  rates  for 
electric  service.  The  effective  date  of  said  schedule  was  sus- 
pended for  the  investigation  of  the  reasonableness  of  the  rates 
named  therein.     Case  No.  2803. 

The  City  also  filed  an  application  to  increase  the  rates 
charged  for  electricity  furnished  by  it  to  the  city  of  Corder. 
Case  No.  2997.  Both  cases  were  heard  together  ^and^wjU  be 
considered  in  this  report. 


[etner^ana  win 
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II. 

Electric  Rates  at  Higginsville. 

Petitions  which  had  been  signed  by  a  large  number  of 
citizens  were  filed  in  opposition  to  changing  the  electric  rates 
at  Higginsville.  A  hearing  was  held  and  the  evidence  was  heard 
at  the  office  of  the  Commission  on  the  20th  day  of  June,  1921. 
Briefs  were  filed  in  behalf  of  the  city  and  the  protestants. 

The  city  was  authorized  to  charge  higher  rates  for  elec- 
tricity effective  the  1st  day  of  September,  1919.  The  monthly 
rates  now  in  force  vary  from  12c  per  kilowatt  to  6c  for  electricity 
for  lighting  and  from  6c  to  5c  for  electricity  for  power.  The 
rates  proposed  are  15c  to  12c  per  kilowatt  for  lighting  with 
minimum  charge  of  $1.35,  and  from  12c  to  9c  per  kilowatt  for 
power.  Higher  rates  are  proposed  for  both  power  and  light  for 
those  served  outside  the  city  limits.  . 

The  city  claims  that  its  electric  system  is  worth  $49,461. 

Since  the  hearing  the  city  has  submitted  exhibits  showing 
its  estimate  of  the  additional  annual  revenue  to  be  derived  from 
the  proposed  rates  as  follows: 

From  lighting  consumers , $4 ,381 .  28 

From  power  consumers 3 ,444.51 

Total $7,825.79 

The  city  contends  that  both  its  water  and  electric  business 
have  been  and  are  now  operated  at  a  loss  and  that  the  time  has 
arrived  when  both  departments  must  be  maintained  and  operated 
from  the  rates  charged  for  service.  See  page  5,  city's  exhibit 
No.  2.  The  operating  expenses  of  the  city's  electric  department 
as  shown  by  the  city's  exhibit  No.  2,  page  5,  for  the  year  ended 
the  30th  day  of  November,  1920,  was  $23,036.41,  without 
including  depreciation,  and  the  revenues  received  for  the  same 
period  from  all  sources  was  $22,018.67.  Certain  operating  ex- 
penses common  to  both  electric  and  water  departments  were 
allocated  on  a  basis  of  approximately  20%  to  the  water  depart- 
ment which  is  reflected  in  the  foregoing.  Estimated  cost  of 
fuel  for  pumping  sewage  was  also  deducted. 

[1  ]  The  city  maintains  seventy-seven  street  lights  for  which 
it  furnishes  electricity.  Sixty-one  of  the  street  lights  are  of  two 
hundred  and  fifty  candle  power  and  the  remaining  sixteen  are 
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of  six  hundred  candle  power.  The  Mayor  testified  that  he  esti- 
mated the  cost  of  the  street  lighting  two  years  ago  at  $3,600  or 
$3,800  per  annum.  The  cost  of  the  street  lighting  is  included  in 
the  operating  expenses  as  given  above,  but  nothing  was  added 
to  the  revenues  for  the  street  lighting.  Either  the  cost  of  the 
street  lighting  should  be  deducted  from  the  expenses  for  the 
given  period  or  a  reasonable  sum  should  be  added  to  the  revenues 
therefor  in  order  to  arrive  at  the  true  effect  of  the  present  rates 
or  of  adjustments  to  be  made  in  the  same.  The  estimated  con- 
sumption of  electricity  during  a  year  by  the  street  lighting  was 
39,600  kilowatts  as  compared  with  a  total  output  delivered 
during  the  same  period  of  351,477  kilowatts.  Adding  $3,000 
as  a  reasonable  charge  for  the  street  lighting  as  maintained  by 
the  city  results  in  recasting  the  figures  given  above  for  the  year 
ended  the  30th  day  of  November,  1920,  as  follows: 

Revenues  from  electric  department $25 ,018 

Expenses  of  electric  department 23 ,036 

For  depreciation  and  return $1 ,982 

For  the  purposes  of  this  case  it  is  considered  that  the  present 
rates  on  the  basis  of  the  expenditures  for  the  year  ended  on  the 
30th  day  of  November,  1920,  will  yield  $1,982  above  operating 
expenses.  Hence,  the  conclusion  is  reached  that  the  additional 
annual  revenue  of  $7,825  to  be  derived  from  the  new  rates  as 
proposed  would  be  excessive.  The  Commission,  therefore,  holds 
that  the  new  electric  rates  as  proposed  by  the  city  are  un- 
reasonably high  and  the  city  will  not  be  permitted  to  charge  the 
same. 

[2]  It  does  not  follow  that  the  city  is  not  entitled  to  some 
additional  revenue.  The  city  filed  an  exhibit  which  estimated  the 
operating  cost  of  its  electric  department  for  the  coming  year 
with  fuel  at  $5.50  per  ton  to  be  $27,060.  At  least,  $3,000  should 
be  deducted  therefrom  as  embracing  replacements  and  deferred 
maintenance  improperly  charged  to  operation,  which  leaves 
$24,060  to  be  compared  with  the  estimated  annual  revenue  from 
the  present  rates  of  $25,018  and  which  would  leave  $958  for 
annual  depreciation  and  return  from  the  present  rates,  and  which 
is  not  enough. 

[3-4]  The  charges  made  against  the  city  of  inefficient 
operation  and  bad  service  in  the  past  stand  admitted.  The 
service   has  been  much  improved  and  the  ^S1?  %r^&t)eration 
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reduced,  due  to  improved  methods  and  the  Commission  finds 
that  the  best  method  to  insure  a  continuance  of  such  improved 
conditions  is  to  allow  a  reasonable  increase  in  rates.  The  rates 
now  charged  by  the  city  are  less  than  usually  charged  by  privately 
owned  plants  under  like  circumstances.  An  increase  in  the 
present  rates  of  20%  including  rate  for  current  sold  to  Corder 
and  excepting  street  lighting,  will  add  $4,403.60  to  the  annual 
revenue  of  the  city  from  its  electric  business  and  yield  $5,361 
to  the  city  for  depreciation  and  return,  which  is  approximately 
1 1  %  upon  a  valuation  of  the  electric  department  of  $49,000,  as 
claimed  by  the  city.  In  other  words,  the  city  will,  after  making 
the  adjustment  of  the  foregoing  sum  for  street  lighting  as  indi- 
cated herein,  have  in  cash  $2,361  above  operating  expenses  and 
will  have  received  the  benefit  of  the  street  lighting  at  an  esti- 
mated cost  of  $3,000. 

III. 

Rate  for  Electricity  Sold  to  Corder. 

The  cities  of  Higginsville  and  Corder  entered  into  a  con- 
tract on  the  19th  day  of  May,  1915,  whereby  the  city  of  Higgins- 
ville undertook  to  furnish  electricity  to  the  city  of  Corder  to 
be  delivered  at  Higginsville  to  the  line  of  the  other  city  for  a 
period  of  ten  years  at  the  following  rates: 

For  first  1,000  kilowatt  hours  per  month 5o  per  kilowatt  hour. 

For  all  over  1,000  kilowatt  hours  per  month 4.5c  per   kilowatt   hour. 

Same  to  be  measured  at  the  switchboard  at  Higginsville. 

The  reason  urged  by  the  city  for  increased  rates  for  current 
sold  to  Corder  is  the  greatly  increased  cost  of  manufacturing 
said  electrical  current.  The  city  contends  that  the  cost  of  gener- 
ating said  current  at  the  switchboard  is  5.8c  per  kilowatt  and 
is  in  excess  of  the  contract  price. 

[5]  The  city  of  Corder  filed  a  demurrer  to  the  complaint 
and  made  no  other  defense.  By  its  demurrer  the  city  of  Corder 
took  the  position  that  the  Commission  had  no  authority  to  change 
the  rates  named  in  the  contract.  The  said  contention  of  the 
city  of  Corder  is  made  untenable  by  the  rulings  of  our  Supreme 
Court  in  the  cases  of  State  ex  rel.  Sedalia  vs.  Public  Service 
Commission,  275  Mo.  201;  Kansas  City  Nut  &  Bolt  Co.  vs. 
Kansas  City  Light  and  Power  Co.,  275  Mo.  529.^  ^^^^^8^^ 
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[6]  The  Commission  does  not  undertake  to  reform  the 
contract  between  the  two  cities  for  electric  service.  The  Com- 
mission prescribes  reasonable  maximum  rates  to  be  charged  by 
the  city  of  Higginsville  to  Corder  for  whatever  service,  if  any, 
may  be  desired  by  the  city  of  Corder.  Section  82,  Public  Service 
Commission  law. 

[7]  The  right  of  the  State  to  prescribe  such  rates  was  not 
abridged  by  the  contract  between  the  parties.  The  Public 
Service  Commission  law  directs  how  that  right  shall  be  exercised 
by  the  Commission. 

[8]  The  evidence  indicates  that  the  rates  named  in  the 
contract  are  less  than  the  cost  of  generating  the  current.  As 
indicated  in  the  foregoing  paragraph,  the  Commission  holds 
that  the  city  should  be  permitted  to  increase  the  present  rates 
for  electricity  sold  to  Corder  20%  which  will  constitute  an  addi- 
tional charge  of  approximately  $400  annually. 

An  order  will  issue  in  accordance  with  the  foregoing. 

All  concur  except  Kurtz,  Chairman,  and  McIndoe,  Com- 
missioner, absent. 

ORDER. 

Cases  Nos.  2803  and  2997  as  set  out  above  having  been  duly  heard  and 
submitted,  and  the  Commission  having  made  and  filed  on  the  date  hereof  a 
report  in  writing  containing  its  findings  and  conclusions  herein,  which  said 
report  is  hiBreby  made  a  part  hereof,  it  is,  therefore, 

Ordered:  1.  That  the  rates  now  charged  by  the  city  of  Higginsville  for 
electricity  supplied  by  it  including  that  sold  to  the  city  of  Corder  are  un- 
reasonably low. 

Ordered:  2.  That  rates  20%  in  excess  of  the  rates  now  charged  by  the 
city  of  Higginsville  for  electricity,  including  that  furnished  to  the  city  of 
Corder,  are  reasonable  maximum  rates  to  be  charged  by  the  said  city  of  Higgins- 
ville when  the  city  shall  have  filed  a  schedule  containing  said  rates  and  the 
same  has  been  approved  by  this  Commission  after  the  effective  date  of  this 
order. 

Ordered:  3.  That  any  and  all  increase  of  rates  and  charges  authorized 
or  permitted  by  this  order  shall  remain  in  effect  for  a  period  of  thirteen  (13) 
months  only,  from  and  after  the  date  of  the  approval  by  this  Commission  of  a 
schedule  carrying  such  higher  rates  and  at  the  end  of  which  period  of  thirteen 
(13)  months  such  increase  of  rates  and  charges  shall,  without  further  order, 
cease  and  the  rates  and  charges  of  the  city  of  Higginsville  for  electricity  shall 
then  be  reduced  and  restored  by  said  city  to  the  rates  and  charges  now  on  file 
and  charged  by  it:  Provided,  that  the  Commission  may  hereafter,  by  further 
order,  continue  such  increase  of  rates  and  charges  for  another  or  further  period 
or  otherwise  change  or  modify  the  rates  and  charges  of  said  city. 

Ordered:  4.  That  the  city  of  Higginsville  be  required  to  keep  a  full  and 
accurate  account  of  the  revenues  and  expenses  of  its  electric  plant  and  file 
with  this  Commission  at  the  end  of  twelve  months  from  the  effective  date  of 
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said  rates,  a  full  and  complete  verified  report  which  said  report  shall  cover 
the  operation  of  the  electric  business  for  the  preceding  year  under  the  rates 
hereby  authorized  and  shall  be  in  addition  to  any  other  reports  required  by 
law;  and  that  the  Commission  fully  retain  jurisdiction  of  the  parties  and  sub- 
ject-matter hereof  to  continue,  change  or  modify  the  rates  and  charges  of  the 
city  of  Higginsville  at  an>  time  after  the  eflfective  date  of  this  order. 

Ordered:  5.  That  this  order  shall  take  effect  on  the  Ist  day  of  September, 
1921,  and  that  the  Secretary  of  the  Commission  shall  forthwith  serve  upon  the 
city  of  Higginsville,  the  city  of  Corder  and  A..  Z.  Patterson,  attorney  of  record 
for  the  protestants,  certified  copy  of  the  report  and  order  herein. 


SUPPLEMENTAL  ORDER  NO.  1.* 

The  Commission  having  on  August  12,  1921,  issued  its 
order  in  the  above  styled  cases,  which  order  among  other  things, 
contained  the  following  under  ORDERED:     2: 

Ordered:  2.  That  the  rates  20%  in  excess  of  the  rates  now  charged  by 
the  city  of  Higginsville  for  electricity,  including  that  furnished  to  the  city  of 
Corder,  are  reasonable  maximum  rates  to  be  charged  by  the  said  city  of 
Higginsville  when  the  city  shall  have  filed  a  schedule  containing  said  rates  and 
the  same  has  been  approved  by  this  Commission  after  the  eflfective  date  of 
this  order. 

It  now  appearing  to  the  Commission  that  the  city  of  Higgins- 
ville, through  its  mayor,  having  filed  its  P.  S.  C.  Mo.  No.  3, 
cancelling  its  P.  S.  C.  Mo.  No.  2,  the  same  being  its  schedule  of 
electric  rates  for  service  furnished  to  the  city  of  Higginsville, 
Missouri,  and  to  the  city  of  Corder,  Missouri,  which  schedule 
contained  maximum  rates  20%  in  excess  of  the  rates  now  charged 
by  the  city  of  Higginsville  for  electricity. 

It  is,  therefore,  after  due  deliberation 

Ordered:  1.  That  the  city  of  Higginsville  be  permitted  to  file  its  P.  S.  C. 
Mo.  No.  3,  cancelling  its  P.  S.  C.  Mo.  No.  2,  said  schedule  containing  its  man- 
mum  rates  for  commercial  lighting  and  power  service  at  Higginsville,  Missouri; 
also  its  power  sheet  for  wholesale  power  furnished  to  Corder,  Missouri,  with 
effective  date  September  1,  1921. 

Ordered:  2.  That  this  order  shall  take  effect  on  the  first  day  of  Septem- 
ber, 1921,  and  that  the  Secretary  of  the  Commission  shall  forthwith  serve 
upon  the  city  of  Higginsville,  the  city  of  Corder  and  A.  Z.  Patterson,  attorney 
of  record  for  the  protestants,  a  certified  copy  of  this  order. 


♦Dated  and  effective  September  1,  1921. 
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In  the  Matter  of  the  Suspension  of  Proposed  Commercial 
Lighting  Rates^  Charges  and  Rules  of  the  EDINA  LIGHT 
COMPANY,  at  Edina,  Missouri, 


Case   No.  1772,* 
Submitted  July  21,  1921.  Decided  August  22,  1921. 


1  Rates:  Service  charge:  Kilowatt  hour  metered  service.  Present  rate 
schedule  reduced  by  diminishing  service  charge  one-half,  and  kilowatt 
hour  in  all  metered  service  by  one-half  cent. 

2  Rates:  Minimum  charge:  Service  charge.  The  filing  of  a  minimum 
charge  of  $1.00  per  month,  inclusive  of  service  charge  of  25  cents  per 
month,  permitted. 

3  Return:  Depreciation:  Allowances.  Available  income  of  $3,301.98  for 
return  and  depreciation  on  a  base  value  of  $27,300,  approved. 

F.  H.  McCullough  and  L.  A.  Nickell  for  applicant. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— On  March  18,  1920,  this 
Commission  issued  its  order  in  the  above  styled  case  granting 
the  Edina  Light  and  Power  Company  for  a  thirteen  months' 
period,  increased  rates  for  electric  service  as  follows: 

COMMERCIAL  LIGHTING. 

Meter  Rate: 

First  20  K.  W.  H.  used  per  month,  per  K.  W.  H 15Hc 

AD  in  excess  of  20  K.  W.  H.  used  per  month,  per  K.  W.  H 14^0 

Service  charge,  per  month 50o 

Flat  Rate: 

Present  rate  plus  a  surcharge  of  10%. 

COMMERCIAL  POWER. 

First   10  K.  W.  H.  per  H.  P.  of  connected  load,  per  K.  W.  H lOc 

Next  20  K.  W.  H.  per  H.  P.  of  connected  load,  per  K.  W.  H 8o 

All  in  excess  of  30  K.  W.  H.  per  H.  P.  of  connected  load,  per  K.  W.  H.  6c 

Minimum  bill  per  month  per  H.  P.  connected  load $1 .00 

Accounts  not  paid  by  the  15th  of  the  month  following  the  month  during 
which  the  service  was  rendered  will  be  subject  to  a  penalty  of  10  %. 

Digitized  by  CjOOQIC 
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The  above  rates  were  made  effective  April  1,  1920,  and  on 
date  of  expiration  of  the  thirteen  months'  period  the  same  rates 
were  extended  by  supplemental  orders  to  and  including  Sep- 
tember 1,  1921. 

In  the  original  order  in  this  case,  dated  March  18,  1920,  the 
Commission  used  the  following  language: 

''The  Commission  is  not  unmindful  of  the  fact  that  the  rates  provided  for 
are  high.  It  has  used  due  caution  before  granting  financial  relief  in  this  case, 
by  sending  one  of  its  best  experts  to  examine  the  books  of  entry  of  applicant. 
We  find  the  operation  of  the  plant  to  be  surrounded  with  reasonable  economies, 
but  losing  money  daily.  Such  a  condition  cannot  continue,  or  the  people  of 
Edina  will  soon  be  without  electric  service." 

On  July  21,  1921,  a  hearing  was  had  before  the  Commission 
for  the  purpose  of  investigating  whether  or  not  these  rate3  should 
be  continued.  At  the  hearing  the  applicant  filed  a  report  of 
revenues  and  expenses  incident  to  its  Edina  Plant  as  follows: 


REPORT   OF   OPERATING   EXPENSES   AND    REVENUES   OF   THE 
EDINA  LIGHT  COMPANY. 

From  July  1st,  1920,  to  June  30th,  1921.     "Edina  only.** 

Revenues: 

Commercial  flat  rate,  business $89. 10 

.    Commercial  flat  rate,  residence 42.90 

Commercial  meter  rate,  business 4 ,  151 .  60 

Commercial  meter  rate,  residence 7,611 .08 

Municipal  lighting 2,364.03 

Power  meter  rate 2 ,548.91 

Power  flat  rate 48.00 

Stoves,  meter  rate 167.34 

$17,022.96 

Expenses: 

Labor  and  superintendence $2,912.46 

Materials  and  supplies 1 ,430.99 

Fuel,  coal 5,030.40 

Lubricating  oils 137 .  87 

General  expenses 1 ,474 .  51 

Taxes 153.13 

Insurance 523 .  99 

Distillate  oil 440.51 

$12,103.86 

The  present  existing  schedule  of  rates  of  applicant  has  at 
all  times  been  viewed  by  the  Commission  as  being  somewhat 
excessive,  and  in  many  respects  out  of  line  when  analyzed  from  a 
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comparable  basis  with  existing  electric  rates  in  other  cities  of 
our  state  fairly  comparable  with  the  city  of  Edina. 

The  applicant  is  now  and  has  been  for  the  last  year  engaged 
in  building  up  a  central  energy  plant  at  Edina  by  conistructin^ 
electric  transmission  lines  to  many  of  the  small  towns  within  a 
reasonable  mileage  radius  of  Edina.  Such  a  policy  is  to  be  com- 
mended, as  it  argues  well  for  the  future  to  insure  to  the  citizens 
of  Edina  an  efficient,  continuous  electric  service. 

The  Commission  wishes  to  lend  every  reasonable  assistance 
to  maintain  applicant's  entire  electric  plant  as  a  prosperous 
going  concern. 

It  is  obvious  that  it  is  only  a  matter  of  time  in  the  near 
future  when  our  Commission  will  necessarily  have  to  find  a 
permanent  rate  base  value  of  this  entire  property. 

For  the  purposes  of  the  instant  case  we  must  of  necessity 
confine  our  investigation  to  the  central  plant  equipment  with 
distribution  system  as  applicable  only  to  the  city  of  Edina. 

To  reach  this  conclusion  we  are  compelled  to  make  an  equi- 
table allocation  between  the  electric  and  ice  business  of  the 
applicant  and  as  well  allocation  of  operating  expenses  incident  to 
the  city  of  Edina  and  a  newly  constructed  transmission  lines  now 
in  active  operation. 

The  Commission  again,  for  the  purposes  of  this  case,  to 
make  division  between  operating  expenses  covering  the  electric 
and  ice  business  of  the  applicant,  will  use  the  percentage  alloca- 
tion as  recommended  by  our  accounting  department  when  an 
audit  was  made  of  applicant's  books  at  the  time  this  caUse  was 
before  the  Commission  on  March  18,  1920. 

The  evidence  now  before  us  shows  that  applicant  has  allo- 
cated operating  expense  by  charging  70%  against  Edina  and  30% 
against  transmission  lines.  For  the  purposes  of  the  present  case 
we  will  accept  this  allocation  and  we  have  Ukewise  allocated 
additions  to  central  plant  equipment. 

The  Commission  had  hoped  to  be  able  to  completely  elimi- 
nate the  50c  service  charge  at  this  time,  but  we  do  not  find  the 
facts  to  warrant  us  in  reaching  that  conclusion. 

[1-2  ]  After  a  careful  analysis  of  all  the  evidence  now  before 
the  Commission  we  have  concluded  that  applicant's  present 
schedule  should  be  reduced  to  the  extent  of  one-half  of  the  service 
charge  and  also  diminished  by  one-half  cent  per  kilowatt-hour 
in  all  classified  metered  service.     We  will,  however,  permit  the 
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filing  of  a  minimum  charge  of  $1.00  per  month  which  will  be 
inclusive  at  all  times  of  the  new  service  charge  of  25c  per  month. 

We  calculate  a  yearly  reduction  of  operating  revenue  of 
approximately  $1,600.00.  This  reduction,  however,  is  subject  to 
compensations  from  the  new  minimum  charge  $1.00  per  month 
and  such  operating  economies  as  applicant  may  be  able  to  achieve 
incident  to  thfe  yearly  operating  expense  of  $12,103.86. 

[3]  Calculated  to  a  final  conclusion,  without  the  aid  of  the 
foregoing  compensations,  we  find  that  applicant  should  have 
available  for  the  ensuing  year  $3,301.98  which  would  provide  a 
reasonable  combined  yearly  return  to  cover  investment  return 
and  depreciation  on  a  base  value  of  $27,300.00,  which  is  incident 
only  to  the  allocated  electric  investment  value  applicable  to  the 
city  of  Edina. 

No  change  has  hitherto  been  made  by  the  Commission  in  any 
order  hereof  incident  to  the  contract  between  applicant  and  the 
city  of  Edina  controlling  the  municipal  hghting  of  said  city 
and  the  same  status  will  be  preserved  at  this  time;  applicant's 
present  existing  rate  schedule  will  be  cancelled  and  in  lieu  thereof 
the  applicant  will  be  permitted  to  file  an  amended  schedule  of 
maximum  rates  to  harmonize  with  the  following  amended  changes 
and  effective  as  of  September  1,  1921,  for  a  period  of  thirteen 
months. 

COMMERCIAL  LIGHTING. 

First  20  K.  W.  H.  used  per  month,  per  K.  W.  H 15o 

All  in  excess  of  20  K.  W.  H.  used  per  month,  per  K.  W.  H 14o 

Service  charge,  per  month 25o 

Minimum  charge,  per  month $1 .  00 

The  service  charge  to  be  included  in  the  minimum. 

Flat  Rate — Same  rate  as  is  charged  at  present. 

COMMERCIAL  POWER. 

First   10  K.  W.  H.  per  H.  P.  connected  load,  per  K.  W.  H 9  He 

Next  20  K.  W.  H.  per  H.  P.  connected  load,  per  K.  W.  H 7  Ho 

All  in  excess  30  K.  W.  H.  per  H.  P.  connected  load,  per  K.  W.  H 5  Ho 

Minimum  bill  per  month  per  H.  P.  connected  load,  $1.00. 

ORDER. 

The  Edina  Light  Company  having  heretofore  filed  its  detailed  certified 
report  of  revenues  and  expenses  as  of  date  June  30,  1921,  with  supplemental 
data,  as  required  by  the  Commission;  and  a  hearing  having  been  held  on  July 
21,  1921,  and  the  Commission  being  now  fully  advised  in  the  premises  and 
having  on  this  day  made  and  filed  its  report  herein,  which  report  is  hereby 
referred  to  and  made  a  part  hereof.  Digitized  by  VjOOQIC 
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Now,  after  due  deliberation,  it  is 

Ordered:  1.  That  the  present  existing  rate  schedule  of  the  Edina  Light 
Company  be  and  it  is  hereby  cancelled  and  in  lieu  thereof  said  applicant 
company  is  permitted  to  file  an  amended  schedule  of  maximum  rates  to  har- 
monize with  the  following  amended  changes  and  effective  as  of  September  1, 
1921: 

Commercial  Lighting. 

First  20  K.  W.  H.  used  per  month,  per  K.  W.  H 15o 

All  in  excess  20  K.  W.  H.  used  per  month,  per  K.  W.  H 14o 

Service  charge,  per  month 25c 

Minimum  charge,  per  month $1 .  00 

The  service  charge  to  be  included  in  the  minimum. 

Flat  Rate — Same  rate  as  is  charged  at  present. 

Commercial    Power. 

First   10  K.  W.  H.  per  H.  P.  connected  load,  per  K.  W.  H 9Mc 

Next  20  K.  W.  H.  per  H.  P.  connected  load,  per  K.  W.  H 7^0 

AD  in  excess  30  K.  W.  H.  per  H.  P.  connected  load,  per  K.  W.  H SHe 

Minimum  bill  per  month  per  H.  P.  connected  load SI  .00 

Ordered:  2.  That  any  and  all  increase  of  rates  and  charges  herein 
authorized  or  permitted  shall  remain  in  effect  for  a  period  of  13  months  from 
and  after  the  effective  date  of  this  order,  at  the  end  of  which  period  of  thirteen 
months  such  increase  of  rates  shall,  without  further  order,  cease  and  the  rates 
of  said  company  shall  then  be  reduced  and  restored  by  said  company  to  the 
rates  charged  by  it  immediately  prior  to  February  25,  1919:  Provided,  that 
the  Commission  may  hereafter  by  further  order  continue  such  increase  of 
rates  for  another  and  further  period  or  otherwise  change  or  modify  the  rates 
of  said  company,,  and  for  this  purpose  the  Commission  retains  jurisdiction  of 
the  parties  and  subject-matter  of  this  case  to  continue,  change  or  modify  the 
rates  of  said  company  upon  the  expiration  of  the  period  of  one  year  after  the 
effective  date  of  this  order,  or  at  any  other  time,  upon  the  evidence  and  facts 
before  the  Commission,  together  with  such  other  evidence  as  the  city  of  Edina 
or  any  other  interested  party  may  offer. 

Ordered:  3.  That  said  Company  be  required  to  keep  a  full  and  accurate 
account  of  the  revenues  and  expenses  of  its  plant  and  file  a  full  and  complete 
report  thereof  with  this  Commission  at  the  expiration  of  one  year  after  the 
effective  date  of  this  order,  which  report  shall  be  in  addition  to  any  other  reports 
required  by  law. 

Ordered:  4.  That  this  order  shall  take  effect  on  September  1,  1921,  and 
that  the  Secretary  of  the  Commission  shall  forthwith  serve  upon  the  parties 
hereto  a  certified  copy  of  the  report  and  order  herein,  and  that  the  Edina 
Light  Company  shall,  on  or  before  the  5th  day  of  September,  1921,  notify  the 
Commission  in  the  manner  prescribed  in  Section  25  of  the  Public  Service  Com- 
mission law,  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 
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In  the  Matter  of  the  Suspension  of  the  UNION  ELECTRIC 
LIGHT  &  POWER  COMPANY^S  Proposed  Increased 
Rates  for  Street  Lighting  Service^  Suburban  District,  St 
Louis  County. 

In  the  Matter  of  the  Suspension  of  the  UNION  ELECTRIC 
LIGHT  &  POWER  COMPANY^S  Scuedule  for  In- 
creased  Rates  for  Street  Lighting  Service,  Rural  District, 
St.  Louis  County. 


Cases    No8,  2699  and  £704- 
Submitted   July  11,  19181.  Decided  -  August   SO,   1921, 


1  Valuation:  Unit  Costs:  War  prices.  War  prices,  in  determimng  the  rate 
base  value  of  a  utility,  are  only  considered  in  so  far  as  the^p  apply  to  actual 
construction  during  the  period  of  high  prices. 

2  Return:  Reasonableness  as  a  whole.  A  utility  is  not  permitted  to  single 
out  each  separate  branch  of  its  business  and  increase  the  rates  so  as  to 
pay  fixed  charges  on  a  valuation  based  on  present  prices.  Such  a  practice 
would  permit  of  an  excessive  return  based  on  the  established  rate  base 
value. 

3  Rates:  Electric:  Street  lighting.  Proposed  increase  from  $12.00  per 
year  to  $26.40  for  a  ten-year  contract,  representing  an  increase  of  120  %,  not 
justified,  although  the  rate  of  $12.00  per  year  is  barely  sufficient  to  pay 
operating  expenses  without  allowance  for  taxes,  depreciation  or  return. 

4  Rates:  Maximum:  Street  lighting.  Maximum  rates  for  street  lighting, 
as  contained  in  the  report,  approved. 

Jourdariy  Rassieur  <5c  Pierce,  L.  H.  Egan,  F.  J.  Boehm  and 
J.  C.  Hillemeyer  for  applicant. 

Charles  Erd  for  St.  Louis  County  Improvement  Ass'n. 

REPORT  OF  THE  COMMISSION. 

FLAD,  Commissioner. 

I. 

These  cases  pertain  to  proposed  increases  in  the  rates  and 
charges  for  street  lighting  service  furnished  by  the  Union  Elec- 
tric Light  &  Power  Company  in  the  suburban  district  in  St. 
Louis  County  (Case  No.  2699),  and  in  the  rural  district  in  St. 
Louis  County  (Case  No.  2704).  The  schedules,  filed  on  August 
18,  1920,  were  suspended  by  the  Commission  pending  an  investi- 
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gation  as  to  the  reasonableness  and  lawfulness  of  the  proposed 
rates  and  charges.  Hearings  were  held  at  St.  Louis  by  one  of  the 
Commissioners,  the  cases  were  consolidated  as  to  the  application 
of  the  evidence  and  were  submitted  for  decision  on  the  record, 
which  includes  briefs  filed  by  Charles  Erd,  representing  the  only 
protestant  of  record,  the  St.  Louis  County  Improvement  Asso- 
ciation. 

Two  schedules  were  filed,  one  applying  to  street  lamps 
"mounted  on  brackets  on  existing  poles  and  connected  to  existing 
secondary  circuits,"  in  which  no  setting  of  additional  poles  or 
extension  of  circuits  is  contemplated  and  hereinafter  referred  to 
as  "Small  Service  Rates;"  and  the  other  applying  to  street 
lamps  supplied  to  "Improvement  Association  and  others  con- 
tracting for  street  lighting  service,"  in  which  the  electric  com- 
pany contemplates  constructing  extensions  and  furnishing  all  of 
the  installation  with  the  right  to  remove  same  at  the  termina- 
tion of  the  contract,  and  hereinafter  referred  to  as  "Improve- 
ment Association  Rates." 

The  proposed  "Small  Service  Rate,"  which  provided  for 
street  lamps  burning  all  night,  or  approximately  4,000  hours  per 
year,  is  as  follows: 

PROPOSED  "SMALL  SERVICE  RATE" 
Rate  per  Lamp  per  Year. 


Term  of  contract. 

40  G.  P.  lamp. 

60  C.  P.  lamp. 

80  C.  P.  lamp. 

100  G.  P.  lamp. 

2  years 

$27.00 
25.20 
22.80 

$29.40 
27.00 
26.20 

$31.80 
30.00 
28.20 

$35 . 40 

3  years 

33.60 

5  years 

31.80 

No  protest  was  filed  against  the  above  schedule  of  rates 
which  apply  "particularly  to  isolated  private  street  lighting," 
where  the  electric  company  "does  not  obligate  itself  to  set  poles 
or  extend  circuits." 

The  proposed  "Improvement  Association  Rate,"  which 
Hkewise  provides  for  an  "All  Night  Lighting  Schedule"  of 
approximately  4,000  hours  per  year,  is  as  follows: 
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PROPOSED 

"IMPROVEMENT  ASSOCIATION  RATE" 

Rate  per  Lamp  par  Year. 

Excess  circuit 

charge.    Rate 

Term  of 

40  O.  P. 

60  C.  P. 

80  C.  P. 

100  C.  P. 

250  C.  P. 

per  ft.  per 

contract. 

lamp. 

lamp. 

lamp. 

lamp. 

lamp. 

500' per  lamp). 

2  years 

$43.80 

$44.40 

$45.00 

$46.80 

$55.80 

$0,048 

3  years 

35.40 

36.00 

37.20 

30.00 

48.00 

0.036 

5  years 

29.40 

30.00 

31.20 

32.40 

41.40 

0  030 

10  years 

26.40 

27.00 

28.20 

80.00 

39.00 

0  027 

15  years 

24.00 

24.60 

25.80 

27.00 

36.00 

0.024 

20  years 

22.20 

22.80 

24.00 

25.80 

34.20 

0.021 

It  appears  from  the  evidence  that  the  total  revenue  from 
the  existing  street  lamps  affected  by  the  proposed  rates  is  about 
$3,000.00  per  annum  and  that  with  the  rates  as  proposed,  when 
present  contracts  have  expired,  the  revenue  would  be  about 
$6,000  to  $7,000. 

II. 

.Applicant  arrived  at  the  proposed  rates  in  the  "Improve- 
ment Association"  schedule  as  indicated  in  applicant's  Exhibit 
1,  For  instance,  the  rate  for  a  40  C.  P.  lamp  under  a  ten-year 
contract  was  determined  as  follows: 


Investment  in  circuit $37 .  57 

Investment  in  poles,  etc 31 .  85 

Investment  in  fixture 21 .  51 

Investment  per  lamp $90 .  93 

Tn vestment  for  substation  equipment 2. 21 

Total  investment  per  lamp $93 .  14 

Fixed  Charges: 

Taxes,  2%  of  93.14 1 .86 

Interest,  7%  of  93.14 6.52 

Depreciation  reserve,  10  years  on  4  %  sinking  fund 

basis 7.03 

Fixed  charges $15. 41 
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Operation  Expenses  per  Annum: 

Cost  of  current,  200  K.  W.  H.  at  2,2o $4.40 

Cost  of  inspection  of  street  lamp 1 .  72 

Lamp  renewal,  4  per  year 2 .  49 

Miscellaneous  supply  and  exi>enses 1 .  23 

Cost  of  maintenance .90 

Indirect  exi>ense  (overhead),  10% 1 .07 

Operating  expenses $11 .  81 

Proper  rate  per  40  C.  P.  lamp  per  year  on  10  year 

contract $27.22 

The  proper  rate  as  determined  above  being  $27.22  per  lamp, 
the  applicant  then  selected  the  figure  $26.40,  this  figure  being 
divisible  by  12  for  the  monthly  rate. 

In  estimating  the  investment  the  applicant  assumed  prices  ^ 
as  of  January,  1920,  which  were  much  in  excess  of  the  prices 
prevailing  when  the  installations  now  in  use  were  made. 

The  actual  investment  in  the  Shrewsbury  street  lighting 
system  as  submitted  by  the  applicant  was  $81.65  per  lamp,  and 
the  investment  in  the  district  installed  for  the  St.  Louis  County 
Improvement  Association,  as  indicated  in  applicant's  Exhibit  2, 
was  $60.71  per  lamp. 

III. 

The  Glendale  Progress  League  is  being  supplied  with  25-32- 
candle  power  lamps  installed  under  a  three-year  contract  which 
has  expired,  at  the  rate  of  $12.00  per  lamp  per  year.  Under  the 
proposed  schedule,  if  they  contract  for  5  years  additional,  they 
will  obtain  the  10-year  rate  or  $26.40  per  lamp  per  annum  for  a 
40-candle  power  lamp. 

The  St.  Louis  County  Improvement  Association,  which 
operates  at  Vinita  Park  and  Terrace,  Meridian  and  Wheaton, 
originally  had  a  three  years  contract  for  36  street  lamps,  32-candle 
power,  at  $14.00  per  lamp  per  year.  This  contract  expired 
September  16,  1917,  and  was  renewed  for  3  years,  the  price  being 
reduced  to  $12.00  per  lamp  per  year.  Under  the  proposed  sched- 
ule the  rate  for  4  years  additional  (making  10  years  total  service) 
would  be  $26.40  per  lamp  per  annum  for  40-candle  power  lamps. 

Protestant,  the  St.  Louis  County  Improvement  Association, 
maintains  that  according  to  the  evidence  the  actual  investment 
per  lamp  does  not  exceed  $50.00,  that  the  proper  rate  per  40- 
candle  power  lamp  based  upon  an  investment  of  $50.00  per  lamp 
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would  be  $16.88  per  annum  for  a  10-year  contract.  .Attention  is 
also  called  by  Protestant  to  the  fact  that  500  80-candle  power 
lamps  are  being  furnished  to  University  City  at  $14.40  per  annum 
per  lamp,  and  it  is  suggested  that  the  proposed  rate  of  $26.40 
for  a  40-candIe  power  lamp  on  a  10-year  contract  would  be  un- 
reasonably discriminatory  and  that  nothing  more  than  $15.60 
per  year  per  lamp  should  be  granted  if  a  proper  comparison  with 
the  rate  in  University  City  is  considered. 


IV. 

The  applicant  has  presented  a  schedule  of  rates  which,  in 
the  main,  with  possibly  slight  modification  as  to  detail  charges, 
may  be  considered  not  unreasonable  when  applied  to  new  street 
lamps  to  be  erected  on  new  extensions  constructed  during  the 
period  of  war  prices,  on  the  assumption  that  the  street  lighting 
should  bear  its  full  portion  of  operating  expenses  as  well  as  fixed 
charges. 

It  is  proposed,  however,  to  apply  these  rates  to  street  lamps 
on  extensions  erected  many  years  ago  when  the  cost  of  con- 
struction was  perhaps  60%  of  the  cost  now  estimated. 

[1-2]  This  Commission  has  heretofore  permitted  substan- 
tial increases  in  electric  rates  on  the  major  part  of  applicant's 
business  and  applicant  appears  at  present  to  be  making  a  fair 
return  on  its  plant  as  a  whole  based  upon  the  rate  base  value 
established  by  the  Commission  in  which  war  prices  were  only 
considered  in  so  far  as  they  applied  to  actual  construction  during 
the  period  of  high  prices.  If  now  permitted  to  single  out  each 
separate  branch  of  its  business  and  increase  the  rates  so  as  to 
pay  fixed  charges  on  a  valuation  based  on  present  prices,  appli- 
cant would  be  receiving  an  excessive  return  based  on  the  estab- 
lished rate  base  value. 

[3-4]  It  appears  that  the  rate  for  street  lamps  heretofore 
in  effect,  for  instance,  a  rate  of  $12.00  per  annum  for  a  40-candle 
power  lamp,  is  barely  sufficient  to  pay  operating  expenses  esti- 
mated at  $11.81,  without  any  allowance  for  taxes,  depreciation 
reserve  or  return  on  the  investment.  While  some  increase  should 
be  allowed  the  proposed  increase  to  $26.40  for  a  lO-year  contract 
represents  an  increase  of  120%  and  under  all  the  circumstances 
has  not  been  justified.  .    ^^^i^ 
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With  due  regard  for  the  fact  that  the  Commission  has 
heretofore  granted  increases  in  rates  and  charges  to  the  applicant 
on  the  major  part  of  its  service  sufficient  to  secure  a  fair  return 
on  its  business  as  a  whole  even  with  the  existing  low  rates  for 
street  lighting,  and  with  due  consideration  of  all  of  the  evidence 
in  this  case  the  Commission  finds  as  follows: 

1.  That  the  rates  and  charges  as  filed  by  the  applicant 
covering  installations  on  existing  poles  and  connected  to  exist- 
ing secondary  circuits  and  herein  designated  "Small  Service 
Rate"  are  reasonable  and  shall  be  allowed  to  become  effective. 

2.  That  for  any  existing  contracts  for  street  lighting  the 
rates  shall  remain  undisturbed  until  the  expiration  of  the  con- 
tract. 

3.  When  a  contract  has  expired  and  the  same  or  another 
party  desires  to  enter  into  further  contract  for  the  same  lights 
so  that  no  additional  extension  work  is  necessary  the  rate  per 
lamp  shall  be  independent  of  the  term  of  the  contract  and  the 
maximum  rates  shall  be  as  follows: 

RATE  PER  LAMP  PER  YEAR. 
ExtenBion  of  Former  Contracts  Indeptndmt  of  Tirm  of  Contract. 


40  C.  P.  lamp. 

60  C.  P.  lamp. 

80  C.  P.  lamp. 

100  C.  P.  lamp. 

250  C.  P.  lamp. 

S18.00 

S19.20 

S20.40 

$24.00 

S34  00 

4.  Where  new  installations  and  extensions  of  the  distribu- 
tion system  are  required  applicant  shall  be  permitted  to  charge 
maximum  rates  as  follows: 


Term  of 
contract. 

40  C.  P. 
lamp. 

60  C.  P. 
lamp. 

80  C.  P. 
lamp. 

100  C.  P. 
lamp. 

250  C.  P.- 
lamp. 

Excess  circuit 
charge.    Rate 
per    ft.    per 
annum  (over 
500'  per  lamp). 

2  years 

3  years 

6  years 

10  years 

15  years 

20  years 

S39.60 
31.20 
25.80 
22.20 
20.40 
19.20 

$40.80 
32.40 
26  40 
24.00 
21.60 
20  40 

$42.00 
34.20 
28.20 
26.80 
22.60 
21.60 

$44  40 
36.00 
30.00 
27.00 
24.00 
22.80 

$54  00 
46  80 
40  20 
38  40 
34  80 
33  60 

$0,048 
0  036 
0.030 
0  027 
0.024 
0.021 

An  order  will  be  issued  in  conformity  with  the  above  findings. 
All  concur. 
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ORDER. 

The  Union  Electric  Light  &  Power  Company  having  on  August  18, 1920, 
filed  with  the  Commission  its  schedules  of  rates  for  street  lighting  service  in 
the  suburban  district  and  rural  district  in  St.  Louis  county,  Missouri,  with 
effective  date  requested  for  September  16,  1920,  said  schedules  being  its 
P.  S.  C.  Mo.  No.  3-3,  First  Revised  Sheet  No.  20,  cancelling  Original  Sheet 
No.  20,  Second  Revised  Sheet  No.  21,  cancelling  First  Revised  Sheet  No.  21 
and  Original  Sheet  No.  21 -a;  also  its  P.  S.  C.  Mo.  No.  2.  Second  Revised  Sheet 
No.  22,  cancelling  First  Revised  Sheet  No.  22,  and  Third  Revised  Sheet  No. 
23,  cancelling  Second  Revised  Sheet  No.  23  and  Original  Sheet  No.  23-a,  and 
the  said  schedules  having  been  suspended  by  the  order  of  the  Commission,  and 
the  case  having  been  fully  heard  by  the  Commission,  and  the  Commission 
having  fully  considered  all  of  the  evidence,  as  well  as  the  briefs  of  counsel  for 
interested  parties,  and  the  Commission  on  this  date  having  made  and  filed  its 
report  herein,  which  report  is  hereby  referred  to  and  made  a  part  hereof; 
now,  after  due  deliberation,  it  is  by  the  Commission 

Ordered:  1.  That  the  rates  and  charges  as  filed  by  the  applicant  covering 
installations  on  existing  poles  and  connected  to  existing  secondary  circuits,  the 
same  being  its  P.  S.  C.  Mo.  No.  3-8,  First  Revised  Sheet  No.  20,  cancelling 
P.  S.  C.  Mo.  No.  3-3,  Original  Sheet  No.  20,  and  its  P.  8.  C.  Mo.  No.  2,  Second 
Revised  Sheet  No.  22,  cancelling  P.  S.  C.  Mo.  No.  2,  First  Revised  Sheet 
No.  22,  are  reasonable  and  shall  be  allowed  to  become  effective. 

Ordered:  2.  That  for  any  existing  contracts  for  street  lighting  the 
rates  shall  remain  undisturbed  until  the  expiration  of  the  contract. 

Ordered:  3.  When  a  contract  has  expired  and  the  same  or  another  party 
desires  to  enter  into  further  contract  for  the  same  lights,  so  that  no  addi- 
tional extension  work  is  necessary,  the  rate  per  lamp  shall  be  independent  of 
the  term  of  the  contract,  provided  it  be  for  one  year  or  more,  and  the  maximum 
annual  rate  shall  be  as  follows: 


40  C.  P.  lamp. 

60  C.  P.  lamp. 

80  C.  P.  lamp. 

100  C.  P.  lamp. 

250  O.  P.  lamp. 

S18.00 

S19  20 

S20.40 

S24.00 

S34  00 

Ordered:  4.  That  the  Union  Electric  Light  &  Power  Company  be  re- 
quired to  cancel  and  withdraw  its  P.  S.  C.  Mo.  No.  3-s,  Second  Revised  Sheet 
No.  21,  cancelling  P.  S.  C.  Mo.  No.  3-s,  First  Revised  Sheet  No.  21,  and 
Original  Sheet  No.  21-a,  also  its  P.  S.  C.  Mo.  No.  2,  Third  Revised  Sheet  No. 
23,  cancelling  P.  S.  C.  Mo.  No.  2,  Second  Revised  Sheet  No.  23,  and  Original 
Sheet  No.  22-a,  and  substitute  therefor  the  following  schedule  of  maximum 
annual  rates  and  charges  where  new  installations  and  extensions  of  the  dis- 
tribution system  are  required: 
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Term  of 
contract. 

40  O.  P. 
lamp. 

60  C.  P. 
lamp. 

80  O.  P. 
lamp. 

100  O.  P. 
lamp. 

250  O.  P. 

lamp. 

Excess  circuit 
charge.     Rate 

per  ft.  per 
amium  (over 
500' per  lamp). 

2  years 

3  years 

5  years 

10  years 

16  years 

20  years 

S39.60 
31.20 
25.80 
22.20 
20.40 
19.20 

S40  80 
32.40 
26.40 
24.00 
21.60 
20.40 

$42.00 
34.20 
28.20 
25.80 
22.60 
21.60 

$44.40 
36.00 
30.00 
27.00 
24  00 
22  80 

$54.00 
46.80 
40  20 
88.40 
34  80 
33.60 

$0,048 
0.030 
0.010 
0.027 
0.024 
0.021 

Ordered:  5.  That  for  any  existing  contracts  for  street  lighting  the  rates 
shall  remain  undisturbed  until  the  expiration  of  the  contract. 

Ordered:  6.  When  a  contract  has  expired  and  the  same  or  another 
party  desires  to  enter  into  further  contract  for  the  same  lights,  so  that  no 
additional  extension  work  is  necessary,  the  rate  per  lamp  shall  be  independent 
of  the  term  of  the  contract,  provided  it  be  for  one  year  or  more,  and  the  maxi- 
mum annual  rate  shall  be  as  follows: 


40  O.  P.  lamp. 


$18.00 


60  O.  P.  lamp. 


$19.20 


80  C.  P.  lamp. 


$20.40 


100  O.  P.  lamp. 


$24.00 


250  O.  P.  lamp. 


$34.00 


Ordered:  7.  That  this  order  shall  take  effect  on  September  15,  1921, 
and  that  the  Secretary  of  the  Commission  shall  forthwith  serve  upon  the  Union 
Electric  Light  &  Power  Company  and  upon  each  of  the  interveners,  objectors 
and  Protestants  a  certified  copy  of  this  order  and  that  the  Union  Electric 
Light  &  Power  Company  shall  on  or  before  the  effective  date  of  this  order 
notify  the  Commission  in  the  manner  prescribed  in  Section  25  of  the  Public 
Service  Commission  law  whether  the  terms  of  this  order  are  accepted  and  will 
be  obeyed. 


In  the  Matter  of  the  Suspension  of  Rates  of  the  LAFAYETTE 
TELEPHONE  COMPANY  for  its  Exchange  at  Lexington, 
Missouri. 


Ca8e    No.  266S, 
Submitted  June  24,  1921,  Decided  August  SI,  1921. 


Valuation:  Original  cost:  Purchase  price:  Vouchers:  Sufficiency  of 
basis.  71.7%  of  all  poles  purchased  and  inventoried,  60%  of  cable  and 
50%  of  all  other  items  held  to  be  a  sufficient  basis  for  arriving  at  an 
accurate  determination  of  original  cost  value  of  a  telephone  utility.  C 
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2  Valuation:     Original  cost:    Price  quotations:    Evidential  value.     The 

evidential  value  of  a  table  of  price  quotations  for  poles  is  not  sufficient  to 
overthrow  or  detract  from  a  valuation  of  all  poles  actually  purchased, 
especially  when  the  records  show  that  some  poles  purchased  wore  not 
free  from  blemish. 

3  Valuation:  Factors  in  determining:  Duty  of  Commission  to  consider 
elements  of  value.  In  arriving  at  a  base  value  for  rate-making  purposes, 
the  Commission  is  required,  under  the  decisions  of  the  courts,  to  consider 
all  elements  of  value. 

4  Valuation:  Factors  considered  in  determining:  Tangible  and  intangible 
elements.  Original  cost  is  not  the  sole  basis  of  present  value,  but  one  of 
the  most  important  elements  to  be  considered.  Going  value  enters  into 
the  cost  of  a  plant,  is  an  element  of  value,  and  must  be  considered,  as 
well  as  an  other  tangible  and  intangible  property. 

5  Valuation:  Rate-making  purposes:  Present  fair  value.  Present  fair 
value  for  rate-making  purposes,  including  working  capital,  going  value, 
and  all  other  elements  of  value,  tangible  and  intangible,  fixed  at  $85,000. 

6  Depreciation:  Allowance.  An  allowance  of  5 %  for  depreciation  upon  the 
present  fair  value  of  telephone  utility  property  of  $85,000,  approved. 

7  Return:  Reasonableness:  Past  earnings:  Present  fair  return.  The 
contention  that  a  utility,  taking  an  average  of  its  annual  return  for  the 
past  twenty-two  years,  has  received  a  fair  average  return  to  date,  while 
it  has  some  force  and  is  a  circumstance  to  be  considered,  yet  is  not  of  suffi- 
cient force  in  itself  to  justify  the  Commission  in  denying  the  utility  in- 
creased rates  which  will  provide  a  fair  return  on  the  investment  at  the 
present  time. 

8  Rates:  Reasonableness  of:  Factors  in  determining:  Reasonableness 
of  return.  Rates  yielding  a  return  of  9.23  %  on  property  valued  at  $85,000, 
with  an  allowance  of  5%  for  depreciation,  held  unreasonably  high. 

9  Rates:  Telephone  utility:  Discriminatory.  Rates  prescribing  a  charge 
of  $1.50  per  month  for  party  line  rural  service  and  but  $1.00  per  month 
for  city  residence  direct  line  service;  $1.00  per  month  for  both  direct  and 
two-party  line  city  residence  service,  same  charge  for  an  extension  as  a 
direct  line;  business  rate  of  $3.00  where  the  residence  rate  is  $1.00,  and 
other  inequalities,  are  highly  unbalanced,  if  not  actually  discriminatory, 
and  need  rebuilding. 

10  Return :  Telephone  utility :  Allowance.  Rates  as  contained  in  the  report 
yielding  5%  for  depreciation  and  6.62%  for  return  (disapproving  return 
of  9.23%)  on  property  valued  at  $85,000,  authorized. 

11  Return:  Reasonableness  of:  Cost  of  money:  Past  earnings:  Salaries. 
In  authorizing  rates  to  yield  6.62%  for  return,  the  Commission  recognized 
the  fact  that  the  cost  of  money  is  greater  than  the  return,  but,  while  the 
Commission  has  allowed  8  %  for  return  in  other  cases,  each  case  must  be 
bottomed  upon  the  particular  facts,  which,  in  this  case,  in  view  of  the 
fact  that  stockholders  have  received  salaries,  that  in  the  last  three  years 
at  least  7  %  dividends  have  been  declared,  that  the  plant  has  been  practi- 
cally rebuilt  from  income  and  that  the  utility  has  been  prosperous  and 
is  now  apparently  operating  on  a  declining  market  in  operating  costs,  the 
return  as  authorized  held  reasonable. 

Held,  by  Simpson,  Commissioner,  in  a  separate  report  concurring 
in  the  result,  that,  in  view  of  the  present  existing  high  money  market,  a 
return  on  the  investment  of  8%,  if  the  return  can  be  produced  by  reason- 
able rates,  should  be  permitted.  Digitized  by  vjOOQIC 
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12  Rates:    Franchise:    Readjustment:    Jisrisdiction  of  Commission.    The 

Commission  has  jurisdiction,  and  it  is  the  duty  of  the  Commission,  to 
change  rates  established  by  franchise  to  readjust  existing  inequalities 
and  to  enable  a  utility  to  receive  an  adequate  return,  such  action  being 
justified  by  the  facts  appearing. 

13  Rates:  Reasonableness:  Comparison.  Rates  as  contained  in  the  report, 
not  unreasonably  high  by  icomparison  with  rates  now  in  effect  in  other 
towns  and  cities  of  the  state  of  similar  size,  authorized. 

John  M.  Atkinson  and  H.  P.   Topping  for  applicant. 
W.  W.  Johnson  and  E.  E.  Towles  for  the  Commission. 

REPORT  OF  THE  COMMISSION. 
KURTZ,  Chairman. 

On  the  31st  day  of  July,  1920,  the  Lafayette  Telephone 
Company,  a  corporation  operating  a  telephone  system  at 
Lexington,  Missouri,  filed  with  the  Commission  its  P.  S.  C.  Mo. 
No.  2,  cancelling  its  P.  S.  C.  Mo.  No.  1,  containing  rates  and 
terms  of  service  for  its  exchange  and  rural  service  at  said  place 
and  containing  certain  increases  in  rates.  On  the  24th  day 
of  August,  1920,  the  Commission  entered  an  order  suspending 
for  ninety  days  the  effective  date  thereof  and  again  on  the 
16th  day  of  December,  1920,  entered  an  order  of  further  sus- 
pension for  one  hundred  and  twenty  days,  and  on  the  24th  day  of 
June,  1921,  the  applicant,  by  its  attorney,  filed  with  the  Commis- 
sion a  stipulation  of  further  suspension  until  the  Commission 
could  enter  and  render  decision  in  the  cause. 

The  Commission  regularly  held  a  hearing  in  the  cause  at 
Lexington,  Missouri,  on  the  11th  day  of  February,  1921.  A 
further  hearing  was  held  at  Jefferson  City  on  the  23rd  day  of 
May,  1921,  and  on  the  24th  day  of  June,  1921,  the  Commission 
heard  further  testimony  and  argument  of  counsel,  at  which  time 
the  cause  was  submitted.  The  applicant  was  represented  at  the 
hearings  by  the  Honorable  John  M.  Atkinson,  its  attorney,  and 
the  city  of  Lexington  by  D.  W.  Sherman,  city  attorney,  and  Louis 
Minor,  Mayor. 

In  a  prior  case,  docket  No.  1887,  heard  in  1919,  the  Com- 
mission, on  the  28th  day  of  October  of  that  year,  entered  a  report 
and  order  denying  the  rates  requested  at  that  time. 

Valuation. 

The  applicant  offered  as  an  exhibit  at  the  hearing  aHetailed 
inventory  and  appraisal  of  its  property  made  by  H.  P.  Topping, 
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a  valuation  engineer  of  experience  and  standing  in  his  profession. 
This  inventory  and  appraisal  was  made  as  of  October  1,  1918, 
and  additions  from  that  date  to  January  1,  1921,  were  added, 
bringing  the  appraisal  as  of  the  latter  date.  Mr.  Topping,  in 
making  his  appraisal,  applied  the  actual  purchase  price  as  to 
land  and  cost  of  buildings  and  central  office  equipment  con- 
structed in  1914.  On  the  poles  he  took  the  weighted  average 
price  of  the  prices  paid  by  the  company  for  poles  on  October  28, 
1914,  January  27,  1915,  March  16,  1915,  and  August  10,  1915. 
As  to  the  other  items  of  his  inventory,  he  took  the  average 
purchase  price  in  August,  1914,  and  November,  1915.  Addi- 
tions to  plant  from  October  1,  1915,  to  January  1,  1921,  were 
taken  at  their  cost  price.  The  following  is  a  summary  of  the 
Topping  valuation  totals: 

SUMMARY. 


Cost  of 

reproduction 

new. 

Cost  of 
reproduction 

less 
depredation. 

Total  value  of  physical  property.  Including  16%  overhead, 
as  of  October  1.  1918 

$99,402.00 

403.37 

648.92 

3.279.79 

$86,899.00 

Net  plant  additions.  October  1  to  December  31.  1918 

The  year  1919 

403.37 
643.92 

The  year  1920 

3.279.79 

Totals 

$103,729.08 

$91,226.08 

Cost  of  establishinfT  business,  or  ccoins  value.  10  % 

9.122.60 

Worldnff  caoital.  1—12  of  ODeratins  exDenses.  S23.355 

1.946.25 

Total 

$102,204.93 

[1]  E.  E.  Towles,  one  of  the  engineers  of  the  Valuation 
Department  of  the  Commission,  also  made  an  appraisal  of  the 
appUcant's  property,  using  the  inventory  made  by  Topping  as  of 
October  1,  1918,  as  a  basis.  Towles  sought  to  determine  the 
original  cost  of  the  telephone  system.  He  arrived  at  the  original 
cost  from  the  vouchers  and  records  of  purchases  found  in  the 
company's  files.  Complete  records  were  not  available  but  he 
found  vouchers  or  records  of  71.7  per  cent  of  all  poles  purchased 
and  inventoried,  60  per  cent  of  one  hundred  pair  of  cable,  and 
at  least  50  per  cent  of  all  other  items  of  the  inventory.  A  sum- 
mary of  Towles'  appraisal  is  as  follows: 
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REVISED  SUMMARY. 


Cost  of 

reproduction 

new. 


Cost  of 
reproduction 

less 
depredation. 


Land 

Overhead.  8%. 


Totals. 


Buildings 

Central  oflRce  equipment. 

Station  equipment 

Exchange  lines 

Toll  lines 

General  Equipment 

Overhead.  13.5% 


Totals. 


Materials  and  supplies . 
Cash  working  capital .  . 


Totals. 


Net  plant  additions.  October  1  to  December  31.  1918. 

The  year  1919 

The  year  1920 


Totals 

Establishing  business  or  going  value.  10%  (Towlesmade  no 
estimate  as  to  going  value) 


Total  depreciation  value. 


$3,000.00 
240.00 


S3. 240. 00 


$9,303.00 

10.258.00 

14.3?6.00 

26.399.00 

9.147.00 

1.391.00 

9.563.00 


$80,397.00 


$678  00 
1.689.00 


$86,004.00 


$403.37 

643.92 

3.279.79 


$90,331.08 


$3,000.00 
240.00 


$3,240.00 


$8,584.00 
7.930.00 
10,178.00 
17.604.00 
5.329.00 
1,150.00 
6.841.00 


$57,516.00 


$678.00 
1,689.00 


$63,123.00 


$403.37 

043.92 

3.279.79 


$67,450.08 
0.745.00 


$74,195.08 


While  Towles  made  no  estimate  or  finding  as  to  going  value, 
for  comparative  purposes  ten  per  cent  was  added  to  his  summary 
as  indicated  above.  It  will  be  seen  by  examination  of  the  total 
cost  of  reproduction  new  less  depreciation  value,  that  Topping's 
appraisal  shows  a  total  of  $102,294.93,  on  the  basis  of  prices 
during  the  years  1914  and  1915,  while  Towles  shows  a  value  of 
$74,195.08,  on  the  basis  of  the  original  cost  to  the  company  in 
constructing  the  plant.  In  arriving  at  the  depreciated  value 
Topping  placed  the  present  service  condition  at  84.73  per  cent. 
He  measured  that  depreciation  by  inspection  of  the  plant  and 
arbitrarily  placed  service  values  on  the  different  items  of  prop- 
erty. Towles  measured  the  present  service  condition  of  the  plant 
by  using  the  age  and  life  of  the  items  on  the  straight  line  basis, 
and  found  the  present  service  condition  to  be  73.4  per  cent. 
In  other  words.  Topping  depreciated  the  reproduction  new  value 
found  by  him  on  an  average  of  15.27  per  cent,  while  Towles 
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depreciated  the  reproduction  new  value  found  by  him  on  an 
average  of  26.6  per  cent. 

In  the  brief  filed  by  the  applicant,  its  attorney  contended 
that  Towles*  valuation  "cannot  be  considered  of  any  determining 
value  or  weight  in  this  case.**  He  contended  that  sufficient 
vouchers  of  purchases  by  the  company  were  not  found  by  Towles 
to  support  the  value  placed  on  the  property  by  him.  The 
per  cent  of  vouchers  found  and  examined  are  hereinbefore  set  out. 
We  believe  that  the  contention  of  the  applicant's  attorney  is  not 
well  taken.  The  vouchers  found  by  Towles  gave  him,  as  he 
stated,  a  sufficient  basis  for  arriving  at  a  fairly  accurate  deter- 
mination of  the  original  cost  of  the  plant. 

[2]  The  applicant's  attorney  likewise  laid  stress  on  a  table 
of  prices  of  poles  furnished  by  the  Naugle  Pole  and  Tie  Company 
offered  as  an  exhibit  in  the  case,  to  show  that  Towles'  appraisal 
of  poles  was  not  in  harmony  with  prices  of  that  date.  This  table 
covered  quotations  on  poles  f.  o.  b.  Lexington  for  the  years  1912 
to  1921,  inclusive.  These  prices,  however,  were  quotations  and 
not  purchases  actually  made,  and  presumably  were  quotations  for 
poles  free  of  blemish.  Its  evidential  value  is  not  sufficient  to 
overthrow  or  detract  from  Towles'  valuation  as  to  original  cost 
of  the  poles,  based  on  vouchers  for  71.7  per  cent  of  all  pur- 
chases of  poles  made  by  the  company.  Especially  is  this  true 
when  the  records  of  the  company  showed  that  some  poles  pur- 
chased were  not  free  from  blemish. 

[3-4]  Under  the  decisions  of  the  courts  the  Commission  is 
required,  in  arriving  at  a  base  value  for  rate-making  purposes 
to  consider  all  elements.  The  original  cost  of  the  property  is 
not  to  be  taken  as  the  sole  basis  of  present  value.  It  is,  however, 
one  of  the  most  important  elements  to  be  considered  by  the  Com- 
mission. Topping's  appraisal,  which  was  based  mainly  on  1914 
and  1915  prices,  is  likewise  an  important  element  in  arriving  at 
the  present  value  of  the  plant.  The  cost  of  establishing  business 
or  going  value,  while  it  could  not  be  accurately  determined,  yet 
enters  into  the  cost  of  the  plant  and  is  an  element  of  value, 
and  therefore  must  be  given  an  estimate.  All  other  elements, 
tangible  and  intangible,  must  be  considered  by  the  Commission. 

[6]  After  careful  consideration  of  the  evidence  as  to  value 
in  this  case,  the  Commission  for  rate-making  purposes,  finds  and 
fixes  the  present  value  of  the  applicant's  property,  used  and 
useful  in  the  public  service,  including  working  capital,  going 
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value  and  all  other  elements  of  value,  tangible  and  intangible,  at 
$85,000.00,  as  of  January  1,  1921.  This  sum  the  Commission 
believes  is  a  fair,  reasonable  and  just  value  of  this  plant  both 
from  the  standpoint  of  the  public  and  the  company. 

Rates. 

Thje  Lafayette  Telephone  Company  was  organized  and  com- 
menced business  in  1898.  Its  capital  stock,  authorized,  issued 
and  outstanding  is  $12,500.00.  It  has  now  outstanding  an  in- 
debtedness of  $5,500.00.  Originally  the  company  owned  the 
exchanges  at  Lexington  and  at  Higginsville.  A  number  of  years 
ago  the  Higginsville  plant  was  sold  and  the  money  derived  from 
the  sale  invested  in  new  additions  to  the  Lexington  plant.  In 
its  early  history  the  testimony  shows  that  the  officers  of  the  com- 
pany drew  little,  if  any,  salary  and  the  stockholders  received  but 
few,  if  any,  dividends.  The  income  derived  from  operations  was 
reinvested  in  additions  to  the  plant  at  Lexington.  However,  in 
recent  years,  good  salaries  have  been  paid  the  officers  of  the 
company,  and  annual  dividends  of  7  per  cent  paid  to  the  stock- 
holders, on  the  outstanding  stock.  The  evidence  was  not  definite 
as  to  how  many  annual  dividends  had  been  declared,  or  as  to 
how  long  salaries  had  been  paid  the  officials,  but  at  the  time  of  the 
hearing  in  1919  the  president  received  a  salary  of  $200.00  per 
month  and  likewise  the  manager.  They  had  been  drawing  this 
salary  for  sometime  previous  thereto,  although  they  did  not  live 
at  Lexington,  Missouri,  and  carried  on  the  business  by  corres- 
pondence and  periodical  visits  to  that  place.  Since  the  order  in 
that  case  made  in  October,  1919,  $200.00  has  been  drawn  as  a 
salary  by  the  manager  and  $50.00  salary  by  the  president.  At 
the  time  of  the  hearing  in  1919,  the  president  owned  110  of  the 
125  shares  of  stock  outstanding. 

The  present  rates  in  the  city  of  Lexington,  in  the  main,  were 
established  by  a  franchise  granted  by  the  city  to  the  company. 
The  present  and  proposed  monthly  rates  and  the  number  of 
stations  each  is  shown  by  the  following  table,  to  wit: 
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Class  of  sOTvice. 

Number 

of 
stations. 

Present 

monthly 

rate. 

Proposed 

monthly 

rate. 

Business  Stations — 

Direct  line 

193 
17 

S3. 00 
1.00 

S3. 25 

Extension  sets 

l.OO 

RasiDBNCB  Stations — 

Direct  line 

516 

282 

40 

SI. 00 
1.00 
1.00 

SI.  75 

Two-party  line 

1.50 

*  Sstension  sets 

.50 

Additional  Cbargs  for  Dusk  Sbt  Equipment — 
Bnslnew  ^  t  . ,  .      .      .    . , , ,  ^ ,  -  t 

09 
79 

SO.  50 
.50 

SO. 25 

Residence 

.25 

MiLBAGB  CHARGB  BBTOND  INITIAL  RATB  ARBA  FOR 
ONB-FOURTH  MILB  OR  FRACTION  THBRBOF.  .  .  . 

SO.  25 

Moving  Chargb — 

Instrument  moved  within  the  room  or  style  of 
instrument  changed 

SO. 75 

Tnstniment  moved  within  the  building .       ... 

1.25 

TriRt.riimAnt.  movAd  outside  bufMinff 

2.25 

Extension  Bells 

16 

SO.  25 

SO. 25 

Rural — 

Class  A 

14 

1 
246 

SO.  50 

3.00 
1.50 

SO. 50 

Class  B— 

Business 

3.00 

Residence 

1.50 

The  Commission  had  its  Accounting  Department  make  an 
audit  of  the  books  and  records  of  the  applicant  covering  the 
operating  revenues  and  expenses  for  the  year  1919,  and  the  first 
nine  months  of  1920,  ending  September  30th.  The  accountant's 
summary  for  that  period  is  as  follows: 


Operating  Rbvbnubs. 


Year  1919. 


January  1 

to  September 

30.  1920. 


Exchange  revenues 

Installation  charges 

Toll  revenues 

Miscellaneous  revenues 

Gross  operating  revenues 
Less  allowance 

Net  operating  revenues. . 


S21.643.31 

697.50 

6.550.98 

172.14 


S16.564.56 

37.17 

4,929.24 

142.10 


S29.063.93 
169.71 


S21.673.07 
87.92 


S28.894.22 


S21.585.15 
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OpBRATINO  EXPBNBBa. 


Year  1919. 


January  1 

to  September 

30.  1920. 


Repairs  of  wire  plant •. 

Repairs  of  equipment 

Station  removals  and  changes 

Other  maintenance  expenses 

Operators  wages 

Other  traffic  exjienses 

General  office  salaries 

Light,  heat,  etc 

Printing  and  stationery 

Traveling  expenses 

Directory  expenses 

Insurance 

Public  Service  Commission  expenses 

Other  general  expenses 

Taxes * 

Operating  expenses  (excliisive  of  depreciation) 

*     Net  profit  from  operations  available  for  depreciation  and 
return 


S2.165.35 

1.337.06 
329.23 
975.23 

6.571.85 
252.99 

5,903.57 
403.46 
196.68 
262.63 
341.82 
293.76 
275.02 
600.32 

1.359.04 


S2.798.33 

1.019.48 
166.28 
731.89 

5.0^7.72 
201.71 

4.448.50 
380.13 
320.41 
91.22 
165.88 
261.53 
243.72 
379.54 

1.050.88 


S20.268.01 


S17.287.22 


S8.626.21 


S4.297.93 


At  the  hearing  on  February  11,  1921,  the  applicant  filed 
an  exhibit  No.  6  of  revenues  and  expenses  for  the  entire  year 
1920,  using  the  Commission's  accountant's  report  for  the  first 
nine  months,  ending  September  3Q,  and  bringing  same  to  date  of 
December  31,  192C.  The  totals  of  said  exhibit  show  the  follow- 
ing: 


Opbratino  Rbvbnubs. 

Rental  revenue , 

Toll  revenue 

Miscellaneous  revenue 

Gross  operating  revenue 

Less  rebates  and  losses 

Net  operating  revenue 

Operating  Expbnsbs. 

Repairs  of  wire  plant 

Repairs  of  equipment 

Station  removes  and  changes 

Other  maintenance  expense 

Operators  wages 

Other  traffic  expenses , 

General  oflBce  salaries , 

Other  general  expenses 

Taxes , 

Total  operating  expenses , 

Net  operating  income Dl^itl^etJ 


Grand  total 
year  1920. 

$22,297.33 

6.878.84 
179.38 


S29.365.55 
242.57 


S29. 112.98 


$3,833.31 

1.317.20 

226.63 

933.13 

6.849.61 

268.77 

5.754.48 

2.672.10 

1.500.00 


S23.355.23 
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The  applicant  also  filed  an  exhibit  No.  8,  showing  compara- 
tive expenses  of  operation  for  three  different  yearly  periods  as 
follows: 


Explanation. 

• 

12  months 

ended  7--31 

1919. 

Calendar 
year 
1919. 

year 
1920. 

Repairs  of  wire  plant 

$1,679.79 

1,366.19 

146.66 

776.26 

6,084.37 

218.71 

6,196.16 

2,839.09 

1,173.00 

$2,165.36 

1,337.06 

329.23 

976.23 

6.479.36 

252.99 

6.648.67 

2.986.63 

1,080.00 

S3. 833. 31 

Repairs  of  equipment 

1,317.20 

Station  removals  and  chansew 

226  63 

Other  maintenance  expenses 

933.13 

Operators  wages 

6,849.61 

Other  traffic  expenses 

268 . 77 

General  office  salaries 

6,764.48 

OthOT  general  expenses 

2.672.10 

Taxes 

1,600.00 

Totals 

S19.378.22 

S20,264.31 

S23,356.23 

Increase  year  1919  over  twelve  months  ending  July  31,  1919 
Increase  year  1920  over  twelve  months  ending  July  31.  1919 
Increase  year  1920  over  year  1919 


S876.09 
3.977.01 
3.100.02 


The  applicant  also  offered  an  exhibit  No.  9,  showing  data 
in  reference  to  increase  in  payroll,  not  including,  however,  the 
salaries  of  officers,  for  the  months  of  July,  1917,  1918,  1919,  and 
December,  1920,  a  summary  of  which  exhibit  is  as  follows: 


July 
1917. 

July 
1918. 

July 
1919. 

December,  1920. 

No.  em- 
ployees. 

Total 

No.  em- 
ployees. 

Total 
salary. 

No.  em- 
ployees. 

Total 
salary. 

No.  em- 
ployees. 

Total 
salary. 

16 

S698.60 

17 

S710.00 

17 

S881.00 

18 

Sl.126.50 

Total 
yearly 
16-7 

S182.00 

17— 

S8,620.00 

17 

S10,672.00 

18 

S13,618.00 

It  will  be  noted  that  the  Commission  has  accurate  data 
before  it  from  which  to  determine  the  issues  in  this  case.  It 
appears  from  the  exhibits  set  out  that  there  has  been  an  increase 
in  operating  expenses  for  the  year  1920,  over  that  of  the  year 
1919,  of  $3,100.92;  that  there  has  been  an  increase  in  the  pay- 
roll of  the  company  of  $1,338.00  for  the  year  1918  over  that  of 
the  year  1917;  $2,052.00  for  the  year  1919  over  that  of  the  year 
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1918;  $2,946.00  for  the  year  1920  over  that  of  the  year  1919;  and 
for  the  year  1920  over  the  year  1917  an  increase  of  $6,336.00. 
It  appeared  from  the  testimony,  both  on  behalf  of  the  city  and 
the  company  that  for  the  ensuing  year  there  would  likely  be  no 
material  decrease  in  the  wages  of  skilled  labor,  such  as  are 
employed  by  the  company,  although  it  appeared  there  had  been, 
and  likely  would  be,  a  decrease  in  the  wages  of  common  day  labor. 
It  further  appeared,  however,  that  the  day  labor  employed  by  the 
company  was  such  a  minor  item  that  an  increase  or  decrease  in 
those  wages  would  not  greatly  affect  operating  expenses.  It 
appeared  from  the  testimony  that  materials  used  in  maintenance 
and  repairs  and  other  items  chargeable  to  operating  expenses  had 
slightly  decreased  from  the  prices  of  1920,  there  having  been  on 
the  1st  of  May  a  decrease  of  about  ten  per  cent  in  quotations 
on  poles  and  some  decrease  in  iron  wire,  as  well  as  small  decreases 
in  other  materials  used  by  the  company.  It  therefore  appears 
to  the  Commission  that  the  company  may,  by  exercise  of  econ- 
omy, experience  some  slight  decrease  in  the  cost  of  operation  on 
account  of  decreases  of  prices  and  materials  and  common  labor. 

[6]  It  will  be  noted  from  the  exhibits  that  on  the  basis  of 
1920  operations,  the  applicant's  net  revenue  was  $29,112.98;  that 
its  total  operating  expenses  for  the  same  period  was  $23,355.23, 
thus  leaving  $5,757.75  or  6.77  per  cent  on  the  valuation  of 
$85,000.00,  to  provide  for  a  reserve  for  annual  depreciation,  and 
also  to  provide  a  return  on  the  investment.  The  question  for  the 
Commission  to  determine  therefore  is  what  is  a  fair  and  just  per 
cent  to  allow  for  annual  depreciation,  and  to  what  per  cent  is 
the  telephone  company  entitled  in  the  way  of  return  on  the  invest- 
ment. 

On  page  21,  applicant's  exhibit  No.  1,  which  was  Topping's 
original  appraisal  as  of  October  1,  1918,  the  applicant  set  up 
an  annual  depreciation  requirement  of  $7,807.00  or  7.9  per  cent 
on  the  reproduction  cost  new  value  of  $98,702.00.  This  same  per 
cent  of  depreciation  is  carried  by  the  applicant  into  its  exhibit 
No.  3,  wherein  it  brings  its  appraisal  down  to  the  date  of  January 
1,  1921,  setting  up  therein  an  annual  depreciation  requirement  of 
$8,139.30,  or  a  per  cent  of  7.9  on  a  valuation  of  $103,029.08. 
Mr.  Towles,  the  Commission's  engineer,  in  his  original  appraisal 
on  file  with  the  Commission,  page  1  thereof,  set  up  $3,630.00  as 
an  annual  depreication  requirement,  or  4.26  per  cent,  on  cost  of 
reproduction  value  of  $85,048.00  as  of  October  1,    1918?g^ft 
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appears,  therefore,  that  Mr.  Topping  sets  up  more  than  double  the 
amount  set  up  by  Mr.  Towles  and  Topping's  per  cent  is  almost 
double  that  of  Towles.  This  is  a  wide  difference  between  the 
two  appraisers  as  to  the  annual  depreciation  requirement. 

In  connection  therewith  it  is  interesting  to  note  that  on  the 
basis  of  7.9  per  cent  Mr.  Topping  had  estimated  the  average 
life  of  the  plant  as  being  12|  years,  but  in  making  his  finding 
of  the  value  of  the  plant  on  page  18  of  Exhibit  1,  in  setting  up 
the  accrued  depreciation,  he  has  failed  to  take  into  consideration 
the  age  and  estimated  life  of  the  various  items  of  property. 
In  other  words,  he  did  not  apply  or  use  the  estimated  life  of 
12|  years  in  arriving  at  the  total  accrued  depreciation  and, 
consequently,  if  his  estimate  of  the  life  of  the  plant  is  correct 
then  his  estimate  of  the  total  accrued  depreciation  in  the  property 
at  the  date  of  investigation  is  too  low.  On  the  basis  of  Towles, 
estimate  per  cent  of  4.26  the  average  life  of  the  plant  would 
be  about  23  years.  Towles,  in  setting  up  the  accrued  deprecia- 
tion in  the  valuation  of  the  plant  used  the  estimated  life  of  the 
different  items  as  a  basis.  He  used  the  same  method  and  life 
in  setting  up  the  annual  depreciation  requirement.  Topping, 
on  the  other  hand,  determined  the  accrued  depreciation  by  in- 
spection. It  appears  to  the  Commission  that  Topping's  annual 
depreciation  requirement  is  too  high.  On  the  other  hand,  it 
seems  to  the  Commission  that  possibly  Towles'  annual  deprecia- 
tion requirement  is  too  low.  It  would  seem  from  the  evidence  in 
this  case  that  a  fair  and  just  per  cent  for  annual  depreciation 
based  on  the  valuation  the  Commission  fixed  thereon  of  $85,- 
000.00  would  be  five  per  cent. 

[7]  As  to  the  return  to  which  the  company  is  entitled  on  its 
investment,  the  Mayor  and  city  attorney  of  Lexington,  at  the 
time  of  the  hearing,  contended  that  the  applicant  was  not  entitled 
to  an  increase  in  rates  for  the  reason  that  it  had  invested  only 
$12,500,  represented  by  outstanding  stock,  plus  $5,500  borrowed; 
that  the  balance  of  the  value  of  the  plant  above  the  original 
investment  and  money  borrowed  had  all  been  derived  by  income 
paid  to  the  company  by  the  telephone  users;  that  when  the 
present  value  of  the  plant  and  the  money  actually  put  into  it  by 
the  company  is  considered,  it  will  appear,  they  contend,  that  the 
company  in  the  past  had  received  more  than  a  just  and  fair 
return,  and  should  be  required  to  operate  under  the  old  rates 
even  though  it  does  not  make  a  fair  return  at  the  present  time. 
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In  other  words,  the  contention  amounted  to  this:  That  when  the 
entire  history  of  the  company  is  considered  and  an  average  taken 
of  its  annual  return  it  will  be  found  that  the  company  has  re- 
ceived to  the  present  date  a  fair  average  return. 

The  evidence  showed  that  for  at  least  three  years  the  com- 
pany had  paid  seven  per  cent  dividends  to  its  stockholders 
or  a  total  of  $2,625.00.  The  outstanding  liabilities  of  $12,500.00 
stock  and  $5,500.00  indebtedness,  or  a  total  of  $18,000.00,  when 
deducted  from  the  present  value  of  $85,000.00,  leaves  a  balance  of 
$67,000.00  surplus,  which  represents  the  earnings  the  stock  has 
made  in  a  period  of  twenty-two  years  and  reinvested  in  the 
plant.  This  sum  plus  the  $2,625.00  dividends  paid  makes  a  net 
earning  of  the  stock  in  the  twenty-two  years  of  $69,625.00,  which 
is  8i  per  cent  interest  on  $12,500.00,  compounded  semi-annually 
for  a  period  of  twenty-two  years.  It  would  therefore  appear  that 
the  original  investment  of  $12,500.00  has  made  a  return  of  8i 
per  cent  compound  interest.  The  above  calculation  has  been 
made  on  a  fixed  investment  basis  with  a  constantly  rising  com- 
pound interest  curve. 

The  problem  may  be  calculated  in  another  manner.  The 
original  investment  was  $12,500.00,  the  present  investment  is 
$85,000.00,  the  average  investment,  therefore,  would  be  $12,- 
500.00  plus  $85,000.00,  which  equals  $97,500.00  divided  by  two 
and  equals  $48,750.00.  The  last  sum  is  the  average  investment 
over  a  period  of  twenty-two  years.  The  net  earnings  of  the 
company,  as  above  stated,  were  $69,625.00,  accumulated  over  a 
period  of  twenty-two  years.  The  average  yearly  return  therefore 
would  be  $69,625.00  divided  by  22,  or  $3,164.77,  which  equals 
6.49  per  cent  on  the  average  investment  of  $48,750.00.  On  this 
basis  the  average  return  would  therefore  appear  to  have  been 
6.49  per  cent. 

It  would  seem,  therefore,  that  while  the  contention  of  the 
city  has  force  and  is  a  circumstance  in  the  case  to  be  considered, 
yet  it  is  not  of  sufficient  force  in  itself  to  justify  the  Commission 
in  denying  the  company  rates  which  will  provide  a  fair  return 
on  the  investment  at  the  present  time. 

[8]  Reverting  to  the  facts  concerning  operations  we  find 
that  applicant  had  a  net  revenue  for  both  depreciation  and  return 
of  $5,757.75,  or  6.77  per  cent  on  the  valuation.  Deducting  five 
per  cent  for  depreciation  reserve  as  hereinbefore  determined, 
leaves  1.77  per  cent  for  return  produced  by  the  present  rates. 
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The  applicant  offered  its  exhibit  No.  10  showing  that  the  proposed 
new  rates  would  produce  an  annual  increased  revenue  of 
$6,342.00,  or  a  total  net  revenue  of  $12,099.75,  or  14.23  per  cent 
on  the  valuation.  Deducting  five  per  cent  for  depreciation  would 
leave  9.23  per  cent  for  return  which,  under  the  facts  in  this  case, 
would  be  an  unreasonably  high  return. 

[9]  The  rates  now  in  effect  at  Lexington  are  highly  un- 
balanced if  not  actually  discriminatory.  This  has  resulted  from 
the  fact  that  rates  were  fixed  by  a  franchise  at  a  period  when  the 
cost  of  operation  was  so  low  that  it  is  not  at  all  comparable  with 
the  cost  of  operation  at  the  present  time.  Prices  of  both  labor  and 
materials  have  been  on  a  continual  rise  since  1898,  culminating 
in  the  extraordinarily  high  prices  of  1920,  from  which  they  have 
receded  but  slightly  in  so  far  as  telephone  operation  is  concerned, 
all  as  hereinbefore  discussed.  To  meet  this  rising  cost  in  opera- 
tion the  company  in  putting  in  rates  not  covered  by  the  franchise, 
fixed  them  out  of  all  proportion  with  those  fixed  by  the  franchise. 
Thus  we  have  the  anomaly  of  rural  subscribers  on  this  exchange 
paying  $1.50  per  month  for  party  line  service  while  the  city 
residents  pay  $1.00  per  month  for  direct  line.  Likewise  there 
is  no  distinction  between  direct  line  residence  and  2-party  line 
residence  rates  within  the  city,  each  paying  $1.00  per  month. 
An  extension  costs  the  same  as  a  direct  line.  The  business  rate 
of  $3.00  is  clearly  out  of  line  with  the  residence  rate  of  $1.00. 
Other  inequalities  exist.  Those  set  out  suffice  to  show  the  un- 
balanced rate.  To  have  justice  and  equality  between  the  respec- 
tive subscribers  these  rates  need  rebuilding.  The  Commission 
would  be  justified  on  this  basis. alone  in  raising  some  rates  and 
lowering  others. 

After  using  both  the  Engineering  and  Accounting  Depart- 
ments of  this  CommissioQ  to  get  accurate  data  and  after  careful 
and  painstaking  care  in  the  consideration  of  the  facts  and  all 
the  evidence  and  the  circumstances  herein,  and  giving  due  regard 
to  the  rights  of  the  public  as  well  as  of  the  utility,  the  Com- 
mission has  determined  upon  a  schedule  of  maximum  rates  which 
it  will  authorize  the  applicant  to  charge  for  its  service  at  Lexing- 
ton, Missouri.  This  schedule  will  probably  meet  neither  with 
the  entire  approval  of  the  public  nor  of  the  utility,  but  the  Com- 
mission can  only  do  what  it  finds  to  be  fair  and  just  in  the 
premises. 
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*[10]  From  the  consumers'  data,  hereinbefore  set  forth,  the 
Commission  estimated  that  this  new  schedule  of  rates  will  pro- 
duce for  the  ensuing  year  a  net  revenue  of  $9,883.61  to  cover 
both  depreciation  and  return.  This  will  allow  the  applicant  five 
per  cent  for  depreciation  reserve  and  6.62  per  cent  for  return 
[11]  The  Commission  recognizes  that  the  cost  of  money  in 
the  market  is  greater  than  the  return  which  the  company  will 
receive  from  the  new  rates  as  estimated  in  this  case,  and,  while  in 
a  number  of  cases  the  Commission  has  allowed  eight  per  cent  for 
return,  yet  each  case  must  be  bottomed  upon  its  particular  facts. 
In  this  case  the  evidence  showed  that  in  recent  years  at  least  the 
principal  stockholders,  with  the  consent  apparently  of  the  re- 
maining stockholders,  had  drawn  a  salary  of  $2,400.00  per  year 
for  the  manager,  and  $2,400.00  per  year  for  the  president,  one 
of  whom  resided  in  Mexico,  Missouri,  and  the  other  in  St.  Louis. 
They  visited  this  plant  about  once  a  month,  remaining  for  a  day 
or  two  at  a  time.  It  further  appeared  that  for  the  last  three 
years  at  least  seven  per  cent  dividends  had  been  declared.  The 
value  of  this  plant  has  practically  all  been  built  up  out  of  income 
and  the  company  has  been  prosperous  from  the  time  of  beginning 
operations  until  about  the  year  1920.  It  is  now  apparently 
operating  on  a  declining  market  in  operating  costs,  and  by  the 
exercise  of  economy  can  reduce  the  cost  of  operations  for  the 
ensuing  year  as  against  that  of  the  year  1920.  It  appears  from 
the  applicant's  exhibit  No.  8  that  the  increase  in  cost  of  "re- 
pairs for  wire  plant"  in  1920  over  1919  was  about  $1,700.00. 
This  increase  was  almost  double  the  repairs  for  the  year  previous. 
It  tends  to  indicate  that  a  part  of  this  expenditure  in  1920  was 
deferred  maintenance.  This  expense  for  the  ensuing  year  will 
probably  be  reduced  some.  Under  all  the  facts  in  this  case  it 
seems  that  6.62  per  cent  would  be  a  reasonable  return  for  the 
company  to  earn. 

[12]  On  the  other  hand,  the  city  enjoys  a  well  maintained 
telephone  plant.  The  testimony  showed  that  the  service  was 
good.  This  is  unusual  in  that  a  great  number  of  cities  of  like  size 
have  been  complaining  of  the  service  in  recent  years.  To  deny 
this  utiHty  a  reasonable  return  would  no  doubt  result  in  less 
efficient  service  as  has  resulted  in  so  many  other  exchanges  in 
the  state  during  the  high  prices  of  the  war  period.  It  would  seem 
that  to  maintain  this  good  service,  and  to  partially  at  least  ad- 
just the  inequalities  now  existing  in  the  rates,  together  with  the 


566 


IN  RE  L\FAYETTE  TELEPHONE  CO. 


11  MO.  P.  S.  C. 


fact  that  the  company  is  not  now  receiving  an  adequate  return, 
ought  to  be  of  sufficient  moment  to  justify  the  changing  of  the 
franchise  rates.  That  the  Commission  has  jurisdiction,  and 
that  it  is  its  duty  to  change  franchise  rates  if  the  facts  justify 
the  same,  was  admitted  by  counsel  for  the  public,  and  it  is  un- 
necessary to  cite  decisions  of  the  Supreme  Court  of  this  State 
to  that  effect. 

[13]  The  applicant  will  be  directed  to  withdraw  and  cancel 
its  P.  S.  C.  Mo.  No.  2  filed  with  the  Commission  and  will  be 
authorized  to  file  in  lieu  thereof  a  schedule  putting  into  effect  for 
a  temporary  period  of  thirteen  months  from  and  after  September 
1,  1921,  the  following  maximum  rates,  to  wit: 


Class  of  service. 

Rate  per 
month. 

Rate  per 
annum. 

Business  stations — 

Direct  line 

$3.00 
1.00 

$36.00 

Extensioii  sets 

12.00 

Rbsidbncb  stations — 

Direct  line 

$1.50 

1.25 

.60 

$18.00 

Two-party  line 

15.00 

'RTt.AnRinn  SAfca 

6.00 

Additional  chargb  for  disk  set  bquipmbnt — 

Business 

$0.25 
.25 

$3.00 

Residence 

3.00 

MiLBAGE  CHABGB  BBYOND  INITIAL  RATE  AREA 

For  one-fourth  mile  or  fk'actlon  thereof t 

$0.26 

$3.00 

Moving  charge — 

Instrument  moved  within  the  room  or  style  of  Instrument 
changed 

$0.76 
1.25 
2.25 

Instrument  moved  within  the  building 

Instrument  moved  outside  the  building 

Extension  bells 

$0.25 

$3.00 

Rural — 

Class  A 

$6.0O 

Class  B— 

Business 

36. OO 

Residence 

18. OO 

i Rural — Semi-annually  in  advance. 
Town — First  of  month  in  advance. 
City  phones — 15  cents  added  on  rental  if  not  paid  by  20th  of  current  month. 
Rural — 10  cents  per  month  added  on  rental  If  not  paid  within  first  2  months  of  semi-annual 
period. 

The  foregoing  schedule  of  rates  on  a  comparable  basis  is 
not  unreasonably  high  and  compares  favorably  with  the  rates 
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now  in  effect  in  other  towns  and  cities  of  this  state  of  similar 
size.  For  comparative  purposes  a  few  of  the  rates  in  other 
cities  are  here  set  forth,  to  wit: 


City. 

1010. 

Business 
direct 
line. 

Residence 
direct 
line. 

2-paHy. 

Lcudngton 

5,242 
4.148 
4.254 
5.749 
4.530 
6.265 
4.721 
5.112 
5,228 
6.347 
4.454 
4.869 
4.762 
5.939 
6.916 
5.656 
4.689 

$3.00 
3.00 
3.00 
2.50 
3.00 
2.50 
2.50 
3.00 
2.75 
3.50 
3.50 
2.50 
3.00 
2.50 
3.00 
2.50 
3.50 

$1.50 
2.00 
2.00 
1.50 
2.00 
1.50 
1.75 
1.75 
1.75 
2.00 
2.00 
1.50 
2.00 
1.50 
1.50 
1.50 
2.00 

$1.25 

Aurora 

1.75 

Boonyille 

Brookfleld 

1  25 

Carterville 

r!hi11in4>t.hA.     

1.25 

DeSoto 

1  50 

Flat  River 

1  50 

Fulton 

KirksYille 

Louisiana 

Marshall 

MaryriUe 

Mexico 

1.25 

Poplar  Wuflf            

Trenton 

Warrensburg 

1.75 

An  order  will  issue  in  accordance  herewith. 
All  concur  except  Simpson,  C,  who  concurs  in  result  in 
separate  written  report. 


SEPARATE   CONCURRING  REPORT. 

SIMPSON,  Commissioner: — I  concur  in  the  result.  The 
company  should  have,  in  view  of  the  present  existing  high  money 
market,  a  return  on  investment  of  8%,  if  the  return  can  be  pro- 
duced by  reasonable  rates. 

From  my  analysis  of  the  record  evidence  I  reach  the  con- 
clusion that  an  investment  return  of  8%  has  been  accorded  the 
Company,  although  the  report  recites  an  allowance  of  6.62 
per  cent.  It  appears  to  me  that  the  exhibits  are  conclusively 
patent  upon. their  face  to  show  deferred  maintenance.  The  de- 
ferred maintenance  expenditures  during  the  period  covered  by  the 
expense  exhibits  are  not  representative  of  an  average  normal 
year's  operating  expense  and  in  my  opinion  are  inclusive  of 
excess  operating  charges  whereby,  when  deducted  therefrom, 
will  give  to  the  Company  a  full  8%  yearly  investment  return 
upon  the  base  of  $85,000.00.  Digitized  by  CjOOgle 
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The  Commission  having  regularly  held  a  hearing  in  this  case  and  having 
heard  and  considered  the  evidence  adduced  and  arguments  offered  and  having 
made  investigation  of  the  matters  and  things  involved  herein  and  the  same 
having  been  duly  submitted  for  decision  and  the  Commission  on  the  date 
hereof  having  made  and  filed  its  report  as  to  its  findings  of  facts  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof, 
now,  therefore,  it  is 

Ordered:  1.  That  the  Lafayette  Telephone  Company  be  and  it  is  hereby 
required  to  withdraw  its  P.  8.  C.  Mo.  No.  2,  heretofore  filed  with  this  Com- 
mission and  the  same  is  hereby  cancelled. 

Ordered:  2.  That  the  Lafayette  Telephone  Company  be  and  it  is  hereby 
authorized  to  file  with  this  Commission  its  schedule  putting  into  force  and  effect 
the  following  maximum  rates  for  telephone  service  at  its  exchange  in  Lexing- 
ton, Missouri: 


Class  op  Sbbvice. 

Rate  per 
month. 

Rate  per 
annum. 

Business  stations — 

Direct  line 

$3.00 
1.00 

$36.00 

Extension  sets 

12.00 

Residence  stations — 

Direct  line 

$1.50 

1.26 

.50 

$18.00 

Two-party  line 

16.00 

Bxtension  sets 

6.00 

Additional  charge  fob  desk  set  equipment — 

Business 

$0.25 
.26 

$3.00 

Residence 

3.00 

Mileage  charge  beyond  initial  rate  area — 

For  one-fourth  mile  or  fraction  thereof 

$0.26 

$3.00 

Moving  charge — 

Instrument  moved   within  the  room   or  style  of  instrument 
changed 

$0.75 
1.26 
2.25 

Instrument  moved  within  the  building 

Instrument  moved  outside  the  building 

Extension  bells 

$0.26 

$3.00 

Rural — 

Class  A 

$6.00 

Class  B— 

Business.    .                                                      

86.00 

Residence. 

18.00 

r  Rural — Semi-annually  in  davance. 
Rentals  due  and  payable  i 

(Town — First  of  month  in  advance. 

City  phones — 16  cents  added  on  rental  if  not  paid  by  20th  of  current  month. 

Rwal — 10  cents  per  month  added  on  rental  if  not  paid  within  first  2  months  of  semi-annual 
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Ordered:  3.  That  the  rates  authorized  herein  shall  remain  in  effect 
for  a  temporary  period  of  13  months  only  from  and  after  October  1,  1921, 
at  the  expiration  of  which  temporary  period  said  rates  shall  cease  and  the 
rates  now  on  file  and  charged  by  said  company  shall,  without  further  order, 
be  restored:  Provided,  that  the  Commission  may  at  the  expiration  of  such 
temporary  period  of  13  months  or  at  any  other  time  hereafter  continue  such 
rates  for  a  further  period  or  otherwise  modify  or  change  the  rates  of  said  com- 
pany. 

Ordered:  4.  That  the  Lafayette  Telephone  Company  shall  file  a  sworn 
statement  of  its  revenues  and  expenses  for  its  exchange  at  Lexington,  Missouri, 
at  the  expiration  of  twelve  months  from  October  1,  1921,  showing  such  revenues 
and  expenses  for  and  during  such  twelve  months  period,  which  report  shall  be 
in  addition  to  any  other  reports  required  by  law. 

Ordered:  5.  That  the  Commission  fully  retains  jurisdiction  of  the 
parties  and  subject-matter  of  this  cause  upon  the  evidence  now  before  the 
Commission  together  with  such  further  evidence  which  any  interested  party 
may  offer,  to  make  any  further  order  or  orders  as  may  be  found  just  and  proper, 
or  to  continue  the  rates  herein  authorized  for  a  further  period,  or  otherwise 
change  or  modify  the  rates  of  said  company  at  its  said  exchange. 

Ordered:  6.  That  this  order  shall  take  effect  on  the  15th  day  of  Sep- 
tember, 1921,  and  that  the  Secretary  of  the  Commission  shall  forthwith  serve 
a  certified  copy  of  the  report  and  order  herein  upon  the  parties  to  this  cause, 
and  upon  the  Mayor  of  the  City  of  Lexington,  and  that  the  Lafayette  Tele- 
phone Company  shall  notify  the  Commission,  on  or  before  the  effective  date 
hereof,  in  the  manner  prescribed  by  Section  26  of  the  Public  Service  Com- 
mission law,  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Suspension  of  Proposed  Rates  and  Charges 
of  the  UNION  ELECTRIC  LIGHT  AND  POWER  COM- 
PANY applying  to  its  Steam  Heating  Service  at  St.  Louis. 


Case  No.  2989,* 
Submitted  July  SO,  1921.  Decided  September  7,  1921. 


1  Rates:  Increase:  Factors  detennining:  Period  of  operation:  Condi- 
tions. Increase  in  rates  for  steam  heating,  as  requested  by  utility  operat- 
ing electric  and  steam  heating  departments,  refused,  it  appearing  that 
present  rates  have  been  in  effect  but  60%  of  a  steam  heating  season,  that 
the  utility  is  in  a  prosperous  condition  with  credit  well  established  and  ren- 
dering satisfactory  service,  no  emergency  existing  calling  for  prompt 
financial  relief. 

Louis  H.  Egan,  F.  J.  Boehm  and  Thos.  Bond  for  applicant. 
Chas.  M.  Polk,  E.  W.  Bannister,  A-.  I.   Lodge  and   H.  S. 
Anderson  for  protestants.  ^ 
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REPORT  OF  THE  COMMISSION. 

FLAD,  Commissioner. 

I. 

By  order  of  the  Commission  issued  in  Case  No.  2484,  the 
Union  Electric  Light  and  Power  Company  was  permitted  to 
make  a  very  substantial  increase  in  its  rates  for  steam  heating 
service  in  the  city  of  St.  Louis.  The  rates  previously  in  effect 
ranged  from  90c  to  40c  per  thousand  pounds  of  low-pressure 
steam,  and  from  $1.10  to  45c  per  thousand  pounds  of  high- 
pressure  steam,  all  according  to  blocks  as  specified.  An  extra 
charge  of  10c  per  thousand  pounds  was  provided  for  exposed 
delivery.  The  rates  allowed  by  the  Commission  in  said  case  and 
put  into  effect  on  December  17,  1920,  provided  for  a  charge  of 
from  $1.15  to  65c  per  thousand  pounds  of  steam  for  low-pressure 
service,  and  a  charge  of  from  $1.40  to  80c  per  thousand  pounds  of 
steam  for  high-pressure  service.  There  was  also  a  re-arrange- 
ment of  the  size  of  the  various  blocks,  resulting  in  further  in- 
creases, and  an  additional  charge  of  15c  per  thousand  pounds, 
was  provided  for  exposed  delivery. 

The  order  of  the  Commission,  in  the  case  referred  to  above, 
provided  that  the  increased  rates  allowed  should  remain  in 
effect  until  and  including  the  month  of  May,  1921,  but  by  further 
order,  dated  May  23,  1921,  it  was  provided  that  the  increased 
rates  should  remain  in  force  and  effect  *'until  otherwise  ordered 
by  this  Commission." 

The  rates  allowed  by  the  Commission  were  somewhat  less, 
by  perhaps  fifteen  per  cent,  than  the  rates  proposed  and  filed 
by  the  company. 

On  May  2,  1921,  the  company  again  filed  with  the  Com- 
mission certain  schedules  of  rates,  being  the  same  as  those 
originally  filed  in  Case  No.  2484,  above  referred  to,  stating  that 
the  filing  was  made  by  the  company  at  that  time  in  order  to 
accord  the  Commission  ample  opportunity  to  inquire  into  the 
proposed  rates  or  to  continue  the  existing  rates  temporarily. 
For  information  as  to  the  rates  proposed  reference  is  made  to 
Case  No.  2484. 

The  rates  so  filed  by  the  company  on  May  2,  1921,  were 
suspended  by  the  Commission  for  investigation.*     The  cause 

*Order  dated  May  21.  1021.  effective  June  1.  1921.  suspending  operation  of  proposed 
rates  flrom  June  1.  1921.  to  September  28,  1921.  IndusiYe. 
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was  designated  Case  No.  2989,  the  instant  case.  Hearings  were 
held  by  one  of  the  Commissioners  at  St.  Louis  on  June  28th  and 
July  13,  1921.  Briefs  were  filed  and  the  cause  submitted  for 
decision  on  the  record. 

II. 

It  appears  from  the  evidence  that  the  value  of  the  plant 
devoted  to  the  steam  heating  service  in  the  city  of  St.  Louis  is 
$1,097,676.51;  that  for  the  twelve  months  ending  April,  1921, 
the  company  sustained  a  loss  of  $325,934.14,  on  steam  operations 
without  any  allowance  for  return  on  the  investment,  but  after 
providing  $25,959.13  for  depreciation  on  its  St.  Charles  Street 
System;  that  with  the  rates  now  proposed,  the  estimated  annual 
loss,  based  on  operations  during  the  twelve  months  ending 
April  30,  1921,  will  be  $176,063.55,  without  any  allowance  for 
return  on  the  investment;  and  that  the  proposed  rates  represent 
an  annual  increase  in  revenue  of  but  $55,781,  or  11.03  per  cent 
of  the  gross  revenue.     (See  Exhibit  No.  11.) 

As  indicated  by  company's  Exhibit  No.  14,  the  proposed 
rates  are  less  than  those  in  effect  in  Chicago,  Kansas  City,  Boston, 
Detroit  and  New  York. 

The  principal  business  of  the  company  is  the  furnishing  of 
electric  service.  Its  investment  in  steam  heating  plant,  as  before 
stated,  is  $1,097,676.51  whereas  the  rate  base  value  of  its  com- 
bined steam  and  electric  plant  is  $36,146,052  based  on  the  valua- 
tion made  by  this  Commission,  plus  subsequent  plant  addi- 
tions. 

The  net  income  of  the  company  available  for  return  on  the 
investment  and  depreciation  reserve,  on  the  combined  electric 
and  heating  plants,  for  the  twelve  months  ending  May,  1921, 
amounted  to  $3,615,859,  or  approximately  ten  per  cent  on  a  rate 
base  value  of  $36,146,052. 

During  the  twelve  months  ending  April  30,  1921,  twenty-one 
customers  of  the  company  discontinued  the  steam  heating  serv- 
ice, causing  a  reduction  of  about  thirteen  per  cent  in  gross 
revenue.  The  company  is  making  no  effort  to  add  new  customers 
and  the  indications  are  that  it  is  unable  to  operate  its  central 
steam  heating  system  at  a  profit  with  rates  that  will  be  within 
what  the  traffic  will  bear,  except  where  unusual  or  abnormal 
conditions  prevent  the  installation  of  substitute  service.  OQlC 
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III. 

[1]  The  present  rates  for  steam  heating  have  only  been  in 
effect  for  about  sixty  per  cent  of  a  steam  heating  season.  They 
represent  material  increases  heretofore  allowed  by  the  Com- 
mission though  they  do  not  appear  to  have  produced  the  net 
income  anticipated.  The  Union  Electric  Light  and  Power 
Company  is  in  a  prosperous  condition  with  credit  well  established 
and  is  rendering  very  satisfactory  service  to  the  public.  No 
emergency  exists  which  calls  for  prompt  financial  relief  at  this 
time,  nor  would  the  small  increase  proposed  materially  improve 
the  financial  status  of  the  company.  A  period  of  deflation  has 
set  in,  wages,  as  well  as  the  cost  of  materials  and  supplies,  are 
being  gradually  reduced. 

After  fully  considering  all  of  the  evidence  in  this  case,  and 
with  due  regard^or  relevant  circumstances,  the  Commission  is 
of  the  opinion  that  it  would  be  unwise,  at  this  time,  to  grant  a 
further  increase  in  the  rates  for  steam  heating  and  that  the 
present  rates  should  be  continued  for  another  heating  season 
unless  some  unforeseen  contingency  should  arise. 

An  order  will  issue  accordingly. 

All  concur  except  Simpson,  C,  absent.     • 

ORDER. 

The  Union  Electric  Light  and  Power  Company  having  on  May  2,  1921, 
filed  with  the  Commission  its  schedule  of  rates  for  steam  heating  service, 
being  its  P.  S.  C.  Mo.  No.  3,  Second  Revised  Sheet  No.  3,  cancelling  its  P.  S.  C. 
Mo.  No.  3,  First  Revised  Sheet  No.  3;  its  P.  S.  C.  Mo.  No.  3,  Second  Revised 
Sheet  No.  4,  cancelling  its  P.  S.  C.  Mo.  No.  3,  First  Revised  Sheet  No.  4; 
its  P.  S.  C.  Mo.  No.  3,  Second  Revised  Sheet  No.  5,  canceUing  its  P.  S.  C.  Mo. 
No.  3,  First  Revised  Sheet  No.  5;  its  P.  S.  C.  Mo.  No.  3,  Second  Revised  Sheet 
No.  5-A,  canceling  its  P.  S.  C.  Mo.  No.  3,  First  Revised  Sheet  No.  5-A,  and 
its  P.  S.  C.  Mo.  No.  3,  Second  Revised  Sheet  No.  6,  cancelling  its  P.  S.  C. 
Mo.  No.  3,  First  Revised  Sheet  No.  6,  effective  June  1,  1921,  and  said  schedule 
having  been  suspended  by  order  of  the  Commission,  and  the  case  having  been 
fully  heard  by  one  of  the  Commissioners,  and  the  Commission  having  fully 
considered  all  of  the  evidence  as  well  as  the  briefs  of  counsel  for  interested 
parties,  and  the  Commission  on  this  date  having  made  and  filed  its  report 
herein,  which  report  is  hereby  referred  to  and  made  a  part  hereof, 
Now,  after  due  deliberation,  it  is,  by  the  Commission 
Ordered:  1.  That  the  rates  and  charges  for  steam  heating  in  the  city 
of  St.  Louis,  in  the  said  Company's  schedules  above  referred  to  are  unjust  and 
unreasonably  high,  and  are  hereby  denied,  and  that  said  Union  Electric  Light 
and  Power  Company  be  and  is  hereby  required  to  cancel  and  withdraw  same 
from  the  files  of  the  Commission.  Digitized  by  CjOOQIC 
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Ordered:  2.  That  this  order  shall  take  effect  on  this  date,  and  that  the 
Secretary  of  the  Commission  shall  forthwith  serve  upon  the  Union  Electric 
Light  and  Power  Company  and  upon  each  of  the  interveners,  objectors  and 
protestants  a  certified  copy  of  this  order,  and  that  the  Union  Electric  Light 
and  Power  Company  shall  on  or  before  September  20th,  1921,  notify  the  Com- 
mission in  the  manner  prescribed  in  Section  25  of  the  Public  Service  Com- 
mission law,  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Complaint  of  C.  G.  SLOAN  et  al.  v.  MIS- 
SOURI PACIFIC  RAILROAD  COMPANY. 


Case    No.  2961. 
SubmiUed  July  11,  1921.  Decided  September  12,  1921. 


Service:  Station  facilities:  Maintenance  of  agent.  An  agent  is  not  re- 
quired to  be  maintained  at  a  station  when  it  appears  that  discontinuance 
of  such  service  will  not  materially  afifect  the  public,  either  as  to  passenger 
or  outbound  freight  service,  and  that  the  receipts  from  the  station  for 
incoming  freight  are  not  sufficient  to  justify  the  maintenance  of  such 
agent. 

Judge  0.  S.  Barton  for  complainants. 
A.  E.  Spencer  for  defendant. 


REPORT  OF  THE  COMMISSION. 

McINDOE,  Commissioner: — This  cause  is  before  the  Com- 
mission on  the  application  of  C.  G.  Sloan  and  others  for  an  order 
requiring  the  Missouri  Pacific  Railroad  Company  (hereafter 
termed  the  railroad  company),  to  keep  a  day  agent  at  Carytown 
and  the  station  open  for  the  benefit  of  the  traveling  public  and 
shippers  of  freight.  After  due  notice  to  all  concerned,  a  hearing 
was  held  before  a  member  of  the  Commission  at  Carthage,  Mis- 
souri, on  the  28th  day  of  May,  1921,  and  the  cause  submitted. 

[1]     The  testimony  showed  as  follows: 

That  Carytown  is  a  place  of  five  houses  and  a  grain  elevator, 
the  latter  being  operated  by  the  McDaniel  Milling  Company; 
that  Carytown  is  without  a  store  or  postoffice;  that  the  employ- 
ment of  a  station  agent  was  discontinued  by  the  railroad  com- 
pany in  January,  1921,  and  that  the  earnings  at  such  station 
during  the  entire  calendar  year,  1920,  were  as  follows  r-^OOglC 
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Freight  (inbound) $676.07 

Passenger  tickets 197 .  01 

Total $773.08 

The  salary  paid  to  the  station  agent  during  the  same  period 
was  $612.00,  or  nearly  80  per  cent  of  the  revenue,  and  this  does 
not  include  expenses  for  stationery,  fuel,  lights,  etc. 

It  appeared  also  from  the  testimony  that  wheat  constituted 
the  chief  product  shipped  from  this  station,  and  such  wheat, 
amounting  to  about  eighty  carloads  annually,  was  handled 
entirely  by  the  McDaniel  Milling  Company  whose  president 
testified  "that  it  made  no  difference  to  his  company  whether  or 
not  there  was  an  agent  at  Carytown,  as  his  company  received  the 
same  service."  No  live  stock  has  been  shipped  from  Carytown 
since  1911,  and  all  grain  shipments  have  been  in  car  lots,  and 
bills  of  lading  are  now  supplied  to  the  shippers  by  the  freight 
conductor.  Cars  are  ordered  by  telephone  through  the  railroad 
company's  agents  either  at  Carthage  or  Jasper,  the  nearest  sta- 
tions to  Carytown  south  and  north,  respectively.  No  telegraph 
office  has  ever  been  maintained  at  Carytown  by  the  defendant, 
and  passenger  and  freight  trains  have  never  stopped  except  on 
being  flagged. 

Shipments  outbound  from  Carytown  are  paid  at  points  of 
delivery,  while  on  incoming  shipments  freight  charges  are  re- 
quired to  be  prepaid. 

After  a  full  consideration  of  the  testimony  it  appears  to  the 
Commission  that  the  public  is  not  materially  affected,  either  in 
relation  to  passenger  service  or  outbound  freight  service,  because 
of  the  fact  that  the  defendant  has  dispensed  with  the  services 
of  an  agent  at  Carytown.  The  station  is  kept  open  by  the  de- 
fendant for  the  use  of  the  public,  and  a  stove  and  fuel  provided 
during  the  winter  months.  Further,  the  receipts  from  the 
Carytown  station  from  incoming  freight  are  not  sufficient  to 
justify  the  Commission  in  requiring  the  defendant  to  maintain 
an  agent  at  such  station. 

The  application  therefore  is  denied  and  the  cause  dismissed 
and  an  order  will  be  entered  accordingly. 

All  concur. 
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ORDER. 

This  cause  being  at  issue  upon  the  application  of  C.  G.  Sloan  and  others 
for  an  order  requiring  the  Missouri  Pacific  Railroad  Company  to  maintain  an 
agent  at  Carytown,  Missouri,  and  the  Commission  on  the  date  hereof  having 
made  and  filed  its  report  herein  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof, 

Now,  after  due  deliberation,  it  is 

Ordered:  1.  That  the  application  filed  herein  be  and  the  same  is  hereby 
dismissed. 

Ordered:    2.     That*  this  order  take  effect  on  this  date. 


In  the  Matter  of  the  Suspension  and  Investigation  of  the  ATCHI- 
SON, TOPEKA  AND  SANTA  FE  RAILWAY  COMPANY»S 
Tariff  Covering  Rates  on  Cement  between  Sugai  Creek  and 
Kansas  City,  Missouri. 


Case  No.  $816.  * 
Submitted  February  15,  1921.  Decided  June  7,  19B1. 


Evidence:  Burden  of  proof:  Construction  of  statute:  Cancellation  of 
suspended  tariff.  The  Commission  should,  under  a  strict  oonstruction 
of  the  Public  Service  Commission  Law,  order  the  cancellation  of  a  sus- 
pended tariflf,  the  carrier  having  failed  to  justify  proposed  rates. 
Rates:  Suspension  of  tariff:  Discrimination:  Switching  charges:  Road 
hauL  In  the  present  application  for  the  suspension  of  tariff  covering 
rates  on  cement  between  certain  points,  the  decision  of  the  Commission 
is  not  to  be  based  upon  the  insuflBciency  of  the  present  rate  nor  the  neces- 
sity for  additional  revenue,  but  solely  upon  the  ground  as  to  whether  the 
application  of  a  switching  charge  from  a  plant  at  one  locality  on  ship- 
ments destined  to  another  locality  is  a  discrimination  against  plants 
serving  the  latter  locality  on  a  road  haul  rate. 

Rates:  Switching  charges:  Discrimination:  Mileage  schedule:  Road 
haul.  The  Commission  has  general  knowledge  of  the  practice  of  carriers 
to  encourage  the  building  of  industries  near  large  cities  by  providing  low 
switching  charges,  but  whether  this  practice  is  for  the  best  interests  of 
the  people  of  the  United  States  as  a  whole  can  not  be  considered  in  a 
proceeding  to  determine  whether  such  practice  shall  be  set  aside  on  ac- 
count of  a  single  industry  because  the  switching  rate  charged  that  in- 
dustry is  lower  than  the  mileage  schedule  which  applies  for  road  haul 
movements  from  plants  not  so  favorably  located. 

Rates:  Switching  boundaries:  Factors  determining:  Distance.  Dis- 
tance alone  is  not  a  factor  in  the  establishment  of  switching  boundaries. 
Railroad:  Switching  limits:  Extension:  Managerial  rights:  Exercise 
of.     A  railroad,  in  order  to  avoid  a  heavy  grade,  extended  for  one  mile 

♦Motion  for  rehearing  OTerruled  July  6,  1921.  Digitized  by  VjOOglC 
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the  switching  limits  serving  a  cement  company.  Although  such  act 
necessitated  a  complete  change  in  the  cement  company's  method  of  doing 
business,  and  was  merely  for  the  convenience  of  the  railroad,  it  was  held 
to  be  a  reasonable  exercise  of  the  managerial  rights  of  the  officers  of  the 
railroad. 
6  Rates:  Railroad:  Switching:  Cement:  Burden  of  proof:  Discrim- 
ination. Proposed  schedule  for  switching  rates  on  cement  held  unreason- 
able, unjust,  unlawful  and  ordered  cancelled,  the  carrier  responsible  for 
the  proposed  increase  having  failed  to  sustain  the  burden  of  proof  im- 
posed by  law,  it  appearing  that  the  suspended  tariff  would  result  in  undue 
preference  and  discrimination. 

Cyrus  Crane,  J.  H.  McCabe  and  J.  J.  Coleman  for  Santa 
Fe  Railway  Company. 

T.  L.  Philips  and  F.  C.  Taylor  for  Missouri  Portland  Cement 
Company. 

E.  S.  Gubernator  for  Lehigh  Portland  Cement  Company. 

Frank  Lyon  and  Walter  Young  for  Atlas  Portland  Cement 
Company. 

B.  L.  Glover,  Traffic  Association,  for  lola  Cement  Mills. 

C.  B.  Bee  for  the  Commission. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— Prior  to  the  6th  day  of  Decem- 
ber, 1920,  The  Atchison,  Topeka  and  Santa  Fe  Railway  Com- 
pany, hereinafter  called  "Santa  Fe,"  filed  with  the  Commis- 
sion Supplement  No.  10  to  its  P.  S.  C.  Mo.  No.  322,  for  effective- 
ness December  18,  1920. 

The  effect  of  this  Supplement  was  to  withdraw  so-called 
switching  rates  on  cement  between  a  cement  plant  located  just 
east  of  Sugar  Creek,  Missouri,  and  Kansas  City,  Missouri,  and 
charge  in  lieu  thereof  mileage  rates. 

After  due  notice  all  parties  were  heard  informally  and  on  the 
5th  day  of  December,  1920,  the  Commission  issued  an  order 
suspending  the  effective  date  of  said  tariff  and  instituted 
proceedings  of  investigation  as  to  the  reasonableness  of  the 
charges  therein  contained.  Further  order  of  suspension  was 
issued  on  the  12th  day  of  April,  1921,  and  the  tariff  in  question 
now  stands  suspended  to  October  17,  1921. 

After  due  notice  to  all  interested  parties  full  investigation 
of  the  matters  and  things  involved  was  had,  and  the  case  heard 
on  February  1,  1921,  in  the  office  of  the  Commission  in  Jefferson 
City,  Missouri.  Thereafter,  interested  parties  were  heard  upon 
oral  argument,  printed  briefs  were  filed  and  the  case  submitted. 
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During  the  years  1916  and  1917  many  complaints  were 
filed  with  the  Interstate  Commerce  Commission  covering  the 
adjustment  and  relationship  of  rates  on  cement  throughout 
Western  Trunk  Line  Territory  and  as  a  result  of  such  complaints 
that  Commission  instituted  a  proceedings  of  investigation  and 
order  therein  was  issued  on  the  15th  day  of  January  1918,  48 
I.  C.  C.  201,  providing  mileage  rates  to  apply  throughout  Western 
Trunk  Line  Territory  and  territory  adjacent  thereto.  In  that 
case  the  Commission  declined  to  interfere  with  the  switching 
charges  applicable  from  the  various  cement  mills  to  nearby 
towns. 

The  Lehigh  Portland  Cement  Company  filed  a  proceeding 
before  the  Interstate  Commerce  Commission  against  the  Director 
General  of  Railroads,  (A.  T.  &  S.  F.  Ry.  et.  al.,)  alleging  that 
switching  rates  charged  by  carriers  from  Bonner  Springs,  Kansas, 
and  from  the  cement  plant  at  Sugar  Creek,  Missouri,  to  Kansas 
City,  Missouri,  discriminated  against  road  haul  rates  from 
Buffington,  Indiana,  and  certain  other  points. 

As  a  result  of  such  complaint  a  report  was  issued  by  the 
Interstate  Commerce  Commission,  59  I.  C.  C.  51,  finding  that 
the  rate  on  cement  from  the  Kansas  gas  belt,  Hannibal,  Mis- 
souri, and  Buffington,  Indiana,  to  points  in  the  Kansas  City 
switching  district  were  unduly  prejudicial  in  comparison  with 
rates  on  like  traffic  from  the  Sugar  Creek  and  Bonner  Springs 
plants  to  the  same  points.  The  report  further  found  that  the 
establishment  of  a  rate  on  cement  carloads  of  5  cents  per  100 
pounds  from  Sugar  Creek  and  Bonner  Springs,  such  rates  to  be 
advanced  by  the  35  per  cent  increase  in  ex  parte  74,  would  re- 
move the  discrimination.  No  order  was  issued  by  the  Com- 
mission, but  the  Santa  Fe,  in  response  to  the  report,  filed  the 
tariff  herein  suspended. 

Coming  from  the  west  the  rails  of  the  Santa  Fe  terminate 
close  to  the  Missouri-Kansas  State  Line,  just  west  of  the  pas- 
senger station  in  Kansas  City.  Proceeding  eastward  the  Santa 
Fe  uses  the  tracks  of  the  Kansas  City  Terminal  Railway  Com- 
pany through  Kansas  City  to  a  point  known  as  Big  Blue  Junc- 
tion where  it  again  enters  upon  its  own  rails.  Proceeding  east- 
ward two  miles  and  4,631  feet  from  Big  Blue  Junction,  the  head 
block  of  the  first  switch  that  serves  the  plant  of  the  Standard 
Oil  Company  at  Sugar  Creek,  Missouri,  is  encountered;  continu- 
ing eastward  and  using  distances  from  Big  Blue  Junctiofi?^TC 
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depot  at  Sugar  Creek,  Missouri,  is  located  three  miles  plus 
2,404  feet;  the  head  block  of  the  east  bound  switch  serving  the 
Standard  Oil  Company  plant  at  Sugar  Creek,  three  miles  plus 
3,069  feet;  the  water  works  plant  serving  Independence,  Mis- 
souri, four  miles  plus  1,225  feet  and  the  head  block  of  the  switch 
serving  the  cement  plant  of  the  Missouri  Portland  Cement  Com- 
pany four  miles  plus  4,943  feet. 

The  manufacturing  plant  of  the  Missouri  Portland  Cement 
Company  is  located  on  a  bluff  overlooking  the  tracks  of  the 
Santa  Fe.  The  cement,  after  being  manufactured,  is  trans- 
ported to  loading  houses  situated  on  the  switch  above  referred 
to,  and  on  the  bank  of  the  Missouri  River,  by  overhead  con- 
veyors. When  the  Missouri  Cement  Company's  plant  was 
first  constructed  it  was  served  by  a  switch  leading  out  of  the 
Santa  Fe  main  line  at  a  point  500  feet  east  of  the  head  block  of 
the  east-bound  switch  now  serving  the  plant  of  the  Standard 
Oil  Company  at  Sugar  Creek,  Missouri.  This  was  located 
approximately  three  miles  plus  3,509  feet  from  Big  Blue  Junc- 
tion. 

At  the  hearing  the  Santa  Fe  offered  in  evidence  the  report 
of  the  Interstate  Commerce  Commission  in  Western  Cement 
Rates,  48  I.  C.  C.  201,  and  the  testimony  of  C.  L.  Mason,  Super- 
intendent of  the  Santa  Fe  Company,  as  given  in  Missouri  Port- 
land Cement  Company  vs.  the  Director  General,  I.  C.  C.  Docket 
11019,  and  presented  one  witness,  the  head  bill  clerk  at  Kansas 
City,  who  testified  as  to  the  method  of  handling  shipments,  in 
the  freight  offices  of  the  Santa  Fe  at  Kansas  City. 

Section  48  of  the  Public  Service  Commission  law  proyides 
in  part, 

*'At  any  hearing  involving  a  rate  increased  or  a  rate  sought  to  be  increased 
♦*♦***  the  burden  of  proof  to  show  that  the  increased  rate 
or  proposed  increased  rate  is  just  and  reasonable  shall  be  upon  the  common 
carrier  •••♦♦» 

As  to  this  provision  of  law,  counsel  for  the  Santa  Fe  stated : 

"Mr.  McCabe  suggests,  and  I  think  it  is  true,  the  burden  is  really  on  the 
Interstate  Commerce  Commission,  namely,  they  have  fixed  or  directed  us  to 
put  in  a  rate  which  we  have  done  ♦♦♦♦♦•  Y7e  are  acting  in 
obedience  to  their  finding  and  I  don't  think  it  devolves  on  us  to  justify  the 
reasonableness  of  the  rate,  we  are  not  in  that  position.  This  controversy 
started  between  the  various  cement  interests  and  we  have  shown  now 
those  proceedings  and  the  order  of  the  commission  and  the  movement  of  the 
switches  from  Sugar  Creek  to  Kansas  City  and  that  is  really  i^  ^^j^f^jpiow 
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[1]  Under  a  strict  construction  of  the  Public  Service  Com- 
mission law,  the  carrier  having  failed  to  justify  the  proposed 
increases,  the  Commission  should  order  the  cancellation  of  the 
suspended  tariff  but  inasmuch  as  the  Interstate  Commerce  Com- 
mission has  issued  a  report  involving  this  identical  charge,  out  of 
respect  to  that  tribunal,  a  full  discussion  of  the  matters  and 
things  involved  will  be  had. 

Santa  Fe  tariff  7555F,  P.  S.  C.  322,  I.  C.  C.  8435,  became 
effective  November  22,  1919,  replacing  a  like  tariff  and  contain- 
ing only  immaterial  changes.  This  tariff  is  designated  on  its 
title  page  as  containing 

"Switching  Charges  between  Points  in  Kansas  City,  Mo.-Ean.,  Switching 
Ldmits." 

Under  the  heading  of  General  Rules,  switching  limits  are 
defined  and  the  description  begins  as  follows: 

"Beginning  at  the  cement  plant  at  Sugar  Creek  on  the  Missouri  River 
and  on  the  tracks  of  the  A.  T.  &  S.  F.  Ry." 

thence  follows  other  description  with  the  ending  clause  providing 
"thence  east  via  tracks  of  the  A.  T.  &  S.  F.  Ry.,  to  the  place  of  beginning.'* 

This  tariff  also  provides  the  switching  charges, -varying  from 
$3.00  per  car  for  switching  of  road  haul  movements  and  $4.00 
per  car  for  intra-plant  movement  to  1  H  cents  per  100  pounds 
for  road  haul  switching  and  2  cents  per  100  pounds  for  intra- 
plant  switching.  By  "intra-plant"  is  meant  within  the  confines 
of  the  plant  or  from  one  plant  to  another  within  the  switching 
district. 

Item  120  names  the  switching  charges  between  industries 
at  Sugar  Creek  and  connecting  lines  at  Kansas  City  for  intra- 
plant  switching.  On  brick  and  stone  delivered  to  connecting 
Hnes  of  other  railroads  the  charge  is  1 H  cents  per  one  hundred 
pounds.  On  all  other  commodities  2  cents  per  100  pounds  with 
a  minimum  of  60,000  pounds  on  cement  and  30,000  pounds  on 
other  commodities.  For  a  movement  between  two  plants  both 
located  at  Sugar  Creek  the  charge  is  shown  as  $4.00.  The  report 
of  the  Interstate  Commerce  Commission  provides  an  increase  on 
cement  along  from  2  cents  to  5  cents  plus  the  so-called  35  per 
cent  advance. 

The  evidence  before  the  Commission  shows  that  a  switch 
engine  is  assigned  by  the  Santa  Fe  to  perform  the  switching  at 
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the  plant  of  the  Standard  Oil  Company  and  the  plant  of  the  Mis- 
souri Portland  Cement  Company.  Photographs  introduced  in 
evidence  show  this  to  be  what  is  commonly  known  as  a  ''switch 
engine,"  having  the  regulation  step  in  heu  of  a  pilot  on  the  front 
end,  and  of  the  low  wheeled  type  generally  used  for  switching 
purposes.  This  engine  starts  from  the  yards  on  the  Kansas 
side  using  the  track  of  the  Terminal  Railroad  to  Big  Blue  Junc- 
tion, thence  over  the  rails  of  the  Santa  Fe  and  performs  the 
switching  at  Sugar  Creek  for  the  Standard  Oil  Plant,  thence  to 
the  plant  of  the  cement  company.  That  on  its  return  any  car 
destined  to  connecting  lines  within  Missouri  are  set  out  at  Big 
Blue  Junction  and  later  delivered  to  said  connecting  lines.  That 
the  tracks  at  the  plant  of  the  cement  company  are  so  located 
that  an  engine  can  only  enter  the  switch  from  the  west,  there 
being  no  connection  with  the  east  end  of  said  switch  and  the 
main  line  rails  of  the  Santa  Fe. 

Cement  City,  or  the  designation  of  the  plant  of  the  cement 
company  herein  involved,  is  not  shown  in  the  tariffs  of  the  Santa 
Fe,  nor  those  of  any  other  railroad  company.  No  passenger 
facilities  are  maintained  at  Cement  City  except  a  few  boards 
lying  along  the  side  of  the  Santa  Fe  tracks  leading  to  the  steps 
entering  the  plant  of  the  cement  works,  and  the  sign  board  read- 
ing "Cement  City."  That  the  property  surrounding  the  tracks 
of  the  Santa  Fe  is  owned  by  the  Cement  Company. 

When  a  car  of  cement  is  loaded  at  the  cement  plant  billing 
for  the  car  is  furnished  the  agent  at  Sugar  Creek,  Missouri,  and 
that  agent  either  bills  same  to  the  destination  beyond  Kansas 
City  or  to  Kansas  City,  Missouri.  A  car  of  oil  handled  from  the 
plant  of  the  Standard  Oil  Company  at  Sugar  Creek  is  treated  in 
like  manner  as  a  car  of  cement. 

The  Santa  Fe  charges  here  involved  for  switching  service 
apply  only  for  movements  upon  the  rails  of  that  company,  and 
include  no  charges  for  deliveries  upon  other  lines. 

The  first  switching  charge  on  cement  from  the  plant  of  the 
Missouri  Portland  Cement  Company  at  Sugar  Creek  to  Kansas 
City  oil  14,  cents  per  100  pounds  was  published  October  20,  1908, 
and  it  continued  at  IJ^  cents  per  100  pounds  until  increased 
June  25,  1918,  by  reason  of  the  general  increase  brought  about 
by  General  Order  No.  28,  of  the  Director  General  of  Railroads, 

Cement  from  all  other  mills,  except  Bonner  Springs,  Kansas, 
is  brought  into  Kansas  City  on  road  haul  rates,  varying,  depend- 
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ing  upon  distances  and  competition,  and  that  such  rates  provide 
for  the  absorption  of  the  switching  charges. 

The  switch  engine  in  questi  du  that  performs  the  service  for 
this  cement  plant  leaves  Argentine  in  the  morning  and  returns 
to  Argentine  in  the  evening.  It  operates  each  day  except  Sun- 
day, and  during  the  month  of  October,  in  addition  to  cars  trans- 
ported from  Argentine,  Kansas,  and  from  connections  with  other 
roads  to  or  from  the  plants  of  the  Standard  Oil  and  cement  works, 
it  switched  eight  cars  between  the  cement  plant  and  the  oil 
refinery,  for  the  month  of  November  four  cars  and  for  the  month 
of  December  eight  cars.  During  the  same  three  months'  period, 
it  handled  six  cars  of  coal  for  account  of  the  water  works  plant 
hereinbefore  described. 

The  plant  of  the  Standard  Oil  Company  at  Sugar  Creek,  Mis- 
souri, is  also  served  by  a  line  of  the  Kansas  City  Southern  Rail- 
way. The  Kansas  City  Southern  freight  station  is  at  8th  and 
Santa  Fe  Streets  in  Kansas  City,  Missouri,  and  the  distaiK;e  from 
that  point  to  Sugar  Creek  Junction  is  9.338  miles,  thence  to  the 
gate  of  the  Standard  Oil  Company  8,150  feet  or  a  total  distance 
from  the  freight  station  to  the  gates  of  the  Standard  Oil  Company 
of  10.7  miles.  A  switching  charge  per  car  is  provided  by  this 
company  and  during  the  month  of  November,  1920,  in  addition 
to  oil  inbound  and  empty  tanks  outbound,  there  were  handled 
at  Sugar  Creek  721  cars  of  coal,  one  of  clay,  one  each  of  brick, 
wheels  and  pipe,  and  thirty  of  steel.  Outbound,  166  cars  of 
cinders,  9  cars  of  coke  and  2  cars  of  scrap  iron. 

Exhibits  introduced  showing  switching  limits  at  other  points 
in  the  State  of  Missouri  show  that  the  Missouri  Pacific  at  St. 
Louis  has  extended  its  switching  limits  a  distance  of  nine  miles 
from  the  Gratiot  Street  Station,  and  to  Jefferson  Barracks,  a 
mihtary  encampment  located  outside  the  city  limits,  a  distance 
of  9.43  miles.  Via  the  Burlington  Railroad,  the  Missouri  Port- 
land Cement  Company  have  a  plant  located  7.8  miles  from  the 
freight  depot;  the  Wabash  Railway  switch  from  the  4th  Street 
Station  to  Ben  Avis  on  the  North  St.  Louis  line,  a  distance  of  8 
miles;  and  on  its  Union  Depot  line  to  Eden,  a  point  1}/^  miles 
from  Ewing  Avenue,  located  just  west  of  the  Union  Depot,  but 
a  considerable  greater  distance  from  its  4th  Street  freight  depot. 
The  Rock  Island  performs  switching  services  at  switch  rates  to 
the  plant  of  the  St.  Louis  Vitrified  Fire  Brick  Corirpan^^^^i^^- 
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land  Heights,  a  distance  of  12.3  miles  from  Carrie  Avenue,  7.6 
miles  of  this  distance  being  performed  over  a  line  of  another 
company. 

CONCLUSIONS. 

[2]  The  decision  of  this  Commission  is  not  to  be  based 
upon  the  insufficiency  of  the  present  rate  nor  the  necessity  of  the 
carrier  for  additional  revenue,  but  solely  upon  the  question  as  to 
whether  the  appHcation  of  a  switching  charge  from  the  plant  of 
the  Missouri  Portland  Cenvent  Company  on  shipments  destined 
to  Kansas  City,  Missouri,  is  a  discrimination  against  plants  who 
serve  Kansas  City  on  a  road  haul  rate. 

In  Western  Cement  Rate,  supra,  the  Interstate  Commerce 
Commission  thoroughly  discussed  the  question  of  competition 
from  Buffington,  Indiana,  as  against  plants  located  at  LaSalle, 
Indiana.  Buffington,  Indiana,  is  a  part  of  the  Chicago  switch- 
ing district  but  not  within  the  city  limits  of  Chicago,  Illinois. 
The  plant  of  the  Universal  Portland  Cement  Company  at  Buff- 
ington is  served  by  the  Elgin,  Joliet  &  Eastern  Railroad,  which 
road  is  not  a  party  to  what  is  known  as  the  Lowrey  Switching 
Tariff  which  has  universal  application  in  Chicago.  On  ship- 
ments originating  at  Buffington  and  djestined  to  points  without 
switching  limits  at  Chicago,  the  Interstate  Commerce  Com- 
mission found  that  the  mileage  should  be  figured  from  Chicago. 
The  short  Hne  distance  to  Buffington  from  downtown  Chicago 
is  from  the  Lake  Shore  Passenger  Station,  22  miles.  The  actual 
distance  via  the  route  that  handles  the  traffic  being  somewhat 
long. 

[3]  This  Commission  has  a  general  knowledge  that  it  has 
been  the  practice  of  carriers  to  encourage  the  building  of  indus- 
tries near  large  cities  by  providing  low  switching  charges,  and 
whether  this  practice  be  for  the  best  interests  of  the  people  of 
the  United  States  as  a  whole  can  not  be  considered  in  this  pro- 
ceeding. It  is  a  fact  and  the  question  now  is  whether  that  prac- 
tice shall  be  set  aside  on  account  of  a  single  industry  because 
the  switching  rate  charged  that  industry  is  lower  than  the  mileage 
schedule  which  applies  for  road  haul  movements  from  plants 
not  so  favorably  located. 

Using  the  rates  in  effect  prior,  to  the  recent  35  per  cent  ad- 
vance, the  minimum  charge  for  transporting  a  car  of  cement 
from  the  plant  near  Sugar  Creek  to  the  end  of  the  rails  of  the 
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'  Santa  Fe  in  Kansas  City  was  $12.00.  A  minimum  car  of  machin- 
ery or  of  any  other  commodity,  other  than  brick  or  stone 
would  have  been  moved  for  $6.00.  Under  the  findings  of  the 
Interstate  Commerce  Commission  the  minimum  charge  on 
cement  will  be  advanced  to  $30.00  without  a  corresponding 
advance  on  any  other  commodity. 

The  record  shows  that  the  plants  in  the  Kansas  gas  belt, 
tbe  plant  located  at  Hannibal,  and  the  plant  located  at  Bufiing- 
ton,  the  three  plants  which  the  Interstate  Commerce  Commis- 
sion found  were  discriminated  against  by  the  switching  charge  at 
Kansas  City,  all  enjoy  a  switching  charge  for  the  movement  of 
cement  from  their  respective  plants  to  the  nearby  cities,  and  the 
findings  of  the  Interstate  Commerce  Commission  did  not  suggest 
the  changing  of  this  condition. 

Cement  plants  are  located  at  Hannibal,  Missouri,  St.  Louis, 
Missouri,  and  at  Cape  Girardeau,  Missouri,  and  each  of  these 
plants  enjoy  switching  rates  for  movement  to  the  nearby  town; 
if  Kansas  City  is  to  be  deprived  of  this  switching  charge  it  will 
stand  alone  of  all  cement  plants  in  the  United  States  that  pays 
a  road  haul  charge  for  the  movement  of  cement  from  the  factory 
to  the  town  adjacent  to  which  it  is  located.  The  Standard  Oil 
Company  maintains  one  of  its  principal  refineries  at  Kansas 
City,  without  the  limits  of  the  city  proper,  and  at  a  point  called 
Sugar  Creek.  There  is  no  complaint  that  the  movement  of  oil 
to  Kansas  City  upon  a  switching  rate  is  a  discrimination  against 
the  refineries  in  Oklahoma,  at  Whiting,  Indiana,  near  Chicago,  nor 
against  any  other  refinery  that  must  ship  to  Kansas  City  by 
paying  a  road  haul  charge. 

The  record  in  this  case  shows  conclusively  that  the  service 
between  the  plant  of  this  cement  company  and  the  Terminals 
within  Kansas  City  is  performed  by  a  switch  engine,  the  billing 
being  handled  identically  as  the  Interstate  Commerce  Commission 
found  it  was  handled  at  Buffington,  Indiana,  and  as  it  is  handled 
at  all  large  terminals  where  there  are  two  or  more  freight  houses 
within  the  terminal  limits. 

[4]  Distance  alone  is  not  a  factor  in  the  establishment  of 
switching  boundaries.  At  St.  Louis,  Missouri,  the  Mississippi 
River  is  crossed  under  a  switching  arrangement  and  St.  Louis, 
Missouri,  and  East  St.  Louis,  Illinois,  are  one  large  terminal. 

Photographs  introduced  in  evidence  show  that  by  standing 
on  the  properties  of  the  cement  company  one  can  see  the  plant 
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not  only  of  the  water  works  pump  house  supplying  Independence, 
Missouri,  but  the  plant  of  the  refinery  at  Sugar  Creek,  both  of 
which  enjoy  switching  charges,  and  to  say  that  because  the 
switching  charge  from  the  cement  plant  near  Kansas  City  dis- 
criminated against  cement  plants  located  at  some  distance  from 
Kansas  City  whose  shipments  are  actually  handled  in  road  haul 
service,  would  be  setting  a  precedent  which  would  later  require  a 
finding  that  the  same  condition  existed  with  the  charges  on  oil 
from  Sugar  Creek. 

Within  the  past  few  weeks  this  Commission  has  authorized 
the  Missouri  Pacific  to  put  in  a  switching  charge  of  1 J^  cents  per 
100  pounds  on  railroad  cross  ties  to  a  plant  at  Kansas  City,  Mis- 
souri, in  order  to  equalize  that  plant  with  plants  already  located 
with  the  defined  switching  limits. 

[6]  The  only  question  to  be  considered  is  whether  the  action 
of  the  Santa  Fe  in  establishing  the  switching  limits  at  Kansas 
City,  so  as  to  include  the  plant  of  the  cement  company  was  an 
unreasonable  exercise  of  the  managerial  rights  of  the  officers  of 
that  company.  When  the  switching  rate  was  established  the 
actual  point  of  switching  contact  with  the  main  line  was  at 
Sugar  Creek,  Missouri.  Since  the  establishment  of  the  plant 
and  as  a  matter  of  convenience  to  the  Santa  Fe  railroad,  the 
switch  track  built  on  a  heavy  grade  has  been  removed  and  the 
cement  industry  has  changed  its  entire  manner  of  doing  business 
by  building  the  loading  plants  at  a  lower  grade,  furnishing  over- 
head conveyors  from  the  manufacturing  plant  to  the  loading 
plant,  simply  to  avoid  the  Santa  Fe  having  to  handle  cars  on  the 
heavy  grade  and  saving  the  maintenance  of  the  track  at  such 
grade  and  thus  brought  about  an  extension  of  approximately  one 
mile  in  the  switching  limits. 

[6]  With  due  deference  to  the  opinion  of  the  Interstate 
Commerce  Commission  as  expressed  in  Lehigh  Portland  Cement 
Company,  supra,  this  Commission  must  find  that  the  effective- 
ness of  the  suspended  tariff  of  the  Santa  Fe  would  result  in  an 
undue  burden  upon  an  industry  located  in  Missouri  and  place 
such  an  industry  at  a  disadvantage  as  compared  with  its  com- 
petitors located  throughout  the  United  States. 

The  common  carrier  responsible  for  the  proposed  increase 
in  rates  not  having  sustained  the  burden  of  justification  as  im- 
posed by  the  law  of  the  State  of  Missouri,  and  this  Commis- 
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sion  being  of  the  opinion  that  the  proposed  charge  is  unreason- 
able, unjust  and  unlawful,  an  order  will  issue  requiring  the  Santa 
Fe  to  cancel  said  proposed  schedule. 

ORDER. 

This  cause  being  at  issue  upon  a  proceedings  of  investigation  instituted 
by  the  Commission  and  a  full  investigation  of  the  matters  and  things  involved 
having  been  had  and  the  Commission,  on  this  date,  having  filed  a  report  con- 
taining its  findings  and  conclusions,  which  said  report  is  hereby  adopted  and 
made  a  part  thereof. 

Now,  therefore  it  is 

Ordered:  1.  That  the  proposed  rates  and  charges  for  switching  cement 
as  contained  in  Supplement  No.  10  to  Atchison,  Topeka  &  Santa  Fe  Railway 
Company's  P.  S.  C.  Mo.  No.  322,  be  and  the  same  are  hereby  found  unjust, 
unreasonable  and  discriminatory. 

Ordered:  2.  That  the  suspension  of  Supplement  10  to  Atchison,  Topeka 
&  Santa  Fe  Railway  Company's  P.  S.  C.  Mo.  No.  322,  heretofore  made  by 
this  Commission  be  and  the  same  is  hereby  made  permanent  and  said  Atchison, 
Topeka  &  Santa  Fe  Railway  Company  be  and  it  is  hereby  directed  to  cancel 
said  supplement. 

Ordered:  3.  That  a  copy  of  the  report  and  order  herein  be  filed  with 
said  tariff  in  the  office  of  the  Commission,  and  that  the  Secretary  shall  forth- 
with serve,  by  mail,  a  certified  copy  of  the  report  and  order  herein  upon  said 
Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Ordered:  4.  That  within  ten  days  after  receipt  of  certified  copy  of  the 
report  and  order  herein,  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company 
be  and  it  is  hereby  directed  to  notify  this  Commission,  in  accordance  with  the 
provisions  of  Section  25  of  the  Public  Service  Commission  law,  if  the  terms 
of  this  order  are  accepted  and  will  be  obeyed. 

Ordered:  5.  That  this  order  shicU  be  in  full  force  and  effect  on  and  after- 
July  5.  1921. 


In  the  Matter  of  the  Application  of  the  SOUTHWEST  MIS- 
SOXJRI  RAILROAD  COMPANY  for  an  Increase  of  Pas- 
senger Rates. 


Case  No.  1872,  • 
Submitted  June  22,  1921,  Decided  August  SO,  1921, 


Rates:  Street  railway:  Increase:  Factors  detennining:  Fair  return. 
Increase  in  rates  granted  a  street  railway  that  it  may  receive  a  fair  return 
on  the  investment. 

Rates:  Street  railway:  Reasonableness:  Rate  per  mile.  In  granting 
an  increase  in  rates  to  a  street  railway,  consideration  was  given  to  the 
fact  that  the  total  fare  (35  cents)  will  be  onlv  a  trifle  more  than  2  cents 
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3  Service:  Street  railway:  Abandonment  of  route:  Operation  at  a  loss: 
Revision  of  schedule.  The  Commission  in  the  instant  case  refused  to 
permit  abandonment  of  a  certain  portion  of  the  route,  although  convinc- 
ing evidence  was  produced  showing  that  said  portion  of  the  line  was 
operated  at  a  loss,  suggesting  that  a  fair  trial  of  the  schedule  be  given  by 
operating  at  less  frequency  instead  of  on  hourly .  service,  taking  into 
consideration  especially  the  needs  of  the  patrons. 

McReynolds  and  McReynolds  for  applicant. 
Ray  Bond  for  the  City  of  Joplin. 
Ray  Watson  for  the  City  of  Webb  City. 
Frank  L.  Gass  for  the  City  of  Carterville. 
Frank  Birkhead  for  the  City  of  Carthage. 

REPORT  OF  THE  COMMISSION. 
McINDOE,  Commissioner: 

This  case  is  based  upon  the  petition  filed  with  the  Commis- 
sion April  26,  1921,  by  the  Southwest  Missouri  Railroad  Com- 
pany, (hereafter  termed  the  "company"),  asking  for  an  increase 
in  the  passenger  rate  from  thirty  cents  to  forty  cents  on  the  main 
line  between  Joplin  and  Carthage,  and  also  for  permission  to 
temporarily  suspend  operations  on  the  Belt  Line  between  Pros- 
perity Junction  and  Duenweg. 

On  May  10,  1921,  a  joint  intervening  petition  was  filed  with 
the  Commission  in  opposition  to  the  application  of  the  company, 
by  the  cities  of  Joplin,  Carthage,  Webb  City  and  Carterville. 

A  hearing  was  held  before  one  of  the  Commissioners  at 
Joplin  on  May  27,  1921,  for  the  purpose  of  taking  testimony,  at 
which  all  the  parties  were  represented  and  briefs  and  arguments 
have  since  been  submitted  and  the  case  is  now  at  issue. 

Previous  to  filing  the  present  application  the  company  had 
filed  with  the  Commission  an  application  for  an  increase  in  its 
passenger  schedules  and  a  decision  was  rendered  thereon  by  the 
Commission,  October  28,  1919.  In  passing  upon  said  applica- 
tion, facts  and  conclusions  concerning  the  history  of  the  company 
and  its  operations  will  be  found  in  the  report  of  the  Commis- 
sion, (In  re  Southwest  Missouri  Railroad  Co.,  8  Mo.  P.  S.  C. 
327  et  seq.),  and  such  report  is  to  be  taken  into  consideration  in 
the  present  issue. 

In  the  consideration  of  the  case  no  inventory  and  appraisal 
was  made  of  the  company's  property  by  the  Commission's 
engineers,  but  in  its  report  the  Commission  fixed  a  tentative 
valuation,  saying  as  follows: 
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''Considering  the  proportion  of  track  of  the  applicant  which  lies  within 
the  corporate  limits  of  the  cities,  the  expensive  viaducts  used  by  applicant 
and  the  nature  of  the  land  on  which  applicant's  line  in  Missouri  is  constructed, 
it  appears  reasonable  to  place  a  tentative  valuation  upon  the  whole  property 
of  $35,000  per  mile,  and  for  91.32  miles  of  track  a  tentative  total  valuation  of 
$3,196,200.  With  this  valuation  and  three  per  cent  allowed  for  depreciation 
and  seven  per  cent  for  return,  the  company  would  be  entitled  to  earn  $319,620 
from  the  operation  of  its  whole  properties,  ♦       *       *       *       *.*' 

In  the  case  cited  it  was  ordered  by  the  Commission,  (Sup-^ 
plemental  Order  No.  3),  that  the  company  prepare  and  file  with 
the  Commission  in  accordance  with  plans  and  specifications  pre- 
pared by  the  engineering  department  of  the  Commission,  a  com- 
plete inventory  and  appraisal  of  that  ptfrtion  of  its  property  used 
and  useful  in  the  transportation  of  passengers  between  points 
in  the  State  of  Missouri,  and  further,  that  the  company  file  a 
monthly  detailed  report  of  its  revenues  and  expenses  separated, 
in  so  far  as  practicable,  between  Missouri  intrastate  and  inter- 
state traflTic. 

The  report  of  the  Inventory  and  Physical  Valuation  of  the 
company's  property  as  required  by  said  order  was  filed  with  the 
Commission  November  18,  1920,  and  was  accompanied  by  the 
following  statement: 

"The  Southwest  Missouri  Railroad  Company  owns  and  operates  a  street 
and  interurban  system  in  Southwest  Missouri,  Southeast  Kansas  and  North- 
east Oklahoma.  The  system  passes  through  and  serves  eight  cities, ten  towns 
and  three  counties.  Maps  showing  the  location  of  the  several  lines  accom- 
panies this  inventory  and  physical  valuation. 

"The  property  consists  of  91.729  miles  of  standard  gauge  track  (single 
track  measurement)  of  which  73.609  miles  are  located  in  Missouri,  14.68  miles 
in  Kansas  and  3.44  miles  in  Oklahoma.  Also  the  necessary  overhead  troDey 
and  feeder  lines,  64  passenger  cars,  10  service  cars,  4  car  houses,  one  power 
station,  7  sub-stations,  27  miscellaneous  buildings  and  structures,  necessary 
storage  yards,  land  and  private  rights  of  way,  20  bridges,  5  viaducts  and  one 
owned  by  the  municipality  of  Joplin,  a  portion  of  the  cost  having  been  paid 
by  this  company.  Owing  to  the  high  cost  of  fuel  and  being  unable  to  secure 
sufficient  amount  for  our  requirements,  it  became  necessary  to  make  temporary 
arrangements  for  power  with  a  local  power  company.  The  electric  energy  used 
in  the  operation  of  the  system  is  now  purchased  from  the  Empire  District 
Electric  Company  and  is  delivered  to  the  trolley  at  several  sub-stations  of 
The  Southwest  Missouri  Railroad  Company  located  at  Amesley,  Lakeside, 
Oronogo,  Webb  City  and  Joplin,  Mo.,  Qalena  and  Baxter  Springs,  Kansas. 

"This  inventory  and  physical  valuation  was  prepared  by  the  engineers 
and  accountants  in  the  employ  of  The  Southwest  Missouri  Railroad  Company 
after  consultation  with  and  suggestions  received  from  the  Chief  Engineer  of  the 
Public  Service  Commission  of  Missouri,  using  actual  cost  figures  for  quantity 
cost  and  prevailing  prices  for  labor  and  material  for  the  reproduction J^|;£ 
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WORKING  CAPITAL. 

"Working  capital  in  this  instance  is  the  cash  required  to  be  on  hand  to  meet 
payments  incident  to  two  months'  expenses  of  the  business,  for  prompt  pay- 
ment of  bills  which  may  be  desirable  and  necessary,  also  to  provide  temporary 
funds  for  construction  requirements.  The  necessary  cash  working  capital 
thus  estimated  amounts  to  $135,642.91  and  is  without  addition  or  deduction 
on  account  of  the  supplies  on  hand. 

GOING  VALUE. 

"Historical,  administration,  organization  and  development  cost  comprises 
those  extraordinary  expenditures  found  only  in  the  history  of  the  property 
and  known  to  be  necessary  and  are  not  hereinbefore  estimated,  incident  to  the 
incorporation  and  obtaining  of  charters,  municipal  grants  and  private  rights 
of  way,  obviating  competition  and  litigation,  in  creating  and  consolidating  all 
of  the  various  companies  into  one  unified  system.  It  is  submitted  that  a  fair 
and  reasonable  estimate  of  such  unification,  the  going  value  should  be  placed 
at  $500,000.00." 

Summarized  the  inventory  and  appraisal  set  up   a   valua- 
tion as  of  October  1,  1920,  as  follows: 


In  Missouri     (a) 

In  Kansas        (b) 

In  Oklahoma  (c) 

Total 

(a)  Working  capital  Included 

(b)  Working  capital  included, 

(c)  Working  capital  included 

Total 


Quantity 

Cost. 
$2,911,394.91 
737,247.84 
155.634.41 


$3,804,277.16 


$108,847.83 

21,707.76 

5.086.83 


$135,642.42 


Wearing 
Value. 
$2,669,168.11 
704.098.47 
148,126.37 


$3,121,392.95 


A  claim  was  also  made  for  a  going  value  at  an  amount  placed 
at  $500,000. 

No  audit  of  the  company's  books  has  ever  been  made  by  the 
Commission,  but  at  the  hearing  of  this  cause  at  Joplin,  exhibits 
were  filed  in  evidence  by  the  company  showing  operating  receipts 
and  expenses  for  the  entire  system  as  follows: 


Year  Ending 
August  31. 

Receipts. 

Expenses 

Inclusive 

Depreciation. 

After 
Depreciation. 

1915 

$584,129.61 
811.562.33 
747.819.97 
741.727.35 
953.875.90 

1.032.724.86 

(a)  $325,805.15 

(b)  419.934.49 

(c)  501.421.32 

(d)  585.256.16 

(e)  687.316.92 

(f)  758.094.69 

lioitized  bv 

$258,324.46 

1916 

391.627.84 

1917 

246.398.65 

1918 

156  471  19 

1919 !  ■; ;; .".'..'. 

266.568.98 

1920 
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Depredation  Charged. 

1915 (A)     $ 

1916 (b)  22.000.00 

1917 (c)  18.000.00 

1918 (d)  89.609.62 

1919 (e)  89.463.75 

1920 (f)  91.207.43 

$310,170.80 

The  report  of  operating  revenues  and  expenses  for  the  ten 
months'  period  ending  June  30,  1921,  was  as  follows: 

Receipts $642,217.69 

Expenses,  including:  depreciation (a)    633,825.21 

Net  earnings $8,392.48 

(a)  Depreciation  charged 77,352.60 

The  cross-examination  of  the  company's  auditors  by  the 
City  Attorneys  of  the  four  cities  represented  at  the  hearing  failed 
to  reveal  any  discrepancies  of  any  consequence  in  the  figures  sub- 
mitted. 

It  would  appear,  therefore,  that  the  company  for  the  six 
years'  period  from  September  1,  1914,  to  September  1,  1920, 
received  only  a  fair  return  on  its  investment  gauged  by  the  tenta- 
tive valuation,  $3,196,200,  heretofore  placed  on  the  property  by 
the  Commission. 

Measured,  however,  by  the  earnings  for  the  ten  months* 
period  ending  June  30,  1921,  the  company  hardly  made  more 
than  operating  expenses  and  depreciation  charges.  Since  the 
taking  of  testimony  the  company  has  entered  into  an  agreement 
with  its  employes  for  a  10  per  cent  cut  in  wages,  effective  August 
1,  1921,  estimated  to  effect  a  saving  in  operating  expenses  rang- 
ing from  $28,800  to  $30,000  annually. 

On  account  of  business  depression  in  the  zinc  mining  field 
served  by  the  company's  lines,  the  testimony  indicated  rather  an 
unfavorable  outlook  for  the  company  in  soon  again  enjoying  the 
volume  of  business  had  during  the  four  years'  period  beginning 
September  1,  1916. 

Testimony  was  submitted  showing  that  of  the  125  mills 
formerly  operating  in  the  Webb  City-Carterville,  Duenweg, 
Alba  and  Purcell  fields,  all,  except  three  or  four  mills,  have  been 
removed  from  Jasper  County  to  the  richer  Oklahoma  fields, 
and  there  is  no  immediate  prospect  of  the  Jophn  district  coming 
back  into  operation  until  the  Picher,  Oklahoma,  field  is  ex- 
hausted. Digitized  by  CnOOglC 
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Testimony  also  showed  that  the  break  in  the  ore  market 
occurred  during  the  fall  of  1920.  Of  the  175  mills  in  operation 
in  the  Oklahoma  field  employing  6,000  to  7,000  men  in  Septem- 
ber, 1920,  only  36  mills  employing  1,800  to  2,200  men  were  in 
operation  in  May,  1921.  This  decrease  in  the  number  of  men 
employed  in  the  zinc  mines  materially  affected  the  company's 
receipts  on  the  main  line  running  west  of  Joplin.  Nor  is  there 
immediate  relief  in  sight  for  any  marked  change  in  the  situation. 

In  addition  to  its  other  troubles  it  was  shown  by  the  tes- 
timony that  the  company  has  had  strong  jitney  competition  in 
the  city  of  Joplin,  so  much  so,  in  fact,  that  the  city  passed  an 
ordinance  forbidding  jitneys  the  use  of  certain  streets  occupied 
by  the  company's  lines. 

[1]  Now  it  would  appear  after  a  careful  consideration  of  the 
case  that  the  company  is  entitled  to  an  increase  in  passenger  rates 
in  order  that  it  may  have  a  fair  and  reasonable  return  on  its 
investment,  and  though  the  Commission  will  deny  the  appHca- 
tion  of  the  company  for  an  increase  of  ten  cents  in  the  rate  be- 
tween Joplin  and  Carthage,  it  will  approve  an  increase  of  five 
cents  in  said  rate,  and  a  schedule,  in  accordance  with  said  in- 
crease, may  be  submitted  to  the  Commission  for  its  approval, 
fixing  rates  between  the  various  stations  on  the  line  running 
from  Joplin  to  Carthage.  In  arranging  said  schedule  the  five- 
cent  fare  shall  be  preserved  within  the  limits  of  each  of  the  cities 
of  Joplin,  Webb  City,  Carterville  and  Carthage  and  no  other 
changes  shall  be  made  in  the  schedule  of  rates  effective  at  the 
time  of  the  filing  of  the  present  application. 

[2]  In  allowing  this  increase  between  Joplin  and  Carthage, 
or  what  is  termed  the  main  line  east  of  JopHn,  (a  distance  of 
17.3  miles,  with  31.257  miles  of  track),  consideration  is  given  to 
the  fact  that  the  total  fare  of  thirty-five  cents  will  be  a  trifle 
more  than  two  cents  a  mile,  while  the  rate  on  the  main  line 
running  west  of  Joplin  under  an  order  heretofore  granted  by  the 
Commission  is  two  and  one-half  cents  a  mile.  The  Commis- 
sions of  Kansas  and  Oklahoma  have  also  granted  the  company 
a  rate  of  two  and  one-half  cents  a  mile  for  that  portion  of  its  lines 
operating  in  said  states. 

The  increase  provided  for  herein  it  is  estimated  will  produce 
additional  net  earnings  amounting  to  the  sum  of  $28,250  annually 
and  a  hke  sum  will  doubtless  be  shown  hereafter  in  the  net  earn- 
ings of  the  company,  due  to  the  reduction  of  the  wages  of  its 
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employes,  effective  August  1,  1921.  Increased  revenues  may 
also  be  expected  due  to  the  limitations  placed  by  ordinance  on 
jitney  service  within  the  city  of  Joplin. 

[3J  Concerning  the  request  of  the  company  to  temporarily 
suspend  operations  on  the  Belt  Line  between  Prosperity  Junc- 
tion and  Duenweg,  it  may  be  said  that  though  convincing  evi- 
dence was  produced  showing  that  said  line  was  operated  at  a 
loss,  the  Commission  does  not  deem  it  advisable  to  grant  such 
request  at  this  time,  hence  it  is  denied. 

It  is  suggested,  however,  that  the  company  before  further 
pressing  its  claims  for  permission  to  abandon  a  part  of  its  service 
on  the  Belt  Line,  give  a  fair  trial  to  a  schedule  of  service  on  said 
line  by  operating  at  less  frequency  than  the  hourly  service  hereto- 
fore maintained,  taking  into  consideration  especially  the  needs 
and  requirements  of  its  patrons. 

An  order  will  issue  in  conformity  with  the  views  herein 
expressed. 

All  concur  except  Bean,  C,  dissenting. 

SUPPLEMENTAL  ORDER  NO.  4. 

This  cause  now  being  considered  upon  the  supplemental  application  of 
the  Southwest  Missouri  Railroad  Company  for  authority  to  make  an  additfonal 
increase  of  10  per  cent  in  its  passenger  fares,  said  increase  to  ba  over  and  above 
the  rates  authorized  by  this  commission  in  its  order  dated  October  28,  1919, 
and  for  authority  to  temporarily  suspend  the  operation  of  cars  upon  that 
portion  of  said  company's  Belt  line,  between  Prosperity  Junction  and  Duen- 
weg, and  the  matters  involved  having  been  fully  considered  by  the  Com- 
mission, and  the  Commission  having  on  the  date  hereof  made  and  filed  a 
report,  in  writing,  containing  its  findings  and  conclusions  upon  said  supple- 
mental application,  which  said  report  is  hereby  referred  to,  adopted  and  made 
a  part  hereof, 

Now,  after  due  consideration,  it  is 

Ordered:  1.  The  Southwest  Missouri  Railroad  Company  be,  and  it 
is  hereby  authorized  to  so  increase  its  passenger  fares  upon  its  main  line  from 
Joplin,  Missouri,  to  Carthage,  Missouri,  as  to  produce  an  increase  of  five 
cents  in  the  total  fare  paid,  provided  that  in  making  such  increases  a  fare  of 
five  cents  shall  be  preserved  for  an  adult  fare  within  the  limits  of  each  of  the 
cities  of  Joplin,  Webb  City,  Carterville  jand  Curthage. 

Ordered:  2.  That  portion  of  the  application  of  the  Southwest  Missouri 
Railroad  Company  to  discontinue  services  upon  that  portion  of  its  Belt  Line, 
operating  between  Prosperity  Junction  and  Duenweg  be,  and  the  same  is, 
hereby  denied. 

Ordered:  3.  That  the  Southwest  Missouri  Railroad  Company  be,  and 
it  is  hereby  authorized  to  charge  and  collect  the  increased  fares  autliorized 
in  section  1  of  this  order,  together  with  the  increased  fares  authorized  in  sec- 
tion 1  of  Supplemental  Order  No.  3,  dated  December  6^  1920,  for  a  period  of 
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thirteen  months  from  September  15,  1921,  unless  otherwise  ordered  by  the 
Commission. 

Ordered:  4.  That  the  Southwest  Missouri  Railroad  Company  be,  and 
it  is  hereby  authorized  to  issue,  file  and  make  effective,  on  not  less  than  ten 
days'  notice  to  the  public  and  this  Commission,  tariffs,  in  accordance  with 
this  Commission's  general  order  No.  2,  promulgating  the  increases  specified 
in  sections  1  and  3  of  this  order. 

Ordered:  5.  That  the  Southwest  Missouri  Railroad  Company  be,  and 
it  is  hereby  required  to  file  with  this  Commission  monthly  statements  as 
required  in  the  order  entered  herein  on  October  28,  1919. 

Ordered:  6.  That  the  Commission  fully  retain  jurisdiction  of  the  parties 
and  the  subject  matter  of  this  cause  to  the  end  that  other  and  further  orders 
may  issue  at  any  time  upon  the  evidence  and  facts  now  before  the  Commis- 
sion by  reason  of  the  provisions  of  this  order  and  previous  orders  in  this  case 
or  upon  such  facts  as  interested  parties  may  from  time  to  time  offer. 

Ordered:  7.  That  this  order  shall  take  effect  on  September  10,  1921, 
and  the  Secretary  of  the  Commission  is  hereby  directed  to  serve,  by  mail,  a 
certified  copy  of  the  report  and  order  herein  upon  the  Southwest  Missouri 
Railroad  Company  and  other  parties  at  interest. 

Ordered:  8.  That  the  Southwest  Missouri  Railroad  Company  shall, 
within  ten  days,  notify  the  Commission,  as  prescribed  by  Section  25  of  the 
Public  Service  Commission  law,  that  the  terms  of  this  order  are  accepted  and 
will  be  obeyed.     . 


In  the  Matter  of  the  Complaint  of  ANDREW  COUNTY  MUTUAL 
TELEPHONE  COMPANY  v.  SOUTHWESTERN  BELL 
TELEPHONE  COMPANY. 


Case  No,  2789.* 
Submitted  August  10,  1921,  Decided  September  IS,  1921, 


Rates:  Contract:  Control  by  utility.  It  is  well  settled  that  utility  com- 
panies can  not  control  the  rates  to  be  charged  by  contract  which  can  be 
asserted  against  rates  fixed  by  public  authorities  in  the  manner  authorized 
by  law. 

Commission:  Jurisdiction:  Valid  operating  contract  The  Commission 
has  no  jurisdiction  to  change  telephone  toll  rates  fixed  by  an  operating 
contract  between  telephone  companies,  when  such  contracts  were  entered 
into  before  the  effective  date  of  the  Public  Service  Commission  Law. 
(Sub-Sec.  4.  Sec.  87,  P.  S.  C.  L.) 

Held,  by  Kurtz,  Chairman,  in  separate  opinion  concurring  in  result  with 
opinion  of  the  Commission  in  its  Report  and  Order  on  Motion  for  Re- 
hearing, overruling  same,  that  the  finding  of  the  Commission  relative  to 
its  jurisdiction  to  fix  rates  different  from  those  agreed  upon  in  the  contract 
between  the  parties  was  in  error. 


^Motion  for  rehearing  overruled  December  21,  1©21.  Digitized  by  vjOOQ  IC 
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3  Pleading:  Proof:  Allegations.  The  burden  rests  upon  defendant  to 
sustain  its  charge  of  unlawful  disorimination. 

4  Discrimination:  Localities:  Toll  rates:  Commission  law.  An  operat- 
ing contract  between  two  telephone  companies  providing  for  charges  for 
toll  messages,  although  discriminatory  in  favor  of  longer  distances,  was 
not  unlawful  under  the  common  law  before  the  enactment  of  the  Public 
Service  Commission  Law,  since  the  common  law  did  not  take  notice  of 
discrimination  by  common  carriers  against  localities  but  only  against 
individuals. 

5  Rates:  Telephone:  Affected  by  contract:  Right  to  disregard:  Vol- 
untary entrance  into  occupied  territory.  A  telephone  utility  which,  by 
voluntary  purchase,  enters  territory  already  occupied  by  another  tele- 
phone utility,  can  not,  with  full  knowledge  of  the  existing  contract,  dis- 
regard that  contract,  even  if,  for  argumentative  purx>oses,  the  Com- 
mission grants  it  has  the  power  to  alter  its  terms. 

6  Jurisdiction :  Commission :  Exercise  of  police  power :  Delegated  legis- 
lative authority:  General  welfare.  A  fundamental  principle  underlying 
the  delegated  legislative  authority  creating  the  Commission  is  that  the 
Commission  will  only  utilize  the  police  power  of  the  state  when  it  is 
necessary  to  subserve  the  general  welfare. 


REPORT  OF  THE  COMMISSION. 
BEAN,  Commissioner: 

I. 

The  Andrew  County  Mutual  Telephone  Company,  com- 
plainant, charges  that  the  Southwestern  Bell  Telephone  Com- 
pany, defendant,  is  about  to  raise  the  rates  on  toll  messages  from 
all  points  in  Andrew  County,  Missouri,  where  its  lines  connect 
with  the  complainant's  exchanges  to  St.  Joseph,  Missouri,  con- 
trary to  and  in  violation  of  a  contract  with  the  complainant. 
That  defendant  threatens  to  sever  connection  with  the  complain- 
ant's exchanges  unless  said  increased  rates  are  paid.  Com- 
plainant asks  that  the  Commission  issue  an  order  directing  the 
defendant  to  continue  to  furnish  telephone  service  to  the  com- 
plainant's exchanges  at  15  cents  per  message  from  all  points  in 
Andrew  County,  Missouri,  to  St.  Joseph,  Missouri,  pursuant  to 
a  contract  to  that  effect  entered  into  heretofore  between  the 
complainant  and  defendant. 

Defendant  by  its  answer  says  that  the  lawful  toll  rates  to 
be  charged  by  it  on  toll  messages  between  St.  Joseph  and  points 
of  connection  with  the  complainant's  exchanges  in  Andrew 
County  are  the  rates  approved  by  the  Public  Service  Commission 
in  Case  No.  2121,  the  same  being  the  same  rates  put  into  effect 
by  the  Postmaster  General  of  the  United  States  during  the 
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Federal  control  of  the  property  of  the  defendant  between  August 
1,  1918,  and  August  1,  1919,  under  Orders  Nos.  2495  and  2797, 
establishing  a  uniform  schedule  of  rates  for  telephone  toll  mes- 
sages. 

Defendant  further  says  that  it  has  repeatedly  advised  the 
complainant  herein  that  its  failure  to  put  into  effect  the  schedule 
approved  and  ordered  by  the  Public  Service  Commission  created 
a  discriminatory  and  illegal  practice.  That  defendant  has^ 
advised  the  complainant  that  the  rates  specified  in  the  original 
contract  between  the  complainant  and  the  St.  Joseph  Home  Long 
Distance  Telephone  Company  must  yield  to  the  orders  of  the 
Public  Service  Commission  of  the  State  of  Missouri,  but  that  the 
complainant  has  at  all  times  failed  and  refused  to  put  into  effect 
the  schedule  of  rates  for  toll  messages  ordered  by  the  Commis- 
sion. 

Defendant  prays  that  the  complaint  be  dismissed  and  that 
the  complainant  be  ordered  to  put  into  effect  the  schedule  of 
toll  rates  provided  in  Case  No.  2121. 

A  hearing  was  held  before  a  member  of  the  Commission  at 
the  City  of  St.  Joseph  on  the  30th  day  of  June,  1921. 

II. 

The  Andrew  County  Mutual  Telephone  Company  is  a 
corporation  organized  under  the  laws  of  this  state  and  has  1,400 
stockholders.  The  company  owns  and  operates  fourteen  tele- 
phone exchanges  in  Andrew  County,  Missouri,  and  furnishes 
service  to  2,800  subscribers.  The  exchanges  of  the  company  are 
connected  by  lines  which  it  owns.  The  St.  Joseph  Home  Long 
Distance  Telephone  Company  built  toll  lines  into  Andrew  County 
in  1909  and  connected  with  a  number  of  the  complainant's  ex- 
changes. At  that  time  on  the  5th  day  of  August,  1909,  a  con- 
tract was  entered  into  between  the  St.  Joseph  Home  Long  Dis- 
tance Telephone  Company  and  the  complainant  for  forty-three 
years  and  thereafter  until  terminated  by  one  year's  notice, 
which  was  modified  by  a  supplemental  contract  entered  into 
between  said  parties  on  the  12th  day  of  August,  1910.  The 
contracts  between  the  St.  Joseph  Home  Long  Distance  Tele- 
phone Company  provided  for  a  division  of  the  toll  charges  be- 
tween the  two  companies  and  also  specified  that  the  St.  Joseph 
Company  was  to  furnish  toll  service  from  the  complainant's 
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exchanges  in  Andrew  County 'to  St.  Joseph  for  15  cents  per 
message  during  the  time  specified  in  the  original  contract. 

The  contracts  of  the  St.  Joseph  Home  Long  Distance  Tele- 
phone Company  were  assumed  by  the  defendant  upon  the  pur- 
chase by  it  of  the  property  of  the  St.  Joseph  Home  Long  Dis- 
tance Telephone  Company  in  the  year  1912.  The  rates  specified 
in  the  contract  for  toll  service  between  St.  Joseph  and  the  com- 
plainant's exchanges  in  Andrew  County  were  observed  by  the 
defendant  until  during  federal  control  of  the  telephone  property 
of  the  defendant.  During  the  period  of  federal  control  the 
Postmaster  General  established  a  uniform  schedule  of  rates  for 
telephone  toll  messages  over  the  lines  of  the  defendant.  The 
complainant  has  refused  to  apply  other  than  the  rate  specified 
in  the  contract  on  toll  messages  over  the  defendant's  lines  from 
its  exchanges  to  St.  Joseph.  The  defendant  holds  that  the  rates 
prescribed  by  the  Postmaster  General  and  approved  by  the  Com- 
mission are  the  lawful  rates  for  such  service  and  must  be  put  into 
effect. 

At  the  expiration  of  federal  control  the  Missouri  Public 
Service  Commission  in  Case  No,  2121,  on  the  26th  day  of  Novem- 
ber, 1919,  authorized  the  defendant  to  continue  in  force  and 
effect  the  toll  rates  as  originally  prescribed  by  the  Postmaster 
General.  The  defendant's  Exhibit  A  is  a  blueprint  showing  the 
location  of  the  complainant's  exchanges  and  the  toll  lines  of  both 
the  complainant  and  the  defendant  which  are  connected  there- 
with. As  shown  by  said  exhibit  the  defendant  has  three  toll 
lines  extending  north  from  St.  Joseph  to  the  complainant's 
exchanges.  *A  line  extends  from  St.  Joseph  to  Avenue  City, 
Cosby  and  Helena;  a  line  extends  fr^m  St.  Joseph  to  Savannah 
and  other  points  and  a  hne  extends  from  St.  Joseph  to  Amazonia 
and  Nodaway.  The  defendant's  toll  lines  do  not  reach  all  thi 
complainant's  exchanges  as  will  appear  from  said  exhibit,  and  the 
complainant's  toll  lines  are,  in  some  instances,  used  to  complete 
the  connection  to  St.  Joseph.  The  toll  rates  which  the  defendant 
now  seeks  to  charge  from  the  points  in  question  to  St.  Joseph,  as 
well  as  the  toll  rates  charged  in  pursuance  of  the  contract  from 
the  same  places  in  Andrew  County  to  St.  Joseph,  and  the  dis- 
tances to  St.  Joseph,  are  shown  by  the  table  below. 
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Standard  Schedule,  S.  W.  Bell  T^ephone 
Co.     Approved  by  P.  S.  C.  Mo. 

Rates 
Charged 

by 
Andrew 
County 
Mutual 
Tel.  Co. 
AU  Classes 
of  Service. 

Air  Line 
MUeage  to 
St.  Joseph. 

Between 

St.  Joseph 

and 

Station 

to 
Station 

Person 

to 
Person 

Messgr. 
and  Ap- 
pointment 

Report 
Cliarge 

8 

Avenue  City 

Bolckow 

Cosby 

$0.10 
.25 
.10 
.20 
.15 
.16 
.15 
.20 
.15 
.20 
.10 
.20 
.15 
.20 

$0.15 
.30 
.15 
.25 
.20 
.20 
.20 
.26 
.20 
.25 
.16 
.26 
.20 
.25 

$0.20 
.35 
.20 
.30 

•    .26 
.25 
.25 
.30 
.26 
.30 
.20 
.30 
.25 
.30 

$0.05 
.10 
.06 
.10 
.10 
.10 
.10 
.10 
.10 
.10 
.05 
.10 
.10  • 
.10 

$0.15 

26 

.15 

11 

.15 

20 

Fillmore 

Fontainbleau 

Helena 

.16 

14 

.16 

14 

.15 

14 

Rochester 

Rosendale 

Savannah 

Whltesville 

Amazonia 

Cawood 

.16 

20 

.16 

13 

.15 

23 

.15 

9 

.15 

26 

.15 

13 

Nodaway 

Rea 

.15 

22 

.15 

It  will  be  noted  that  the  contract  for  toll  messages  prescribes 
the  same  rate  without  regard  to  the  difference  in  distance  which 
the  message  is  to  be  carried. 

The  defendant's  Exhibit  D  shows  the  air  line  mileage  and 
the  defendant's  station  to  station  rates  for  toll  messages  to  sta- 
tions within  a  radius  of  twenty-five  miles  of  St.  Joseph  in  the 
counties  of  Gentry,  DeKalb,  Clinton,  Platte  and  Buchanan 
in  this  state. 


III. 

The  complainant  contends  that  as  a  matter  ot  law  the  de- 
fendant is  bound  to  furnish  toll  service  between  its  exchanges  in 
Andrew  County  and  St.  Joseph  at  the  rates  named  in  the  contract 
and  that  such  contract  is  controlling  here  as  to  the  measure  of 
the  rates  to  be  charged  by  the  defendant  for  such  toll  service. 
The  Supreme  Court  of  the  United  States  in  the  case  of  Dakota 
Central  Telephone  Company  et  al.  vs.  State  of  South  Dakota, 
P.  U.  R.  1919D,  page  717,  250  U.  S.  163,  held  that  the  acts  of 
Congress  had  empowered  the  President  to  take  possession  and 
assume  control  of  any  telephone  line  or  part  thereof  and  to 
operate  the  same  in  such  manner  as  was  needful  or  desirable 
for  the  duration  of  the  war  and  that  the  governmental  authorities 
had  full  authority  to  fix  rates  for  the  service  rendered  through  the 
agency  of  the  telephone  companies.  Digitized  by  <^OOgle 
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Thereafter,  by  an  Act  of  Congress  on  July  11,  1919,  the 
President  was  directed  to  return  and  deliver  to  the  respective 
owners  thereof  all  of  the  telephone  systems  and  Unes  which  had 
been  taken  by  him  under  authority  of  Congress  theretofore 
given.  It  was  also  provided  in  said  act  that  the  existing  toll  and 
exchange  rates  as  established  or  approved  by  the  Postmaster 
General  should  continue  in  force  for  a  period  not  to  exceed  four 
months  after  the  act  took  effect,  unless  sooner  modified  or  changed 
by  the  public  authorities  having  control  thereof.  As  a  result  of 
said  act  the  rates  fixed  by  the  Postmaster  General  for  telephone 
service  would  have  ceased  at  midnight  on  the  30th  day  of  Novem- 
ber, 1919,  unless  continued  in  effect  or  modified  by  order  of  this 
Commission. 

Thereafter,  on  the  4th  day  of  August,  1919,  the  Commis- 
sion issued  its  order  directing  the  defendant  herein  to  appear  and 
show  cause  why  it  should  be  permitted  to  continue  to  charge  the 
rates  and  charges  for  telephone  service  put  into  effect  under 
authority  of  the  Postmaster  General. 

Hearings  were  duly  held  at  the  office  of  the  Commission  on 
the  15th  and  26th  days  of  September,  the  13th,  27th  and  28th 
days  of  October  and  on  the  6th  day  of  November.  After  due 
consideration  the  Commission  held  in  said  Case  No.  2121  that 
the  defendant  would  be  permitted  to  continue  in  force  and  effect 
the  Postmaster  General's  rates  for  toll  service  and  which  as 
applied  to  the  points  in  question  in  this  case  as  shown  by  the 
table  set  out  above  are  in  some  instances  less,  or  equal,  and  in 
others  greater,  than  the  rates  which  had  been  agreed  upon  by  the 
contract  upon  which  the  complainant  stands  in  this  case. 

[1]  It  is  now  well  settled  that  utility  companies  can  not 
control  the  rates  to  be  charged  by  contract  which  can  be  asserted 
against  rates  fixed  by  public  authorities  in  the  manner  authorized 
by  law.  State  ex  rel.  City  of  Sedalia  v.  Public  Service  Commis- 
sion, 275  Mo.,  201;  Kansas  City  Nut  and  Bolt  Co.  v.  Kansas 
City  Light  &  Power  Co.,  275  Mo.,  529. 

However,  there  is  serious  question  here  as  to  whether  the 
Commission  is  authorized  by  law  to  prescribe  rates  other  than 
those  named  in  the  contract  for  toll  messages  from  complainant's 
exchanges  to  St.  Joseph,  because  of  sub-section  4,  Section  87, 
PubUc  Service  Commission  Law,  which,  so  far  as  here  material, 
is  as  follows: 
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"Nothing  in  this  act  shall  be  construed  to  prevent  any  teleg^raph  cor- 
poration or  telephone  corporation  from  continuing  to  furnish  the  use  of  its 
lines,  equipment  or  service  under  any  contract  or  contracts  in  force  at  the  date 
this  article  takes  effect  or  upon  the  taking  effect  of  any  schedule  or  schedules 
of  rates  subsequently  filed  with  the  commission,  as  hereinafter  provided,  at 
the  rate  or  rates  fixed  in  such  contract  or  contracts  *       *       ♦       ♦       **' 

[2]  During  Federal  control  the  Postmaster  General  had  the 
right  to  prescnbe  rates  without  reference  to  the  rates  specified 
in  the  contract  between  the  parties  hereto.  At  the  end  of 
federal  control  the  matter  of  rates  to  be  charged  for  toll  service 
by  the  telephone  companies  was  to  be  determined  by  the  laws 
of  the  state.  By  virtue  of  the  contract  as  set  out  above  herein, 
rates  had  been  agreed  upon  for  service  afforded  by  the  use  of  the 
facilities  of  the  complainant  and  defendant  from  points  in  Andrew 
County  to  St.  Joseph.  The  statute  as  set  out  above  (sub-section 
4,  Section  87)  is,  without  doubt,  a  limitation  upon  the  power  of 
the  Commission  to  change  telephone  rates  fixed  by  such  a  con- 
tract entered  into  before  the  effective  date  of  the  Public  Service 
Commission  Law,  which  was  the  15th  day  of  April,  1913.  The 
statutes  giving  authority  to  the  Commission  to  prescribe  tele- 
phone rates  must  be  construed  so  as  to  give  effect  to  the  limita- 
tion thereon  by  said  sub-section  4,  Section  87. 

The  statute  provides  that  nothing  in  the  Public  Service 
Commission  Act  shall  be  construed  to  prevent  a  telephone  com- 
pany from  continuing  to  furnish  service  at  rates  fixed  by  a  con- 
tract entered  into  before  the  passage  of  that  act.  Hence,  the 
contract  for  toll  rates  from  the  complainant's  exchanges  to  St. 
Joseph  falls  within  the  terms  of  Sub-section  4,  Section  87,  Public 
Service  Commission  Law,  and  the  rates  named  therein  can  not 
be  changed  by  the  Commission  unless  said  contract  was  invalid 
when  entered  into. 

[3-4]  The  defendant  contends  that  the  rates  specified  in 
the  contract  are  unlawfully  discriminatory,  because  of  the  terms 
of  Section  94,  Public  Service  Commission  Law,  which,  after 
prohibiting  a  greater  charge  for  toll  messages  for  a  longer  dis- 
tance than  for  a  shorter  distance  over  the  same  line  in  the  same 
direction,  provides  further,  **but  this  shall  not  be  construed  as 
authorizing  any  such  telegraph  or  telephone  corporation  to 
charge  or  receive  as  great  a  compensation  for  a  shorter  as  for  a 
longer  distance."  Counsel  for  defendant  also  relies  upon  the 
decision  of  the  Commission  in  the  case  of  Knott  vs.  S.  W.  T.  and 
T.  Co.,  2  Mo.  P.  S.  C.  R.  539  and  Hannibal  T.^dd^d^V^^^t-. 
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and  T.  Co.  3  Mo.  P.  S.  C.  R.  460.  The  burden  rests  upon  the 
defendant  to  sustain  the  charge  of  unlawful  discrimination. 
There  is  nothing  to  show  that  the  rates  in  question  were  unlaw- 
fully discriminatory  when  the  contract  therefor  was  made,  unless 
the  rates  upon  their  face  show  it.  The  contract  provides  for  the 
same  rate  from  each  of  the  defendant's  exchanges  to  St.  Joseph, 
although  their  distance  from  that  place  varies  from  eight  to 
twenty-five  miles.  Such  at  the  most  is  not  a  discrimination 
between  individuals  served  but  only  between  localities.  Whether 
such  discrimination  was  unlawful  at  the  time  the  contract 
was  entered  into  under  the  common  law  and  rendered  the 
contract  for  the  toll  rates  void,  is  the  vital  point.  The  Com- 
mission ruled  that  certain  contracts  for  telephone  service 
were  invalid  both  at  common  law  and  under  the  statute  and 
not  within  the  protection  of  the  statute  in  the  cases  of  Knott 
vs.  Southwestern  Telegraph  and  Telephone  Company,  2  Mo. 
P.  S.  C.  R.  1.  c.  539,  542.  Hannibal  T.  Co.  vs.  Southwestern 
Telegraph  and  Telephone  Co.  3  Mo.  P.  S.  C.  R.  1.  c.  460-462. 
Sub-sections  2  and  3  of  Section  87  and  Section  94,  Public  Service 
Commission  Law,  deal  with  unlawful  discrimination  and  undue 
preference  in  telephone  rates,  but  the  vaUdity  of  the  contract 
between  the  parties  hereto  for  toll  rates  is  not  to  be  measured 
thereby  by  reason  of  the  express  provisions  of  Sub-section  4, 
Section  87,  Public  Service  Commission  Law. 

The  rates  for  toll  messages  as  agreed  upon  by  the  parties 
hereto  are  different  as  shown  by  the  table  set  out  above  from  the 
rates  prescribed  for  the  same  service  by  the  Commission  in  Case 
No.  2121.  Said  Sub-section  4  of  Section  87,  Public  Service 
Commission  Law,  seems  to  contemplate  that  the  changing  of 
other  rates  by  a  telephone  company  than  those  fixed  by  a  con- 
tract shall  not  affect  the  rates  fixed  by  the  contract.  The  man- 
date of  the  statute  is  that  neither  the  enactment  of  the  Public 
Service  Commission  Law  "nor  the  taking  effect  of  any  schedule  or 
schedules  of  rates  subsequently  filed,  as  hereinafter  provided" 
shall  be  construed  to  prevent  a  continuance  of  telephone  service 
at  rates  fixed  by  a  contract  entered  into  before  the  passage  of  the 
said  PubUc  Service  Act. 

There  has  been  no  showing  to  authorize  a  finding  that  the 
rates  for  toll  service  between  the  exchanges  of  the  complainant 
and  St.  Joseph  as  specified  in  the  contract  between  the  complain- 
ant and  defendant  constituted  an  unlawful  discrimination^at 
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common  law.  A  telephone  company  may  discriminate  in  favor 
of  longer  distances  without  such  discrimination  being  unlawful. 
Jones  on  Telegraph  and  Telephone  Companies,  2nd  Edition, 
paragraph  253,  page  345. 

Unless  the  charge  of  fifteen  cents  was  an  unreasonably  high 
rate  for  toll  messages  from  the  near-by  exchanges  to  St.  Joseph, 
which  was  not  shown,  there  is  difficulty  in  reaching  a  conclusion 
that  the  same  for  places  at  a  greater  distance  from  St.  Joseph  is 
an  unlawful  discrimination  against  the  places  near  by. 

The  common  law  did  not  take  notice  of  discrimination  by 
common  carriers  against  localities,  but  only  against  individuals. 
Upon  that  proposition  Beale  and  Wyman  on  Railroad  Rate 
Regulation,  2nd  Edition,  at  paragraph  752,  page  657,  say: 

"At  common  law  the  carrier  deals  with  individuals,  not  with  cities  or 
towns,  and  only  a  person,  natural  or  artificial,  has  a  rig^ht  to  complain  that 
rates  are  too  high.  Except  under  a  statute,  a  locality  or  the  citizens  in  general 
can  not  complain  of  the  rates  charged  by  a  carrier.  At  common  law  the  wrong, 
if  any,  is  against  the  individual  shippers  at  the  various  stations.  They  may 
complain  if  the  rates  charged  them  are  unreasonable.  While  discrimination 
in  rates  between  individuals  is  illegal,  even  if  the  higher  rate  is  reasonable  in 
itself,  this  is  not  true  as  to  discrimination  between  localities.  If  a  general 
rate  charged  to  all  shippers  in  a  certain  place  is  reasonable  in  itself,  it  is  not 
rendered  illegal  merely  because  shippers  in  another  place  are  charged  a  lower 
rate;  but  the  lower  rate  may  be  used  as  evidence  that  the  higher  rate  is  un- 
reasonable. Though  discrimination  between  localities  is  not  in  itself  illegal 
at  common  law,  it  is  as  offensive  to  sound  public  policy  and  to  the  principles 
of  the  law  of  public  service  as  is  discrimination  between  individuals." 

St.  Louis  Electric  Ry.  Co,  vs.  Hill,  14  111.  App.  579. 

At  the  common  law  a  telephone  company  was  charged  with 
the  duty  of  furnishing  its  services  to  each  patron  at  the  same 
charge  it  made  to  every  other  patron  for  similar  services.  Jones 
on  Telegraph  and  Telephone  Companies.  2nd  Edition,  para- 
graph 257,  page  352. 

The  Commission  holds  that  the  contract  for  toll  rates  be- 
tween the  complainant's  exchanges  and  St.  Joseph  is  within  the 
provisions  of  Sub-section  4,  Section  87,  Public  Service  Commis- 
sion Law;  that  the  Commission  is  without  authority  by  reason  of 
the  statute  to  prescribe  rates  other  than  those  named  in  the  con- 
tract for  the  service  specified  therein;  and  that  the  defendant 
should  continue  the  service  at  the  rates  named  in  the  contract. 

An  order  will  be  entered  in  conformity  with  the  foregoing. 

Kurtz,  Chairman,  and  McIndoe,  C,  concur.  Simpson, 
C,  concurs  in  the  result.     Flad,  C,  dissents.  ^.^.^.^^^  ^y  CnOOgle 
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ORDER. 

This  case  being:  at  issue  upon  the  complaint  and  answer  on  file,  and  having 
been  duly  heard  and  considered,  and  the  Commission  having  on  the  date  hereof 
made  a  report  in  writing  containing  its  findings  and  conclusions  herein,  which 
said  report  is  hereby  made  a  part  hereof,  it  is,  therefore, 

Ordered:  1.  That  the  Southwestern  Bell  Telephone  Company,  defendant, 
continue  to  furnish  toll  service  in  conjunction  with  the  Andrew  County  Mutual 
Telephone  Company  between  the  exchanges  of  the  Andrew  County  Mutual 
Telephone  Company,  complainant,  and  the  City  of  St.  Joseph  in  this  state,  at 
fifteen  cents  per  message  as  agreed  upon  in  the  contract  between  the  said 
companies. 

Ordered:  2.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
ten  days  from  the  date  hereof. 

Ordered:  3.  That  the  Secretary  shall  forthwith  serve  a  duly  certified 
copy  of  the  report  and  orde;:  herein  upon  the  complainant  and  the  defendant, 
and  the  defendant  shall  within  ten  days  notify  the  Commission  in  writing 
whether  the  terms  of  the  order  are  accepted  and  will  be  obeyed. 

REPORT   OF  THE    COMMISSION.* 

ON  MOTION  FOR  REHEARING. 

BY  THE  COMMISSION:— On  September  22,  1921,  the 
defendant  filed  its  motion  for  a  rehearing  and  the  motion  is  now 
before  the  Commission  upon  oral  and  written  arguments  by 
counsel  for  both  complainant  and  defendant. 

The  Commission,  after  careful  consideration  of  all  matters 
of  argument  presented  on  the  motion  for  a  rehearing,  concludes 
that  it  will  adhere  to  its  former  decision. 


[6]  Moreover,  the  position  of  defendant  throughout  the 
investigation  of  this  cause  has  been  without  supporting  merit. 
The  defendant,  by  voluntary  purchase,  came  into  the  telephone 
field  now  covered  by  the  contract  with  the  complainant,  and  with 
full  knowledge  of  the  existing  contract.  Of  all  interested  parties 
to  the  contract,  none  have  been  or  are  now  lodging  complaint  to 
the  contract  and  terms  thereof,  save  and  except  the  defendant 
who,  as  above  recited,  is  a  voluntary  entrant  thereto.  What 
plausible  reason  is  there  for  our  Commission  to  permit  the  de- 
fendant to  disregard  the  terms  of  the  contract,  even  if  we  grant 
for  argumentative  purposes  that  we  have  jurisdiction  to  so  hold? 
The  defendant  says  that  unjust  discrimination  is  being  practiced, 

but  we  find  no  unjust  discrimination  that  would  warrant  us  in 

/GoOQle 


Digitized  by  ^ 


^December  21.  1921. 


602  ANDREW  CO.  MUTUAL  TEL.  CO.  V.  SOUTHWESTERN  BELL  TEL.  CO. 

11  MO.  P.  S.  C. 

calling  to  relief  of  the  present  situation  the  sovereign  police 
power  of  the  state  under  which  we  act.  Everybody  connected 
with  the  subject-matter  appears  to  be  satisfied  except  the  de- 
fendant. Is  there  some  dire  calamity  about  to  be  visited  upon 
the  defendant  because  it  is  legally  required  to  continue  per- 
formance of  telephone  service  bottomed  upon  contractual  terms 
and  conditions  that  it  voluntarily  acquired?  Has  the  defendant 
suffered  financial  reverses  since  it  became  a  voluntary  party  to 
the  contract,  or  has  it  now  such  depleted  operating  net  revenue 
that  it  can  not  continue  to  function  in  its  duties  to  the  public 
unless  we  give  it  relief  from  this  contract? 

We  search  the  record  in  vain  to  find  any  reason  why  we 
should  exercise  the  police  power,  even  if  we  do  have  jurisdiction 
to  relieve  defendant  of  the  contract  in  this  case. 

[6]  Underlying  the  delegated  legislative  authority  creating 
this  Commission  is  a  fundamental  principle  that  we  will  only 
utilize  the  great  police  power  of  the  state  when  it  is  necessary  to 
subserve  the  general  welfare  of  the  state  or  portions  thereof.  We 
find  no  such  status  exists  in  this  cause. 

An  order  will  issue  overruling  defendant's  motion  for  a 
rehearing. 

All  concur  except  Kurtz,  Chairman,  who  concurs  in  separate 
report. 

SEPARATE  CONCURRING  OPINION.  * 

ON  MOTION  FOR  REHEARING. 

KURTZ,  Chairman: 

[7]  I  concur  in  the  action  of  the  Commission  in  overruling 
the  motion  for  rehearing  in  this  case.  I  desire  to  state,  however, 
that  after  hearing  the  argument  on  the  motion  and  after  further 
investigation  of  the  law  in  reference  to  the  question  as  to  whether 
this  Commission  has  jurisdiction  to  fix  rates  different  from  those 
agreed  upon  in  the  contract  between  the  parties  in  this  cause,  it 
is  my  opinion  the  Commission  in  its  original  opinion  was  in 
error. 

On  the  other  hand,  it  appears  to  me  that  complainant  in 
this  case  failed  to  establish  facts  showing  a  suflTicient  necessity 
justifying  this  Commission  in  invoking  the  police  power  to  set 
aside  the  contract  rates;  therefore,  the  motion  for  rehearing 
should  be  overruled.  Digitized  by  C^OOgle 
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ORDER.* 
ON  MOTION  FOR  REHEARING. 

The  above  case  being:  now  before  the  Commission  on  defendant's  motion 
for  Rehearing  and  the  Commission  on  the  date  hereof  having  made  a  report 
in  writing  containing  its  findings  and  conclusions  herein,  after  hearing  oral 
and  written  arguments  by  counsel  for  both  complainant  and  defendant  on 
said  motion  for  rehearing,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof,  it  is,  accordingly. 

Ordered:  1.  That  the  motion  for  rehearing  of  defendant  herein  asking 
the  Commission  to  set  aside  its  report  and  order  entered  and  rendered  by  it 
on  the  12th  day  of  September,  1921,  be  and  the  same  is  hereby  overruled. 

Ordered:     2.     That  this  order  shall  take  effect  on  this  date. 


In  the  Matter  of  the  AppUcation  of  the  WESTERN  UNION 
TELEGRAPH  COMPANY  for  Permission  to  Continue  to 
Charge  Rates  in  the  State  of  Missouri  in  Compliance  with 
the  Schedule  of  Increased  Rates  provided  for  In  Order  No. 
2940  of  the  Postmaster  General. 


Case  No.  21 H.** 
SubmiUed  March  H,  1921.  Decided  September  20,  1921. 


1  Rates:  Telegraph:  Mazimum  schedule:  Intrastate.  An  increase  of 
20  per  cent  in  telegraph  rates  for  intrastate  business,  in  view  of  the  in- 
creased cost  oi  material  and  labor,  the  fact  that  such  rates  have  not  been 
increased  for  35  years  prior  to  April  1,  1919,  and  that  the  rates  as  increased 
will  not  yield  a  return  on  the  intrastate  investment,  held  reasonable. 

E.  A.  Haid  and  Jones,  Sullivan,  Hocker  and  Angert  for 
applicant. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION: 

1     The  Issues: 

On  November  26,  1919,  this  Commission  issued  its  Order 
permitting  the  Western  Union  Telegraph  Company  to  file  a 
schedule  of  maximum  rates  and  charges,  approximating  a  10 
per  cent  increase  over  the  old  schedule  of  rates  effective  in  Mis- 
souri for  intrastate  messages  prior  to  April  1,  1919.  The  Order 
of  November  26,  1919,  recites  that  the  evidence  submitted  prac- 

*Dated  and  effective  December  21,  1921.  '^'  '^^     ^  O 
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tically  demonstrated  the  necessity  for  the  20  per  cent  increase 
requested  by  applicant,  when  considering  the  system  as  a  whole, 
but  that  when  the  case  was  narrowed  down  to  the  Intrastate 
business  in  Missouri,  the  evidence  was  of  a  non-convincing  char- 
acter. The  Order  therefore  granted  but  one-half  the  increase 
prayed  for,  pr  one-half  the  increase  which  was  inaugurated  by 
the  Postmaster-General  during  the  period  of  Government 
operation.  One  provision  of  said  Order  required  the  applicant  to 
file  with  the  Commission,  at  a  date  within  the  temporary  period 
of  the  order's  effectiveness,  a  statement  of  the  investment  value 
of  all  its  property  applicable  to  Missouri  intrastate  business 
and  at  the  same  time  an  exhibit  of  its  operating  revenues  and 
operating  expenses  wholly  incident  to  said  intrastate  business. 
Pursuant  to  such  provision  the  Company  on  May  7,  1920,  sub- 
mitted to  the  Commission  various  exhibits  dealing  with  trans- 
state,  interstate  and  intrastate  operations  for  the  year  of  1919 
in  the  State  of  Missouri.  These  exhibits  were  the  subject  of 
careful  and  extended  scrutiny  by  T.  J.  Murphy,  Chief  Accountant 
of  the  Commission,  whose  criticism  of  the  use  of  Gross  Revenue 
as  a  basis  of  apportionment  between  interstate  and  intrastate 
expenses  and  whose  suggestion  that  the  units  of  use  such  as 
"message  mile"  and  **message  handling"  be  employed  throughout 
the  segregation  resulted  in  the  submission  by  the  Company  on 
September  20,  1920,  of  revised  exhibits  for  the  year  of  1919, 
in  which  the  bases  of  apportionment  as  suggested  by  Commis- 
sion's Chief  Accountant  were  employed  and  elaborated  upon. 
These  latter  exhibits  and  additional  statements  covering  the 
applicant's  Missouri  intrastate  operations  for  the  first  nine 
months  of  the  year  1920  were  presented  in  evidence  at  a  hearing 
held  in  Jefferson  City,  January  31,  1921,  upon  the  amended 
supplemental  petition  filed  January  26,  1921,  by  the  Western 
Union  Telegraph  Company.  In  this  amended  supplemental 
application  the  petitioner  prays  permission  to  increase  its  rates 
on  commercial  telegrams  and  money  transfers  20  per  cent  over 
the  rates  in  effect  immediately  prior  to  April  1,  1919;  to  increase 
its  rates  for  day  press  messages  to  an  amount  equal  to  one-third 
(J)  and  for  night  press  messages  to  an  amount  equal  to  one- 
sixth  (i)  of  the  increased  rate  applicable  to  commercial  day 
messages  of  the  same  number  of  words  transmitted  between  the 
same  points;  to  increase  its  rate  for  stock  and  commercial  news 
reports  25  per  cent.  Digitized  by  v^OOgle 
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1.     The  Facts: 

Applicant's  exhibit  No.  8  summarizes  the  result  of  intra- 
state operations  in  Missouri  for  the  year  1919  as  follows: 

Operating  Revenues $359,359.00 

Operating  Expense $347,332.00 

Taxes 2,732.00 

UncoUectible  Revenues 1.666.00  351,730.00 

Net  Income  from  operations $7,629.00 

Equivalent  to  a  return  on  Intra  Investment 

($259,000.00)  of 2.9% 

However,  during  the  year  of  1919  the  rates  were  increased 
on  April  1  and  decreased  December  1,  while  wages  were  increased 
August  1,  1919.  Wages  were  again  increased  January  1,  1920. 
In  order  to  give  effect  to  these  rate  and  wage  fluctuations  the 
applicant  shows  the  following: 

Net  Income  as  stated $7,629.00 

Had  i9creased  rates  been  in  effect  during  full  year  the  additional 

revenue  would  have  been 15,324.00 

Total $22,953.00 

Deduct  account  increase  in  labor 19,908.00 

Net  Income  as  adjusted $3,045.00 

Equivalent  to  an  annual   return    on   Intrastate  Investment 

($269,000.00)  of 1.2% 

Applicant's  Exhibit  No.  10  summarizes  the  Missouri  intra- 
state operating  results  for  the  first  nine  months  of  1920,  as 
follows: 

Operating  Revenues $282,987.00 

Operating  Expenses $307,196.00 

Taxes 1,854.00 

Uncollectibles 1,313.00  310,363.00 

Net  Deficit '. $27,376.00 

Exhibit  No.  10  also  shows  the  following  approximation  of 
results  had  the  increases  sought  in  applicant's  amended  supple- 
mental petition  obtained  during  the  period: 

Digitized  by  VjOOQ IC 
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Net  Loss  during:  period  as  shown $27,376.00 

Commercial  Telegram  and  money  transfer  tolls — 

10  per  cent  Inc.  $20,095.00 

Press  Telegram  Tolls 25  per  cent  Inc.      3,711.00 

Stock   &   ComL   News   Revenue  25  per  cent  Inc.       3,125.00  26,931.00 


Net  Deficit  for  nine  months $445.00 

Approximate  value   Plant  and  Working   Capital. 220,920.00 

Per  cent  return 0.00 

The  accuracy  of  the  results  reflected  by  foregoing  exhibits 
depends  to  some  extent  upon  the  appropriateness  of  the  methods 
adopted  by  apphcant  for  segregating  operating  expenditures  in 
Missouri  to  trans-state,  interstate  and  intrastate  operations. 
The  Accounting  Department  of  this  Commission  has  given  con- 
siderable study  to  the  bases  used  and  while  there  might  be  some 
slight  deviations  suggested  yet  in  the  main  the  applicant's  bases 
of  apportionment  are  predicated  upon  the  service  units  which  are 
reflective  of  the  use  made  of  the  Company's  facilities  by  the  three 
classes  of  traffic  within  the  state.  And  it  is  doubtful  if  any 
deviation  of  merit  could  be  advocated  that  would  influence  the 
result  in  any  material  manner. 

The  principal  bases  used  in  apportioning  operating  expenses 
and  the  percentage  which  each  assigns  to  intrastate  are  as  follows: 


BASIS. 


To 
Intrastate. 


Messages 

Messages  (Exd.  Railroad  ofBcesV. 

Message  Handlings  (By  TrafQc  Department) 

Message  Handlings  (By  Commercial  Department) . 

Message  Handlings  (By  all  Departments) 

Wire  Mileage  x  message  mileage. . 
Wire  Mileage  x  message  hand* 


Each  of  the  foregoing  fundamental  units  of  allocation  were 
applied  to  the  specific  primary  accounts  of  the  classified  operating 
expenses  of  which  they  were  indicative  of  the  service  creating 
such  expense. 

The  Company  submitted  exhibits  tending  to  show  the  valua- 
tion of  its  Missouri  intrastate  property,  but  as  the  1920  intra- 
state operating  results  show  an  operating  deficit  equal  to  almost 
10  per  cent  of  the  intrastate  gross  receipts  and  as  the  same  figures 
adjusted  to  include  the  increases  in  revenue  now  requested  still 
show  an  operating  deficit  the  property  value  is  immaterial.  It 
might  be  said  in  passing,  however,  that  the  property  valuation 
submitted  by  applicant  was  based  on  a  pre-war  pricing^exicid  of 

1910  to  1914.  .igi.,ze..yW(yOgie 
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Considerable  evidence  of  increased  cost  of  labor  and  material 
for  construction  and  operation  was  presented.  Comparing  the 
weighted  average  price  for  the  5  years,  1910  to  1914,  with  the 
prices  of  1920  the  following  are  some  of  the  increases  shown  on  the 
specific  classes  of  units  used  mostly  in  Missouri. 


1910 

to 

1914 


1920 


Increase 
Per  Cent. 


Poles,  each 

Cross- Arms,  each 

Bolts — Cross- Arm  (per  100) 

LAbor — Average  gang  of  15  men  including  sub- 
sistence. Basis  of  10-hour  day.  Per  gang 
per  month 


$1,542 

.289 

5.319 


1.195.50 


$5.28 

.815 
14.83 


2.423.32 


242.4% 
182.0% 

178.8% 


102.7% 


Exhibits  were  presented  showing  that  the  wage  increases 
granted  to  Company  employees  from  July  1,  1918,  to  January 
1,  1920,  increased  the  system  pay  roll  annually  by  the  sum  of 
$11,560,000.00. 

Applicant  introduced  testimony  to  show  that  of  the  48 
states  of  the  Union,  only  three — Missouri,  Utah  and  Florida, 
have  not  sanctioned  the  continuation  of  the  20  per  cent  intra- 
state increase  established  by  the  Federal  Government.  Mis- 
souri granting  but  10  per  cent,  Utah  having  case  now  pending  and 
Florida  refusing  increase.  The  increase  now  sought  for  intra- 
state press  messages  and  stock  reports  has  been  enjoyed  in  Mis- 
souri on  interstate  business  since  April  1,  1920,  on  stock  reports, 
and  October  1,  1920,  on  press  service. 

[1]  Evidence  was  also  introduced  to  show  that  the  applicant 
had  not  increased  its  Missouri  intrastate  rates  for  a  period  of 
35  years  prior  to  April  1,  1919,  and  in  consideration  of  this  and 
the  further  fact  that  applicant  has  shown  increases  in  cost  of 
materials,  necessary  for  its  Missouri  intrastate  business,  ranging 
from  178  per  cent  to  242  per  cent  and  increases  in  its  labor  costs 
of  over  100  per  cent,  all  within  the  last  10  years,  it  would  seem 
that  the  20  per  cent  rate  increase  sought  is  reasonable.  Addi- 
tional weight  as  to  the  reasonableness  of  the  20  per  cent  increase 
requested  is  shown  by  Exhibit  No.  10  supra,  which  shows  that 
the  rate  increase  sought  will  not  allow  any  return  on  the  Mis- 
souri intrastate  investment. 

From  a  consideration  of  all  the  evidence  in  this  case  the  Com- 
mission is  of  the  opinion  that  the  increases  in  rates  and  changes 
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as  prayed  for  in  petitioners'  amended  supplemental  application 
should  be  granted.     An  order  will  issue  accordingly. 

Kurtz,  Chairman;  Simpson,  Flad,  McIndoe,  Commission- 
ers, concur.    Bean,  C,  dissents. 

ORDER. 

This  case  being  at  issue  upon  the  reasonableness  of  the  rates  and  charges 
of  the  Western  Union  Telegraph  Company  for  intrastate  telegraph  service  in 
the  State  of  Missouri,  as  submitted  in  petitioners  amended  supplemental 
application  filed  January  26,  1921,  and  the  matter  and  things  involved  in  this 
case  having  been  investigated  by  the  Commission  at  a  public  hearing  held  in 
Jefferson  City,  Missouri,  on  January  31,  1921,  and  the  Commission  on  the  date 
hereof  having  made  and  filed  its  report  herein,  which  report  is  hereby  referred 
to  and  made  a  part  hereof,  and  it  appearing  from  said  report  that  the  rates 
and  charges  of  said  Western  Union  Telegraph  Company  for  intrastate  telegraph 
service  in  the  Stat«  of  Missouri  as  submitted  in  petitioners'  amended  supple- 
mental application  filed  January  26,  1921,  are  reasonable  and  just  and  should 
be  permitted  to  become  effective;  that  the  order  of  the  Commismon  entered  on 
June  25,  1921,  extending  the  temporary  period  during  which  certain  increased 
rates  permitted  to  be  put  into  effect  by  order  of  the  Commission  dated  Novem- 
ber 26,  1919,  should  be  set  aside.     Now,  after  due  deliberation,  it  is 

Ordered:  1.  That  the  Western  Union  Telegi*aph  Company  will  be  per- 
mitted to  put  into  effect  on  October  1,  1921,  the  rates  submitted  with  its 
amended  supplemental  application  and  referred  to  in  the  report  accompanying 
this  order,  and  before  the  1st  day  of  November,  1921,  the  Company  shaU  file 
with  the  Commission  its  schedule  of  maximum  rates,  which  rates  shall  not 
exceed  those  stipulated  in  Company's  application  hereinbefore  mentioned. 

Ordered:  2.  That  all  increased  rates  hereby  permitted  shall  remain  in 
force  for  a  temporary  period  of  thirteen  months  only  from  and  after  October 
1,  1921,  at  the  end  of  which  temporary  period  of  thirteen  months  such  increases 
shall  cease  without  further  notice  and  the  rates  and  charges  of  said  Western 
Union  Telegraph  Company  shall  then  be  reduced  and  restored  by  it  to  the  rates 
on  file  and  charged  by  said  Company  immediately  prior  to  November  26, 1919, 
unless  otherwise  ordered  by  the  Commission,  for  which  purpose  fuU  jurisdic- 
tion of  the  parties  and  the  subject  matter  of  this  cause  is  hereby  retained. 

Ordered:  3.  That  the  effective  date  of  this  Order  shall  be  October  1, 
1921,  and  that  the  Secretary  of  this  Commission  shall  forthwith  serve  upon  the 
parties  hereto  a  certified  copy  of  this  Order,  and  that  the  Western  Union  Tele- 
graph Company  shall  within  ten  days  notify  the  Commission,  in  the  manner 
prescribed  in  Section  25  of  the  Public  Service  Commission  Law,  whether  the 
terms  of  this  Order  are  accepted  and  wiU  be  obeyed. 
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In  the  Matter  of  Rates  Applicable  upon  Forest  Products. 


Case  No,  2716. 
Submitted  September  21,  1921.  Decided  September  22,  1921. 


Rates:  Railroad:  Freight:  Reshipping:  Forest  products:  Discrimiiiation: 
Locality.  Evidence  of  rates  for  reshipping  purposes,  i.  e.,  using  the  Mis- 
souri state  rate  as  a  measure  of  the  through  rate  from  initial  Missouri 
points  of  origin  to  final  destination  in  other  states,  although  through 
rates  on  shipments  from  points  south  of  St.  Louis  are  so  adjusted  as  to 
favor  Illinois  points  as  against  St.  Louis  as  a  transit  market  point,  is  not 
such  evidence  as  will  justify  the  Commission  in  prescribing  a  rate  from 
interior  points  of  orig^in  to  St.  Louis,  to  be  used  on  shipments  destined 
beyond  in  order  to  remove  this  discrimination. 

Rates:  Railroad:  Intrastate:  Interstate:  Basis.  As  a  general  proposi- 
tion, the  Commission  has  at  all  times  favored  the  same  basis  for  state  and 
intrastate  transportation. 

Rates:  Railroad:  Rate  schedule:  Forest  products:  Tariff:  Federal  con- 
trol. A  railroad,  simply  because  it  did  not  file  its  tariff  prior  to  the  re- 
linquishment of  Federal  control,  is  not  required  to  carry  rate  schedules 
on  forest  products  lower  than  other  carriers  operating  in  the  same  general 
territory. 

C.  B.  Bee  for  the  Commission. 


REPORT  AND  ORDER  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— By  order  dated  the  18th  day 
of  September,  1920,  this  Commission  instituted  a  proceeding  of 
investigation  and  postponed  the  effective  date  of  Supplement 
No.  9  to  St.  Louis  &  San  Francisco  Railway  Company's  Tariff 
No.  2274-k,  being  Supplement  No.  5  to  the  same  company's  P. 
S.  C.  Mo.  No.  554. 

By  further  order  dated  the  28th  day  of  January,  1921,  the 
postponement  of  the  effective  date  of  said  tariff  was  extended  to 
the  11th  day  of  August,  1921.  By  agreement  the  suspension  was 
continued  to  October  1,  1921. 

After  due  notice  to  all  concerned,  hearings  were  held  at  the 
office  of  the  Commission  in  Jefferson  City,  Missouri,  on  the  25iij 
and  26th  days  of  October,  1920,  and  the  21st  day  of  September. 
1921,  and  the  case  submitted  upon  the  testimony  so  takeiglc 
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In  1905  the  Railroad  and  Warehouse  Commission  promul- 
gated a  schedule  of  maximum  mileage  rates  applicable  upon 
various  commodities  including  forest  products.  In  1907  the 
Legislature  enacted  what  was  known  as  the  maximum  freight 
schedule  statute  prescribing  rates,  Among  other  commodities, 
on  forest  products  and  wooden  railroad  cross  ties.  This  latter 
statute  prescribed  rates  somewhat  lower  than  the  scale  adopted 
by  the  Railroad  and  Wareliouse  Commission  and  remained  in 
effect  until  superseded  by  the  order  of  this  Commission,  in  re 
Atchison,  Topeka  and  San  Francisco  Railway  Company's  P.  S. 
C.  Mo.  No.  75.  This  latter  scale  made  both  advances  and  re- 
ductions in  rates  on  forest  products,  including  cross  ties,  as 
compared  to  the  kgislative  scale  and  became  effective  in  Mis- 
souri in  the  early  part  of  1916. 

During  the  early  part  of  1916  complaints  were  filed  before 
the  Interstate  Commerce  Commission  alleging  discrimination  in 
favor  of  St.  Louis  and  against  certcun  nearby  Illinois  points  on 
shipments  of  cross  ties  originating  in  Missouri.  Hearings  were 
held  and  the  Interstate  Commerce  Commission  found  that  the 
rates  to  St.  Louis  discriminated  against  the  rates  to  the  East 
river  bank  points  to  the  extent  that  the  rates  from  Missouri 
points  to  the  said  nearby  Illinois  points  exceeded  the  concurrent 
rate  from  Missouri  points  to  St.  Louis  by  more  than  one  cent  per 
one  hundred  pounds.  An  appropriate  order  was  issued  and  the 
Director  General  of  Railroads,  who  was  then  in  charge  of  the 
properties  of  practically  all  carriers,  removed  the  discrimination 
by  advancing  the  Missouri  intrastate  rates  on  cross  ties  from 
Missouri  points  to  St.  Louis,  Missouri. 

On  June  25,  1918,  an  increase  of  twenty-five  per  cent  was 
authorized  on  shipments  of  forest  products  and  became  effective 
on  both  state  and  interstate  traffic. 

The  transportation  act  of  1920  provided  for  the  return  of 
the  railroads  to  their  private  owners  on  March  1,  1920.  This 
action  was  first  authorized  by  a  circular  of  the  President  of  the 
United  States,  and  during  the  entire  month  of  February,  1920, 
it  was  well  known  throughout  the  United  States  that  Govern- 
ment control  would  cease  at  midnight  of  February  29tlL  On 
February  20,  191>t),  the  Director  General,  through  the  proper 
sub-authorities,  issued  freight  rate  advice  No.  22895.  This 
advice  authorized  all  carriers  in  Missouri  to  promulgate  a  sched- 
ule of  rates  on  forest  products  effective  on  one  day's  notice. 
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Most  of  the  li&es  in  Missoari  published  tarifTs  containing  these 
schedules  and  filed  same  with  the  Interstate  Commerce  Commis- 
sion prior  to  the  end  of  Federal  control,  February  29,  1920,  but 
the  St.  Louis  &  San  Francisco  Railway  Company  did  not  succeed 
in  filing  its  tariff  by  said  date  and  as  the  carriers  were  returned 
to  the  jurisdiction  of  this  Commission  at  that  time,  the  St.  Louis 
and  San  Francisco  Railway  Company  was  not  authorized  to  use 
the  authority  of  the  Director  General  for  publishing  such  rates 
and  in  due  course  of  time  it  published  Supplement  No.  5  to  its 
P.  S.  C.  Mo.  No.  554  for  effectiveness  October  15,  1920,  and  the 
proceedings  of  investigation  and  the  suspension  herein  ordered 
followed. 

At  the  hearings  in  October,  1920,  many  exhibits  were  intro- 
duced by  representatives  of  the  St.  Louis  and  San  Francisco 
Railway .  Company  and  the  Missouri  Pacific  Railroad  Company, 
such  witnesses  appearing  for  all  carriers,  in  justification  of  the 
so-called  Director  GeneraPs  schedule,  and  showing  that  said 
rates,  for  distances  not  to  exceed  200  miles,  did  not  vary  from 
the  rates  prescribed  by  this  Commission  by  more  than  3  cents  per 
one  hundred  pounds,  the  rates  for  distances  under  35  miles 
being  below  those  in  this  Commission's  schedule.  It  was  further 
shown  that  the  interstate  rates  in  many  instances  were  higher 
than  the  rates  contained  in  said  suspended  tariff;  that  the  sus- 
pended schedule  is  lower  than  the  rates  in  surrounding  states 
except  Illinois,  and  lower  than  the  interstate  rates  generally 
applying  between  Arkansas  and  Oklahoma,  Arkansas  and  Mis- 
souri or  Oklahoma  and  Missouri. 

The  evidence  conclusively  shows  that  the  Director  General's 
scale,  the  suspended  schedule,  is  in  effect  on  practically  all 
lines  within  Missouri  on  intrastate  traffic,  except  the  line  of  the 
St.  Louis-San  Francisco  Railway. 

Shippers  were  represented  at  the  October  hearing  by  a  wit- 
ness representing  the  re-shipping  lumber  yards  in  St.  Louis, 
Missouri,  who  have  memberships  in  the  St.  Louis  Chamber  of 
Commerce,  and  by  a  second  witness  representing  the  same 
interests  and  the  St.  Louis  tie  interests. 

No  producers  of  lumber  were  represented  at  the  hearing 
and  the  evidence  introduced  by  these  witnesses  went  largely  to 
the  economical  question  in  that  producers  of  lumber  in  Mis- 
souri were  at  a  disadvantage  by  reason  of  the  location  of  |t|ie 
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timber  and  referred  to  the  conditions  involved,  using  St.  Louis 
as  a  market  compared  to  Cairo,  Illinois. 

The  tie  interests  were  especially  interested  in  the  outbound 
rate  from  St.  Louis,  Missouri,  to  points  in  Illinois  and  other 
states,  a  matter  not  under  the  jurisdiction  of  this  Commission, 
and  with  the  absorption  rules  applicable  on  ties  at  St.  Louis, 
Missouri. 

At  the  hearing  in  September,  1921,  no  shipper  was  repre- 
sented. 

The  issues  involved  in  this  case  are  two-fold.  First  the 
question  of  the  suspension  of  the  tariff  filed  by  the  St.  Louis- 
San  Francisco  Railway  Company,  and  second  the  promulgating 
of  a  schedule  of  freight  rates  on  forest  products  between  points 
in  the  State  of  Missouri. 

[1]  Considering  these  two  questions  in  reverse  order.  The 
evidence  before  the  Commission  as  to  the  reasonableness  of  the 
rates  now  in  effect  on  Missouri  intrastate  shipments  of  forest 
products  via  lines  other  than  the  Frisco  is  not  sufficient  to  justify 
the  Commission  issuing  an  order  in  the  premises.  The  only 
evidence  before  the  Commission  is  upon  the  question  of  reason- 
able rates  for  re-shipping  purposes,  i.  e.,  using  the  Missouri 
state  rate  as  a  measure  of  the  through  rate  from  initial  Missouri 
points  of  origin  to  final  destinations  in  other  states.  It  may  be 
true  that  on  shipments  of  lumber  or  cross  ties  originating  at 
points  south  of  St.  Louis  the  through  rates  are  so  adjusted  as  to 
favor  Cairo,  lUinois,  or  IlUnois  points  within  the  vicinity  of  St. 
Louis,  as  against  St.  Louis,  Missouri,  as  a  transit  or  market  point, 
but  this  would  not  justify  this  Commission  in  prescribing  a  rate 
from  interior  Missouri  points  of  origin  to  St.  Louis,  Missouri,  to 
be  used  on  shipments  destined  beyond  in  order  to  remove  this 
discrimination.  The  very  nature  of  the  representation  before 
this  Commission,  re-shipping  yards,  would  tend  to  deprive  this 
Commission  of  jurisiction,  except  on  such  shipments  as  are 
forwarded  to  points  in  Missouri. 

The  evidence  not  being  sufficient  to  justify  an  order  establish- 
ing a  general  schedule  of  rates  on  forest  products  requires  that  the 
present  rates  charged  by  lines  other  than  the  Frisco  shall  remain 
effective.  The  next  question  before  the  Commission  is,  shall  the 
Frisco  be  required  to  carry  a  lower  schedule  of  rates  than  carriers 
operating  in  the  same  general  territory  simply  because  it  did  not 
file  its  tariff  prior  to  the  relinquishment  of  Government  control? 
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Other  Missouri  carriers  have  been  enjoying  the  increased 
rates  since  February  29,  1920,  while  the  Frisco,  by  reason  of  the 
suspension  order  in  this  case  and  a  prior  rejection  of  one  of  its 
tariflfs,  has  been  required  to  charge  a  lower  rate. 

[2]  As  a  general  proposition  this  Commission  has  at  all 
times  favored  the  same  basis  of  rates  for  state  and  intrastate 
transportation.  There  can  be  no  good  reason  why  the  basis  of 
rates  should  differ  where  the  conditions  and  hauls  are  similar. 
Where  they  do  differ,  it  is  because  one  of  the  two  scales  of  rates 
is  improperly  adjusted. 

Under  the  circumstances,  after  a  thorough  investigation  of 
all  the  matters  and  things  involved,  this  Commission  is  of  the 
opinion  that  the  suspension  of  Supplement  5  to  St.  Louis- San 
Francisco  Tariff  P.  S.  C.  Mo.  554  should  be  vacated,  and  the 
proceedings  of  investigation  herein  ordered  should  be  discontinued 
without  prejudice  to  the  rights  of  any  interested  parties  to  com- 
mence proceedings  looking  to  the  adjustment  of  the  fates  on 
forest  products  within  the  State  of  Missouri. 

It  is,  therefore, 

Ordered:  1.  That  the  order  of  suspension  against  Supplement  5  to  St. 
Louis-San  Francisco  Railway  Company's  P.  S.  C.  Mo.  No.  654,  entered  herein 
on  the  18th  day  of  September,  1920,  be,  and  the  same  is,  hereby  vacated,  set 
aside  and  held  for  naught. 

Ordered:  2.  That  the  proceedings  of  investigation  as  to  the  reasonable- 
ness and  lawfulness  of  the  existing  schedules  .of  freight  rates  on  forest  products 
between  points  in  the  State  of  Missouri,  for  intrastate  hauls,  be,  and  the  same 
is,  hereby  dismissed. 

Ordered:  3.  That  the  St.  Louis-San  Francisco  Railway  Company  be,  and 
it  is,  hereby  authorized  to  correct  typographical  errors  in  said  suspended 
schedule  on  one  day's  notice  to  the  public  and  this  Commission. 

Ordered:  4.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
the  30th  day  of  September,  1921. 


In  the  Matter  of  the  Complaint  of  STOCKTON  &  LOWE,  a 
Co-partnership,  v.  MISSOURI  PACIFIC  RAILROAD  COM- 
PANY.  

Case  No.  3067.  • 
Submitted  September  22,  1921.  Decided  September  26,  1921. 


1  Service:  Railroad:  Spur  track:  Public  necessity:  Apportionment  of 
cost  A  railroad  is  not  required  to  construct,  at  its  own  exi>ense,  a  spur 
track  to  serve  a  shipper  when  there  is  no  public  necessity  for  such  oon- 


*Motion  for  reheftring  and  modification  of  order  overruled  November  12,  1921. 
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struction,  or  public  benefit  resulting  therefrom,  but,  und«r  the  particular 
circumstances,  may,  at  the  option  of  the  shipper,  be  required  to  construct 
such  switch  track  facility,  the  shipper  to  bear  the  cost  of  such  construc- 
tion. 

2  Service:  Railroad:  Maintenance  of  track:  Proper  party.  It  is  the 
e:q>erience  of  the  Commission  that  it  is  a  mistaken  policy  to  have  track 
maintenance  performed  otherwise  than  by  the  employes  of  the  railroad. 

3  Apportionment:  Track  maintenance:  Spur  track.  As  to  who  shall 
pay  the  expenses  of  proper  track  maintenance  is,  in  each  case,  a  separate 
issue. 

4  Apportionment:  Sp«r  track:  Maintenance.  A  ndiroad  eempaoy  is 
required,  under  the  facts  in  the  particular  case,  to  maintain,  at  its  own 
expense,  a  spur  track  for  the  convenience  of  shipper. 

M.  D.  Aber  for  complainant. 

J.  F.  Green  for  defendant. 

C.  B.  Bee  for  the  Commission. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— This  cause  being  at  issue  upon 
complaint  and  answer  duly  filed  and  the  issues  being  duly 
joined,  the  cause  came  on  for  hearing  before  a  member  of 
the  Commission  at  its  office  in  Jefferson  City,  Missouri,  on 
the  22nd  day  of  September,  1921,  and  submitted  upon  the 
testimony  there  taken. 

The  complainant,  Stockton  &  Lowe,  a  co-partnership 
having  its  place  of  business  at  Warrensburg,  Missouri,  alleges 
that  the  facilities  offered  by  the  defendant,  the  Missouri  Pacific 
Railroad,  for  the  placing  of  cars  for  loading  and  unloading  are 
not  sufficient  for  the  demands  thereon,  and  pray  that  the  de- 
fendant be  required  to  extend  a  certain  spur  track  an  additional 
distance  of  60  feet  and  be  required  to  maintain  said  track  in 
proper  operating  condition. 

The  answer  of  the  defendant  alleges  that  the  only  necessity 
for  the  extension  of  said  track  is  for  the  benefit  of  complainant, 
and  that  if  such  extension  be  ordered  it  should  be  at  the  entire 
cost  of  said  complainant. 

The  evidence  shows  that  in  addition  to  the  regular  switch 
track  facihties,  furnished  by  the  defendant  adjacent  to  its  main 
line  in  the  town  of  Warrensburg,  Missouri,  certain  other  tracks 
are  located  North  of  Gay  Street,  leading  out  from  what  is  known 
as  the  Blackwater  Branch.  The  evidence  shows  that  in  1907 
the  defendant,  at  the  expense  of  the  complainant,  constructed  a 
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spur  track  west  of  the  Blackwater  main  line,  north  of  Gay  Street, 
for  a  distance  of  277  feet  and  that  the  greater  portion  of  said 
spiir  track  is  now  occupied  by  coal  sheds  belonging  to  said  com- 
plainant. That  at  various  times  since  1908  the  complainant,  at 
its  own  expense,  has  built  an  extension  of  said  spur  track  for  a 
distance  of  171  feet.  That  the  defendant  has  at  all  times  main- 
tained that  portion  of  the  switch  track  (some  277  feet)  that  was 
built  by  it  in  1907  and  that  the  complainant  has  maintained,  or 
paid  for  the  maintenance,  of  th^t  portion  of  said  track  (some 
171  feet)  which  it  added.  The  evidence  shows  that  the  last 
expenditure  for  maintenance  upon  the  171  feet  was  made  about 
one  year  ago  and  amounted  to  approximately  $90.00.  That  the 
natural  elevation  of  the  land  adjacent  to  and  west  of  said  exten- 
sion is  some  4  feet  below  the  grade  of  said  spur  track  and  that 
retaining  walls  have  been  built  by  said  complainant  for  the  pur- 
pose of  unloading  commodities  ordinarily  shipped  in  hopper  or 
drop  bottom  cars. 

That  the  complainant  owns  the  ground  west  of  the  defend- 
ant's line  north  of  Gay  Street  along  the  entire  distance  of 
the  spur  built  by  the  defendant,  the  extension  constructed  by 
complainant,  and  for  some  distance  north  thereof.  That  the 
complainant  ufees  this  land  for  the  purpose  of  storing  concrete 
blocks,  masonry  supplies,  gravel,  cbatts,  etc.,  and  that  said 
complainant  rents  storage  space  to  other  parties  and  when  such 
space  is  so  rented  permits  said  parties  to  unload  cars  upon  said 
spur  track. 

Complainant  now  asks  that  the  defendant  be  required  to 
build  an  additional  60  feet  of  track  on  the  north  end  of  the  track 
as  is  now  in  existence,  thus  making  the  total  length  of  the  spur 
508  feet. 

The  evidence  further  shows  that  the  defendant  now  main- 
tains upon  the  east  side  of  its  Blackwater  Branch  line  track,  and 
on  the  opposite  side  of  the  main  line  from  the  industry  track 
heretofore  described,  an  industry  spur  track  797  feet  long  serv- 
ing the  ice  plant,  the  packing  house,  certain  oil  storage  facilities, 
and  team  tracks  for  unloading  by  wagons. 

The  defendant  shows  that  the  construction  of  the  60  feet 
of  track  in  question  will  cost  approximately  $200.00,  the  cost 
being  divided  as  follows: 
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Rails  and  fastenings $47.00 

Cross  ties, 45.00 

Cinder  ballast 18.00 

Labor 68.00 

Storehouse  expense,  freight,  etc 22.00 


$200.00 


The  complainant  shows  that  from  July  1,  1919,  to  June  1, 
1921,  the  freight  charges  paid  to  defendant  on  shipments  destined 
Warrensburg,  Missouri,  and  which  were  consigned  to  and  un- 
loaded by  said  complainant  on  the  track  in  question,  were  ap- 
proximately $29,000.00. 

[1]  From  a  thorough  study  of  the  evidence  in  this  case, 
the  Commission  finds  that  there  is  no  public  necessity  for  addi- 
tional switch  track  facilities  for  the  loading  and  unloading  of 
carload  shipments  at  Warrensburg,  Missouri;  that  the  track  ex- 
tending north  from  Gay  Street  on  the  west  side  of  defendant's 
Blackwater  Branch  is  and  can  be  used  only  by  the  complainant 
and  its  lessees  and  is  of  no  advantage  to  the  public  in  general; 
that  the  business  of  the  complainant  is  such  that  additional 
switch  track  space  should  be  provided,  if  it  so  desires,  at  its 
own  expense,  and  that  upon  complainant  depositing  with  the 
Agent  of  the  Missouri  Pacific  Railroad  Company  at  Warrens- 
burg, Missouri,  the  sum  of  $200.00,  the  defendant  should  be  re- 
quired to  construct  60  feet  of  additional  track  north  of  the  present 
terminus  of  the  switch  track  located  just  north  of  Gay  Street  and 
on  the  west  side  of  its  Blackwater  Branch  line,  in  the  town  of 
Warrensburg,  Missouri. 

[2-4]  The  experiences  of  our  Commission  is  that  it  is  a 
mistaken  policy  to  have  track  maintenance  performed  other- 
wise than  by  the  employes  of  the  railroad  company.  The  rail- 
road company  is  responsible  for  the  operation  of  its  trains,  and 
it  is  its  duty  to  know  that  tracks  on  which  its  trains  operate  are 
properly  constructed  and  maintained.  This  maintenance  can 
best  be  done  by  its  own  employes.  As  to  who  shall  pay  the 
proper  maintenance  expense  is  in  each  case  an  issue  for  the  Com- 
mission to  decide.  It  is  the  duty  of  the  Commission  to  take  into 
consideration  all  facts  and  circumstances  surrounding  the  par- 
ticular issue  and  render  decision  in  accordance  with  the  law  and 
facts  thereto  governing.  In  this  case  the  Commission  finds  that 
all  track  maintenance,  including  the  additional  60  ^(^i^  con- 
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structed  as  herein  provided,  should  be  maintained  by  and  at  the 
expense  of  the  railroad  company. 

Should  the  actual  construction  of  the  track  cost  less  than 
$200.00,  the  difference  in  the  amount  should  be  refunded  to  the 
complainant. 

An  order  in  accordance  herewith  will  issue. 

All  concur  except  McIndoe,  C,  absent. 

ORDER. 

This  cause  being  at  issue  upon  complaint  and  answer  filed  and  a  full 
investigation  of  the  matters  and  things  involved  having  been  had  and  the  Com- 
mission having,  on  the  date  hereof,  made  and  filed  a  report  containing  its 
finding  of  facts  and  conclusions,  which  said  report  is  hereby  adopted  and  made 
a  part  hereof,  it  is,  therefore, 

Ordered:  1.  If,  on  or  before  the  10th  day  of  October,  1921,  Stockton  & 
Lowe,  the  complainant  herein,  shall  deposit  with  the  Agent  of  the  Missouri 
Pacific  Railroad  Company,  defendant  herein,  at  Warrensburg,  Missouri,  the 
sum  of  $200.00  as  advance  payment  for  the  construction  of  the  additional  60 
feet  of  track,  more  definitely  described  in  the  report  referred  to  herein,  then 
the  Missouri  Pacific  Railroad  Company  be,  and  it  is,  hereby  ordered  to  furnish 
all  material  and  labor  and  construct  60  feet  of  side  track  on  the  west  side  of  its 
Blackwater  Branch  line  north  of  Qay  Street,  and  connecting  with  and  forming 
an  extension  to  the  said  side  track  as  shown  upon  said  defendant's  exhibit 
No.  2,  filed  in  this  cause.  Said  work  shall  be  commenced  on  or  before  October 
25,  1921,  and  shall  be  completed  on  or  before  November  15,  1921,  unless 
otherwise  ordered  by  this  Commission. 

Ordered:  2.  That  in  the  event  said  sum  of  money  is  deposited  as  is 
required  by  Section  1  of  this  order,  then  upon  the  completion  of  said  side  track 
as  herein  ordered,  the  Missouri  Pacific  shall  prepare,  in  duplicate,  an  itemized 
statement  of  the  cost  of  such  construction,  forwarding  one  copy  of  said  state- 
ment to  this  Commission  and  serving  the  other  upon  the  complainant  herein. 
In  the  event  said  itemized  statement  shall  show  that  the  total  cost  of  construc- 
tion of  said  additional  side  track,  as  herein  ordered,  is  less  than  $200.00,  the 
difference  between  the  said  sum  of  $200.00  and  the  actual  cost  of  construction, 
if  less,  shall,  within  10  days,  be  returned  to  Stockton  &  Lowe,  complainant 
herein. 

Ordered:  3.  That  the  Missouri  Pacific  Railroad  Company  be,  and  it  is 
hereby  ordered  to  forever  maintain  that  portion  of  the  side  track  on  the  west 
side  of  its  Blackwater  Branch  line  just  north  of  Qay  Street  as  now  constructed, 
and  as  herein  ordered,  if  constructed  at  its  own  cost  and  expense. 

Ordered:  4.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
the  5th  day  of  October,  1921,  and  the  secretary  of  the  Commission  is  hereby 
directed  to  serve,  by  mail,  a  certified  copy  of  report  and  order  herein  upon  the 
Missouri  Pacific  Railroad  Company,  defendant  herein,  and  upon  Stockton 
&  Lowe,  complainant  herein,  and  said  Missouri  Pacific  Railroad  Company  is 
hereby  required,  within  10  days  after  receipt  of  a  certified  copy  of  this  order, 
to  notify  this  Commission  in  accordance  with  the  provisions  of  Section  25,  of 
the  Public  Service  Commission  law  whether  the  terms  of  this  order  are  accepted 
and  will  be  obeyed.  Digitized  by  CjOOQLC 
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In  the  Matter  of  the  Complaint  of  L.  J.  WESTERFELD,  Mayor 
of  Alba,  Missouri,  et  al.  v.  MISSOURI  PACIFIC  RAIL- 
ROAD COMPANY. 


Case  No.  $876. 
Submitted  July  1,  1921.  Decided  September  28,  1921. 


1    Service:  Railroad:  Maintenance  of  station:  Agent:  Passenger:  Freight 

A  railroad  company  was  not  required  to  maintain  an  agent  for  passenger 
service  where  the  passenger  traffic  was  shown  to  be  negligible  and  adequate 
passenger  facilities  were  maintained  at  a  point  conveniently  distant; 
nor  should  it  be  required  to  maintain  two  stations  for  freight  service 
within  a  distance  of  one  and  one-half  miles  of  each  other. 

George  W.  Croivder  for  complainant. 
A.  E.  Spencer  for  defendant. 

REPORT  OF  THE  COMMISSION. 
BY  THE  COMMISSION: 

[1]  This  cause  is  before  the  Commission  upon  the  applica- 
tion of  L.  J.  Westerfeld,  Mayor,  and  other  citizens  of  Alba, 
Missouri,  for  an  order  requiring  the  Missouri  Pacific  Railroad 
Company  (hereinafter  termed  the  railroad  company)  to  restore 
station  service  at  Alba,  Missouri. 

After  due  notice  to  the  railroad  company  and  others  con- 
cerned a  hearing  was  held  before  a  member  of  the  Commission 
at  Carthage,  Missouri,  on  the  28th  day  of  May,  1921,  and  the 
cause  submitted  for  decision.     The  testimony  shows  as  follows: 

That  Alba  is  a  prosperous  city  of  about  seven  hundred 
population;  that  station  service  was  discontinued  by  the  railroad 
company  in  January,  1921,  and  that  the  earnings  at  such  station 
during  the  calendar  year  1920  were  as  follows:  freight,  $2,587.14; 
passenger  tickets,  $7.01;  total,  $2,594.15. 

The  salary  paid  to  the  station  agent  during  the  same  period 
was  $1,280.90  and  it  was  shown  there  were  additional  expenses 
for  stationery,  fuel,  lights,  etc.,  thus  making  the  station  main- 
tenance cost  equal  to  about  fifty  per  cent  of  the  gross  receipts. 
A  station  agent's  salary  is  fixed  by  the  United  i  S^^^(Jj5^f^^d 
Labor  Board  and  not  by  the  railroad  company^  ^^    ^  ^ 
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The  negligible  amount  received  from  the  sale  of  passenger 
tickets  is  due  to  the  fact  that  all  passenger  service  is  handled 
almost  exclusively  by  the  Southwest  Missouri  Railroad  Com- 
pany, an  electric  car  system  operating  extensively  in  Jasper 
County  in  which  Alba  is  located.  Alba  is  the  terminus  of  one 
of  the  branch  lines  of  said  electric  system. 

A  station  with  telegraph  office  is  maintained  by  the  railroad 
company  at  Purcell,  less  than  one  and  one-half  miles  distant  from 
Alba.  No  telegraph  office  was  ever  maintained  by  the  railroad 
company  at  Alba. 

The  testimony  showed  that  the  only  inbound  shipments  in 
car  lots  to  Alba  relate  to  coal,  while  outbound  car  lot  shipments 
include  only  grain  and  grain  products;  that  cars  for  unloading  and 
loading  are  set  out  at  Alba  through  arrangements  with  the  tele- 
graph office  at  Purcell,  practically  the  same  now  as  before  the 
Alba  agency  was  discontinued.  The  only  material  difference 
being  that  when  inbound  freight  charges  are  not  prepaid  the 
consignments  are  unloaded  at  the  Purcell  station  where  collec- 
tion of  freight  charges  can  be  made. 

It  would  seem  to  the  Commission  that  where  the  services 
of  a  station  agent  become  necessary,  the  requirements  of  Alba 
shippers  can  be  met  without  great  inconvenience  through  com- 
munication with  the  Purcell  station.  As  before  stated,  there  is 
practically  no  passenger  station  business  at  Alba  and  the  rail- 
road company  should  not  be  required  to  maintain  two  stations 
for  freight  service  within  a  distance  of  one  and  one-halt  miles. 

The  complaint  will,  therefore,  be  dismissed  and  an  order 
will  be  entered  accordingly. 

All  concur  except  Bean,  C,  absent. 

ORDER. 

This  cftuse  being  at  issue  upon  the  application  of  L.  J.  Westerfeld  and 
others  for  an  order  requiring  the  Missouri  Paoifio  Raib-oad  Company  to  main- 
tain an  agent  at  Alba,  Missouri,  and  the  Commission  on  the  date  hereof  having 
made  and  filed  its  report  herein  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof. 

Now,  after  due  deliberation,  it  is 

Ordered:  1.  That  the  application  filed  herein  be  and  the  same  is  hereby 
dismissed. 

Ordered:     2.     That  this  order  take  effect  on  this  date. 
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In  the  Matter  of  the  Suspension  of  Rates  of  the  SOUTHWEST- 
ERN BELL  TELEPHONE  COMPANY  for  its  Webster 
Groves-Kirkwoody  Missouri,  Exchange. 


Case  No.  2697. 
Submitted  May  14,  1921.  Decided  SepUmber  28,  1921. 


Return:    Revenue:    Operating  expenses:    Book  and  contract  values. 

Tl\e  Commission,  upon  application  for  the  suspension  of  rates,  for  the 
purpose  of  estimating  the  revenues  and  expenses  of  an  electrio  utility  for 
the  ensuing  year  adopted  that  portion  of  the  utility's  statement  contain- 
ing the  actual  revenue  and  expenses  as  shown  by  the  books  at  the  latest 
date  obtainable,  covering  a  ten  months*  period,  brought  down  to  a  year's 
basis,  holding  that  the  contract  value  as  represented  did  not  show  the 
actual  revenue  and  expenses. 

Held,  by  Kurtz,  Chairman,  in  a  separate  dissenting  report,  that  the 
operating  data  as  adopted  by  the  Commission  is  not  a  reasonable  basis 
on  which  the  Commission  can  estimate  the  cost  of  operation  for  the  year 
ending  November  1,  1922,  and  especially  so  for  the  reason  that  the  exhibits 
of  the  utility  showed  * 'Maintenance  Expense"  fpr  the  year  1920,  to  have 
increased  about  35  per  cent  over  the  same  item  for  the  year  1919,  such 
increase  appearing  to  be  abnormal  and  indicating  that  possibly  deferred 
maintenance  is  included  in  that  item  for  1920. 

Return:  Operating  expenses:  Payment  to  parent  company.  In  con- 
sidering as  an  item  of  operating  expense  ''rights,  privileges,  etc."  (cover- 
ing what  is  known  as  the  4J^  per  cent  allowed  the  A.  T.  &  T.  Co.  for 
the  use  of  transmitters,  induction  coils,  receivers  and  other  rights),  an 
allowance  of  45  per  cent  of  the  4}^  per  cent,  being  a  reasonable  charge 
for  such  rights  and  privileges,  allowed. 

Rates:  Telephone:  **Two-number"  or  "A-B"  service.  A  charge  of 
5  cents  for  "two-number"  or  **A-B"  service  for  a  suburban  exchange 
upheld,  no  charge  for  such  service  constituting  discrimination  between 
localities. 

Valuation:  Unit  prices:  In  general.  The  Commission,  in  granting  such 
increase  as  in  its  judgment  was  thought  proper,  refused  to  accept  a  utility's 
valuation  of  $704,982  as  the  present  rate  base  value,  unit  prices  as  con- 
tained in  the  inventory  being  considered  too  high. 

Rates:  Depreciation:  Return:  Allowances.  Increased  rates,  yielding 
$43,388  for  depreciation  and  return,  or  6.1  per  cent  upon  the  plant  value 
as  claimed  by  the  utility,  authorized. 

Held,  by  Kurtz,  Chairman,  in  a  separate  dissenting  report,  that  the  rates 
now  charged  are  not  comparable  with  the  rates  of  other  utilities  with  a 
like  number  of  stations,  and  that  if  these  rates  are  increased  they  will  be 
unreasonably  high  by  comparison  with  the  rates  at  such  other  exchanges 
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Thomas  0.  Stokes  for  applicant. 
R.  C.  Powell  for  the  City  of  Kirkwood. 
E.  C.    Tucker,  A.   R.   Russell  and  G.    W.    Kriegesman  for 
Protestants. 

W.  W.  Johnson  for  the  Commission. 

REPORT  OF  THE  COMMISSION. 
BY  THE  COMMISSION: 

On  August  30,  1920,  the  Southwestern  Bell  Telephone  Com- 
pany, hereinafter  designated  the  "Company,"  filed  with  the  Com- 
mission its  P.  S.  C.  Mo.  No.  17,  Second  Revised  Sheet  79,  can- 
celling its  First  Revised  Sheet  79,  containing  rates  and  terms  of 
service  for  exchange  and  rural  line  service  at  its  Webster  Groves- 
Kirkwood  Exchange,  marked  for  eflfectiveness  October  1,  1920. 

Protests  were  received  from  a  number  of  the  subscribers 
against  the  granting  of  the  increase  and  changes  as  requested. 
The  effective  date  of  the  schedule  was  therefore  by  the  Commis- 
sion suspended  on  the  15th  day  of  September,  1920,  for  a  period 
of  one  hundred  and  twenty  days  to  and  including  January  28, 
1921,  unless  otherwise  ordered  by  the  Commission. 

On  the  17th  day  of  January,  1921,  the  Commission,  by  its 
Supplemental  Order  No.  1,  further  suspended  the  effective  date 
for  a  period  of  six  months,  from  January  28,  1921,  to  and  includ- 
ing July  28,  1921,  unless  otherwise  ordered  by  the  Commission. 
The  Commission  being  unable  to  complete  its  investigation  before 
the  expiration  date  of  the  final  extension,  the  attorneys  for  the 
Telephone  Company,  on  June  24,  1921,  filed  its  stipulation  in 
which  it  agreed  that  the  effective  date  of  the  schedule  under 
suspension  should  be  indefinitely  postponed. 

Public  hearings  were  held  by  a  member  of  the  Commission 
in  St.  Louis,  Missouri,  on  December  28,  1920,  and  on  the  4th 
day  of  May,  1921,  at  which  hearings  the  Company  was  rep- 
resented by  counsel,  and  the  cities  of  Kirkwood  and  Webster 
Groves  by  the  city  officials.  Testimony  was  taken  and  exhibits 
filed.  The  case  was  thereafter  submitted  for  decision  upon  the 
record. 

The  Facts. 

The  Telephone  Company  owns  and  operates  whaTis  known 
as  the  Webster  Groves-Kirkwood  Exchange  through  a  central 
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office  located  in  Webster  Groves  and  one  located  in  Kirkwood, 
Missouri.  The  exchange  area  covered  by  this  exchange  includes 
Webster  Groves,  Glendale  and  Kirkwood,  Missouri,  and  covers 
an  area  about  four  and  one-half  miles  in  length  by  one  and  one- 
fourth  miles  in  width. 

The  Company  furnishes  a  common  battery,  metallic  line 
service.  At  neither  hearing  was  there  any  complaint  entered  as 
to  the  quality  of  the  service  rendered.  The  complainants  ob- 
jected only  to  the  increase  in  rates,  and  in  some  cases  asked  that 
free  service  be  given  to  the  St.  Louis  Exchange. 

The  rates  in  force  and  those  proposed  are  as  follows: 


CLASS  OP  SERVICE. 

Stations. 

Present 
Annual 
Rates. 

Stations. 

Proposed 
Annual 
Rates. 

Business: 

IndiTldual  Line 

224 
46 
40 

$54.00 
48.00 
12.00 

15.00 
108.00 
108.00 

48.00 
12.00 
81.00 
81.00 
30.00 

30.00 
27.00 

218 
49 
40 

•66.00 

Two-party  Line 

54.00 

Extension  Sets 

12.00 

Intercommunicating  System: 

Stations 

15.00 

First  Trunk 

99.00 

Additional  Tmnlf«i.    

66.00 

Private  Branch  Exchange: 

Switchboards 

48.00 

Stations 

12.00 

First  Trunk 

99.00 

Additional  Trunks 

66.00 

Rural 

3 

1309 
941 

3 

1200 
040 
100 
290 

30.00 

Residence: 

Individual  Line 

36.00 

Two-party  Line 

38.00 

Pour-oartv  Line 

30.00 

Extension  Seta 

297 

6.00 

12.00 
00.00 
60.00 
34.00 

9.00 

Intercommunicating  System: 

Stations 

12.00 

First  Trunk             

54.00 

Additional  Tnmks 

36.00 

Rural 

9 

31 

9 
31 

24.00 

Ikf  iscellaneous 

Total  Owned     

2900 

2880 

Service  Stations: 

Business                      

12.00 
6.00 

18.00 

Residence 

12 

12 

9.00 

Total 

2912 

2892 

It  will  be  noted  from  the  above  that  the  Company  is  not 
furnishing  any  intercommunicating  or  P.  B.  X.  service. 

The  annual  contract  value  at  present  rates  being  $81,621.00, 
and  $97,758.00  at  the  proposed  rates,  or  an  increase  of  $16,137.00. 

The  Company  gives  the  number  of  stations  at  the  proposed 
rates  as  above,  it  being  its  opinion  that  some  of  the  subscribers 
will  change  their  class  of  service  provided  the  increase  be  allowed. 

At  the  hearing  held  on  December  28,  1920,  in  St.  Louis,  the 
Telephone  Company  iQled  an  exhibit  showing  the  number  of 
telephones  in  service  as  of  December  1,  1920,  which  showed  an 
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increase,  there  being  at  that  time  3,203  stations  in  service  as 
against  the  2,912  in  service  at  the  time  of  filing  the  application. 
It  was  also  estimated  in  the  exhibit  filed  that  the  total  increase 
as  proposed,  if  applied  to  the  3,203  stations,  would  amount  to 
$17,499.00  per  annum. 

The  Company  filed  an  exhibit  making  comparison  for  a  ten 
months'  period  ending  January  31,  1920,  and  a  ten-months* 
period  ending  October  31,  1920,  for  the  purpose  of  showing  that 
an  increase  had  been  made  in  the  revenues  on  account  of  the 
increased  number  of  subscribers  and  a  corresponding  increase 
in  the  expenses  due  to  increases  in  the  maintenance  expenses  and 
trafiic  expenses,  the  latter  representing  increased  wages  paid  to 
the  operatorsi.  as  follows: 


10  Mootki  Ended 
Jan.  31.  1920. 

10  Months  iCnded 
Oct.  31.  1920. 

$84,641 

19.423 

464 

$03,991 

20.421 

726 

$104,418 

$14,837 

39.104 

28.615 

0.893 

3.673 

4.518 

253 

4.446 

.1.215 

$11&.187 

$20,028 

40.387 

38.168 

10.992 

4301 

4.985 

313 

4.815 

1.276 

$106,643 
2,226* 

$125,265 
10.128* 

Exchange  Service  Revenues 

Toll  Service  Revenues 

Miscellaneous  Operating  Revenues 

Total  Revenues 

Maintenance  Expenses 

Depreciation 

Traffic  Expenses 

Commercial  Expenses 

General  Expenses 

Rights.  Privilege,  etc 

UncoUectibles 

Taxes 

Rents 

Total  Expenses 

Balance  Net  Income 


*L06S. 

[1]  The  Commission  in  considering  this  case,  will  accept 
that  part  of  the  statement  containing  the  revenues  and  the  ex- 
penses for  the  ten-months'  period  ending  October  31,  1920,  and 
bring  it  down  to  a  twelve  months'  basis  for  the  reason  that 
these  are  taken  from  the  books  and  show  the  actual  revenue 
received  and  not  the  contract  value. as  submitted  in  other  state- 
ments. It  will  also  show  the  revenues  and  expenses  at  the  latest 
date  obtainable  at  the  time  of  the  hearing. 

[2]  The  total  revenue  for  one  year,  based  upon  $115,137 
for  the  ten-months'  period,  would  be  $138,164.  Included  in  the 
items  of  expense  there  is  an  amount  of  $40,387  for  depreciation 
reserve,  which  will  be  deducted  from  the  total  of  $125,265,  leav- 
ing $84,878.  There  is  also  an  item  of  ** Rights,  Privileges,  etc., 
$4,985."     This  item,  it  is  understood,  covers  what  is  known  as 
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the  4J/^  per  cent  allowed  the  A.  T.  &  T.  Company  for  use  of 
transmitters,  induction  coils,  receivers  and  other  rights.  The 
Commission  in  other  cases  of  this  character  has  allowed,  as  an 
operating  expense,  45  per  cent  of  the  A]/^  per  cent,  it  having  found 
that  this  45  per  cent  covers  the  reasonable  charge  for  trans- 
mitters, receivers  and  induction  coils.  Reducing  the  item  $4,985 
to  $2,243,  representing  an  allowance  of  45  per  cent  of  the  charge, 
we  find  that  the  operating  expenses  for  a  ten-months'  period 
amount  to  $82,136,  or  $98,563  for  a  twelve-months'  period. 

The  Company  also  states  and  shows  in  its  exhibits  that  there 
is  an  item  of  $4,298,  representing  an  increase  in  operators'  sal- 
aries that  was  not  reflected  correctly  in  the  ten  months'  period, 
the  increase  not  going  into  effect  until  September  1,  1920.  The 
Commission  will,  therefore,  accept  this  amount  and  add  it  to  the 
$98,563,  thereby  taking  $102,861  as  the  actual  expense  for  the 
twelve-months'  period. 

The  Company  filed  as  an  exhibit  a  copy  of  the  inventory  as 
made  by  the  engineers  of  the  Company,  and  placed  a  value  of 
$704,982  upon  the  entire  property  in  its  present  condition  as  of 
October  31,  1920,  as  follows: 

1.  Land $7,115.00 

2.  Buildings 35,000.00 

3.  Central  Office  Equipment 72,388.00 

4.  Subscribers  Station  Equipment 26,010.00 

5.  Distributing  System 350,607.00 

$491,120.00 
Contingencies  and  Omissions  4  per  cent 19,645.00 

$510,765.00 
Engineering  5  per  cent 25,538.00 

$536,303.00 
General  Expense  2  per  cent 10,726.00 

$547,029.00 
Taxes — Amount  paid  year  1917,  1,560.32 
Construction  period  is  18  months,  mean  time  9  months 1,160.00 

$548,189.00 

6.  Net  Additions  to  Plant  since  Inventory  to  June  30,  1919 3,436.00 


$576,294.00 

Digitized  by  VjOOQIC 
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7.  Office  Furniture  and  Fixtures $2,833.00 

8.  Tools 1,780.00 

$580,907.00 

9.  Working  Capital .' 22,148.00 

10.  Cost  of  Establishing  Business 115,259.00 

Grand  Total $718,314.00 

PRESENT  CONDITION. 

Reproduction  Cost  New  Physical  Property $580,907.00 

Present  Condition  in  per  cent 94.66 

Present  Condition 549,887.00 

Net  Additions  to  Plant  from  June  30,  1919,  to  October  31,  1920. .     17,688.00 

Working  Capital 22,148.00 

Cost  of  Establishing  Business 115,259.00 

Total  Present  Condition  of  Entire  Property $704,982.00 

[3]  The  rates  in  force  at  the  Webster  Groves-Kirkwood 
Exchange  provide  for  service  in  the  zone  covering  these  two 
cities  and  Glendale,  with  a  five-cent  charge  for  what  is  known  as 
**two  number"  or  "A-B"  service.  The  revenue  derived  from  that 
particular  class  of  service  is  about  $63,700  per  annum.  Of  this 
amount  the  Company  credits  about  25  per  cent  to  this  exchange, 
this  being  credited  on  the  in  and  also  the  out  business.  The 
protestants  object  to  this  charge  and  ask  that  the  service  be  ex- 
tended so  that  free  service  can  be  given  into  St.  Louis.  The 
Commission  does  not  approve  of  such  free  service  for  it  would  be 
giving  to  the  subscribers  combined  Webster  Groves-Kirkwood 
Exchange  service  and  St.  Louis  Exchange  service  at  a  much 
lower  rate  than  is  charged  the  St.  Louis  subscribers. 

The  protestants  introduced  considerable  testimony  tending 
to  show  that  materials  and  labor  used  in  the  construction,  main- 
tenance and  operation  of  a  telephone  exchange  are  on  the  decline, 
and  claim  that  for  this  reason  the  increases  proposed  should  not 
be  allowed. 

Conclusions. 

[4]  The  Commission  will  not  accept  the  Company's  valua- 
tion of  $704,982  as  the  present  rate  base  value  of  the  property. 
The  inventory  as  filed  contains  unit  prices  which  are  entirely  too 
high  and  above  those  accepted  by  the  Commission  in  other  cases. 
However,  the  Company  is  undoubtedly  entitled  to  some  relief. 
The  Commission  will  allow  such  increase  as  in  its  judgment  is 
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proper,  taking  into  consideration  all  the  circumstances  surround- 
ing this  case,  and  making  comparison  with  rates  allowed  in  other 
cases  in  exchanges  of  like  size  and  similarly  situated. 

An  increase  will  be  allowed  for  a  temporary  period  of  thir- 
teen months.  The  Commission  in  the  meantime  will  have  an 
appraisal  of  this  property  made  by  its  engineers  and  a  full  in- 
vestigation made  as  to  the  apportionment  of  the  revenues  derived 
from  toll  calls.  When  this  is  done  the  rates  will  be  adjusted  to 
produce  a  fair  rate  of  return  on  the  value  of  the  plant. 

The  Company  will  be  ordered  to  withdraw  its  schedule  now 
under  consideration  and  file  a  new  schedule  containing  the  follow- 
ing rates  for  service: 

Business : 

Individual  Line $60.00  per  imnum 

Two-party  Line 48.00  per  annum 

Extensions 12.00  per  annum 

Rural 30.00  per  annum 

Residence : 

Individual  Line $33.00  per  annum 

Two-party  Line 30.00  per  annum 

Four-party  Line 24.00  per  annum 

Extensions 9.00  per  annum 

Rural 24.00  per  annum 

Service  Stations: 

Business $18.00  per  annum 

Residence 9.00  per  annum 

Business  Intercommunicating  Systems: 

Stations $15.00  per  annum 

First  Trunk 99.00  per  annum 

Additional  Trunks 66.00  per  annum 

Private  Branch  Exchange: 

Switchboard $48.00  per  annum 

Stations 12.00  per  annum 

First  Trunk 99.00  per  annum 

Additional  Trunks 66.00  per  annum 

Residence  Intercommunicating  Systems: 

Stations $12.00  per  annum 

First  Trunk 54.00  per  annum 

Additional  Trunks 36.00  per  annum 

[6]  The  increase,  according  to  the  estimated  number  of 
stations  submitted  by  the  Company,  under  these  rates  will 
amount  to  $8,085.00  per  annum.  The  total  revenue  received  at 
the  present  rates  is  $138,164,  so  that  the  revenue  from  all  sources 
per  annum  at  the  rates  allowed  would  be  $146,249.  The  ex- 
penses per  annum  as  adjusted  are  $102,861.     There  will,  there- 
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fore,  be  available  $43,388  for  depreciation  reserve  and  return 
upon  the  investment,  representing  6.1  per  cent  on  the  value  of 
the  plant  as  claimed  by  the  Company. 

An  order  in  conformity  with  the  above  will  issue. 

Simpson,  Flad,  McIndoe,  C.  C,  concur.  Kurtz,  Chair- 
man, dissents  in  Separate  Opinion.     Bean,  C,  absent. 


DISSENTING  REPORT. 
KURTZ,  Chairman: 

I  dissent  from  the  opinion  in  this  case  for  the  following 
reasons: 

The  facts  in  regard  to  revenues  and  expenses  furnished  to 
the  Commission  aire  for  the  years  1919  and  1920.  This  operating 
data  is  to  be  used  by  the  Commission  for  the  purpose  of  estimat- 
ing the  revenues  and  expenses  for  the  ensuing  year.  The  opinion 
of  the  Commission  adopts  the  operating  data  for  the  year  1920. 
I  do  not  believe  that  the  operating  data  for  the  year  1920  is  a 
reasonable  basis  on  which  the  Commission  can  estimate  the  cost 
of  operation  for  the  year  ending  November  1,  1922,  especially  so 
when  the  exhibits  of  the  company  show  "Maintenance  Expense" 
for  the  year  1920  to  have  increased  about  35  per  cent  over  that 
same  item  for  the  year  1919.  Such  an  increase  seems  to  be 
abnormal  and  indicates  to  me  that  possibly  deferred  maintenance 
is  included  in  that  item  for  1920.  In  addition,  it  seems  to  me  the 
rates  now  charged  by  the  company  are  not  comparable  with  the 
rates  charged  by  other  companies  with  a  like  number  of  stations. 
And  it  further  seems  that  if  these  rates  are  increased  they  will  be 
unreasonably  high  when  compared  with  the  rates  at  such  other 
exchanges.  The  files  of  the  Commission  do  not  show  any  ex- 
changes in  this  state  with  a  like  number  of  stations  which  enjoy 
as  high  rates  as  the  applicant  in  this  case.  Hannibal,  Columbia 
and  Sedalia  from  the  standpoint  of  the  number  of  stations  are  on 
a  comparable  basis.     The  rates  at  those  places  are  as  follows: 


CITY. 

Number  of 
stations. 

Business  Direct 
Line. 

Residence  Direct 
Line. 

Columbia 

3300 
2952 
3268 
2992 

$36.00  per  year. 
48.00  per  year. 
42.00  per  year. 
54.00  per  year. 

$24.00  per  year. 

Hannibal 

27.00  per  year. 

Sedalia 

24.00  per  year. 

Present  rates  of  Applicant. . . 

30.00  per  year. 

Digitized  by  CjOOQIC 
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While  this  company  may  be  entitle^  to  greater  rates  than 
the  exchanges  above  set  forth  because  of  the  peculiar  location  and 
construction  of  its  plant,  having  two  exchanges  which  it  operates, 
and  covering  a  territory  dissimilar  to  that  of  the  above  named 
places,  and  while  the  exchange  at  Columbia  has  now  sent  in  to 
this  Commission  an  application  for  an  increase,  yet  it  seems  to  me 
in  this  case  that  the  Commission  should  not  increase  the  rates  of 
the  company  at  this  time,  but  should  set  the  case  down  for 
further  hearing  and  proceed  to  take  further  testimony  in  the 
matter  for  the  purpose  of  determining  the  cost  of  operation  for 
the  year  1921  up  to  this  date. 

ORDER. 

This  case  coming:  on  for  decision  by  the  Commission/  and  the  Commission 
having  held  hearings  And  made  investigation  of  the  matters  and  things  in- 
volved herein,  and  having  on  the  date  hereof  made  and  filed  its  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  report  is  hereby  referred 
to  and  made  a  part  hereof; 

Now,  therefore,  it  is  by  the  Commission 

Ordered:  1.  That  the  Southwestern  Bell  Telephone  Company  with- 
draw its  schedule  of  rates  now  under  suspension  and  be  permitted  to  file  a 
new  schedule  containing  rates  as  allowed  in  the  report  of  the  Commission, 
which  new  schedule  of  rates  shall  become  effective  on  November  1,  1921. 

Ordered:  2.  That  any  and  aU  increases  of  rates  authorized  herein  shaU 
remain  in  effect  for  a  temporary  period  of  thirteen  months  only,  from  and 
after  November  1,  1921,  at  the  expiration  of  which  temporary  period  such 
increases  of  rates  shaU  cease  and  the  rates  now  on  file  and  charged  by  the  said 
Company  shall,  without  further  order,  be  restored  by  said  Company :  Provided, 
that  the  Commission  may  at  the  expiration  of  such  temporary  period  of  thirteen 
months,  or  at  any  other  time  hereafter,  continue  such  increased  rates  for  a 
further  period,  or  otherwise  change  or  modify  the  rates  of  said  Company. 

Ordered:  3.  That  the  Southwestern  Bell  Telephone  Company  file  a 
sworn  report  of  its  revenues  and  expenses  for  its  Webster  Groves-Barkwood 
Exchange  at  the  expiration  of  a  twelve  months'  period  from  November  1, 
1921,  showing  such  revenues  and  expenses  for  and  during  said  twelve-months' 
period  after  November  1,  1921,  which  report  shall  be  in  addition  to  any  other 
reports  required  by  law. 

Ordered:  4.  That  the  Commission  fully  retain  jurisdiction  of  the 
parties  and  subject-matter  of  this  cause  upon  the  evidence  now  before  the 
Commission,  together  with  such  further  evidence  as  any  interested  party  may 
offer,  to  make  any  further  orders  in  this  case  as  may  be  just  and  proper,  or  to 
continue  the  rates  herein  authorized  for  a  further  period  or  otherwise  change 
or  modify  the  rates  of  said  Company. 

Ordered:  5.  That  this  order  take  effect  on  the  lOth  day  of  October,  1921, 
and  that  the  Secretary  of  the  Commission  forthwith  serve  a  certified  copy  of 
the  report  and  order  herein  upon  the  parties  to  this  cause,  and  that  the  South- 
western Bell  Telephone  Company  notify  the  Commission  on  or  before  October 
15,  1921,  as  required  by  Section  25  of  the  Public  Service  Commission  law, 
if  the  terms  of  this  order  are  accepted  and  will  be  obeyed,  dby  VjOOglC 


COUNTY  OF  CALLAWAY,  MISSOURI,  V.  M.,  K.  &.  T.  RAILWAY  CO.    629 
11  MO.  P.  S.  C. 


In  the  Matter  of  the  Complaint  of  the  COUNTY  OF  CALLA- 
WAY, MISSOURI,  and  P.  W.  DIVERS  v.  MISSOURI, 
KANSAS  AND  TEXAS  RAILWAY  COMPANY  and 
CHARLES  E.  SCHAFF,  Receiver. 


Case  No.  S068. 
Submitted  September  6,  19tU  Decided  September  SO,  1921. 


1  Commission:  Jurisdiction  over  controversy  arising  out  of  contract. 
The  Commission  is  not  the  proper  tribunal  to  settle  a  controversy 
between  a  railroad  and  a  county  as  to  whether  the  railroad  has  complied 
with  its  contract  with  the  county  for  chang:ing  a  highway. 

2  Evidence:  Findings  of  public  authorities:  Weight  attached.  The 
findings  of  public  authorities  pertaining  to  the  location  and  maintenance 
of  public  roads  for  public  convenience  and  necessity  are  entitled  to  great 
weight. 

3  Crossings:  Railroad:  Grade:  Establishment:  Necessity  for:  Safety. 
Grade  crossings  are  places  of  danger  under  most  favorable  surroundings, 
and,  unless  there  is  urgent  necessity  for  their  establishment,  the  number 
of  such  crossings  should  not  be  increased. 

M.  Languell  for  complainant. 
J.  W:  Jamison  for  defendant. 

REPORT  OF  THE  COMMISSION. 

BEAN,  Commissioner: 

'  Callaway  County,  by  P.  W.  Divers,  Highway  Engineer 
thereof,  made  application  to  the  Commission  for  permission  to 
construct  two  public  highway  crossings  across  the  main  railroad 
track  of  the  defendants  at  grade  therewith  in  said  county.  The 
said  crossings  will  be  necessary  to  accommodate  a  change  which 
is  proposed  to  be  made  in  a  public  highway  leading  from  Tebbetts 
to  Wainwright.  The  proposal  made  is  to  change  said  public 
highway  from  the  north  side  of  the  railroad  track  to  the  south 
side  for  a  distance  of  about  three-fourths  of  a  mile.  The  defend- 
ants filed  answer  denying  the  necessity  for  changing  the  location 
of  the  present  public  road  and  setting  up  that  the  two  additional 
grade  crossings  to  be  established  would  be  dangerous  to  the 
public  and  to  the  defendants  in  the  operation  of  their  trains. 

The  case  was  heard  at  Jefferson  City,  Missouri,  on  the  6th 
day  of  September,  1921,  and  submitted  on  the  evidence.     A 
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proceeding  is  pending  in  the  County  Court  of  Callaway  County 
to  change  the  public  road  between  Wainwright  and  Tebbetts  as 
set  forth  in  the  complaint  herein. 

The  judges  of  the  County  Court  of  said  county  testified  that 
they  were  ready  to  order  the  change  in  the  location  of  the  road 
when  permission  had  been  obtained  from  the  Commission  to 
place  the  road  across  the  railroad  track  of  the  defendants. 

The  distance  between  Tebbetts  and  Wainwright  is  six  miles. 
When  the  defendants'  railroad  was  built  the  public  road  between 
said  points  occupied  the  route  selected  by  the  railroad  which  is 
along  the  foot  of  the  bluffs  north  of  the  Missouri  River.  The 
claim  was  made  that  the  railroad  company  had  agreed  with  the 
public  authorities  that  another  route  would  be  provided  by  it 
for  the  public  highway  in  lieu  of  that  taken  by  the  railroad  and 
that  such  an  agreement  had  never  been  complied  with. 

[1]  The  Commission  is  not  the  proper  tribunal  to  settle  the 
controversy  between  the  railroad  and  the  county  as  to  whether 
the  railroad  has  complied  with  its  contract  for  changing  the  high- 
way. The  purpose  of  changing  the  public  road  from  the  north 
to  the  south  side  of  the  railroad  is  to  avoid  the  steep  grade  oc- 
casioned by  the  bluffs  over  which  the  public  road  is  laid  out  on 
the  north  side  of  the  railroad.  The  ground  is  level  and  flat  on 
the  south  side  of  the  railroad  where  the  road  is  to  be  changed. 
The  complainants'  witnesses  were  of  the  opinion  that  the  steep 
grades  on  the  road  as  now  laid  out  over  the  bluffs  could  best  be 
avoided  by  changing  the  road  as  proposed  to  the  south  side  of 
the  railroad  track.  A  number  of  the  residents  of  the  neighbor- 
hood testified  as  witnesses  for  the  defendants  to  the  effect  that 
public  convenience  and  necessity  would  best  be  served  by  leav- 
ing the  road  as  now  located  on  the  north  side  of  the  railroad  track, 
and  that  the  bad  condition  of  the  road  was  largely  due  to  the 
fact  that  it  had  not  been  kept  in  condition.  There  is  another 
road  between  Wainwright  and  Tebbetts  about  one  mile  south  of 
the  railroad  track  through  the  low  land.  Defendants'  witnesses 
urged  that  the  road  when  changed  as  proposed  would  overflow 
with  water  from  the  Missouri  River  in  time  of  flood,  while  the 
road  north  of  the  railroad  track  would  not  be  affected  by  such 
conditions  and  would  be  available  for  use  when  the  bottom  road 
could  not  be  used. 

[2]  The  findings  of  the  public  authorities  in  Callaway 
County  who  have  to  do  with  the  location  and  maintenance  of 
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public  roads  as  to  the  public  convenience  and  necessity  of  this 
change  in  the  road  are  entitled  to  great  weight  and  were  that  the 
only  disputed  question  involved  herein  it  would  perhaps  be  the 
duty  of  the  Commission  to  grant  its  permission  to  the  change  of 
the  highway  over  the  railroad  track  as  proposed. 

[3]  However,  the  physical  surroundings  at  the  place  where 
the  road  is  to  be  constructed  across  the  railroad  are  such  as  to 
render  the  crossings  dangerous  to  such  an  extent  that  the  same 
ought  not  to  be  permitted.  The  bluffs  on  the  north  side  of  the 
railroad  and  the  curves  in  the  track  would  serve  to  obstruct  the 
view  to  be  had,  by  those  coming  from  the  north,  of  approaching 
trains  until  the  trains  were  within  Ave  or  six  hundred  feet  of  the 
crossings.  Grade  crossings  are  places  of  danger  under  the  most 
favorable  surroundings.  The  number  of  such  crossings  should 
not  be  increased,  unless  there  is  urgent  necessity  therefor. 

The  evidence  in  the  case  is  not  such  as  to  justify  the  in* 
stallation  of  two  hazardous  grade  crossings,  hence  the  complaint 
should  be  dismissed.     It  is  so  ordered. 

All  concur  except  Kurtz,  Chairman,  and  Simpson,  C, 
absent. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer,  and  having  been 
duly  heard  and  submitted,  and  the  Commission  having  on  this  day  made  a 
report  in  writing  containing  its  findings  and  conclusions  which  said  report  is 
hareby  referred  to  and  made  a  part  hereof. 

It  is,  therefore, 

Ordered:  1.  That  the  complaint  herein  be  and  the  same  is  hereby  dis- 
missed. 

Ordered:  2.  That  this  order  be  in  full  force  and  effect  on  and  after  ten 
days  from  the  date  hereof. 

Ordered:  3.  That  the  Secretary  of  the  Commission  forthwith  serve  a 
copy  of  this  report  and  order  upon  the  complainants  and  the  defendants. 


In  the  Matter  of  the  Complaint  of  D.  W.  AIRY  v.  CHICAGO, 
BURLINGTON  AND  QUINCY  RAILROAD  COMPANY. 


Case  No.  S094. 
Submitted  September  16,  1921.  Decided  October  6,  1921. 


1     Crossings:    Grade:    Railroad:    Automatic  signals:    Necessity  for.  The 

installation  of  automatic  signals  at  highway  intersections  with  railroad 
tracks  is  not  necessary  when,  as  appearing  from  the  particular  facts  in 
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evidence,  there  is  a  dear  range  of  vision  from  50  to  500  feet  at  various 
points,  and  that  a  person  exercising  ordinary  care  may  see  or  hear  ap- 
proaching trains  before  going  upon  the  track. 

D.  W.  Airy  and  C.  A.  Ramsey  for  complainant. 
H,  J.  Nelson  for  defendant. 

REPORT  OF  THE  COMMISSION. 
BEAN,  Commissioner: 

D.  W.  Airy,  complainant,  having  filed  a  complaint  against 
the  Chicago,  Burlington  and  Quincy  Railroad  Company,  de- 
fendant, asking  that  the  said  defendant  be  required  to  install 
signal  bells  or  other  safety  devices  at  two  grade  crossings  at  the 
town  of  Watson,  Missouri,  and  the  case  having  been  duly  heard 
and  submitted  on  the  15th  day  of  September,  1921,  now  comes 
on  for  decision. 

The  defendant's  main  line  of  railroad  between  Omaha  and 
Kansas  City  passes  through  the  town  of  Watson  which  has  a 
population  of  about  250.  There  are  two  public  roads  or  streets 
extending  across  the  railroad  tracks  at  grade  therewith  in  said 
town  of  Watson,  one  of  which  is  known  as  Second  Street  and  the 
other,  which  is  600  feet  south  of  Second  Street,  is  designated  as 
the  South  crossing.  The  defendant's  depot  at  Watson  is  a 
short  distance  south  of  the  crossing  at  Second  Street.  The 
highway  crosses  the  main  track  and  two  side  tracks  at  Second 
Street.  Side  tracks  are  located  there  at  each  side  of  the  main 
track.  On  the  east  side  of  the  railroad  the  side  track  is  some 
fifty  feet  distant  from  the  main  track.  Adjoining  this  side  track 
and  immediately  east  of  it  and  north  of  Second  Street  is  a  grain 
elevator  which  serves  to  obstruct  the  view  to  be  had  toward  the 
north  by  persons  upon  the  highway  when  approaching  the  rail- 
road track  from  the  east. 

[1]  The  oral  testimony  of  the  witnesses  was  supplemented 
by  photographs  showing  the  situation  and  surroundings  at  each 
of  these  crossings.  A  person  at  the  west  rail  of  the  switch  track 
before  crossing  over  the  main  track  on  Second  Street  from  the 
east  can  see  a  train  approaching  from  the  north  when  the  train 
is  at  a  distance  of  500  feet  from  the  crossing  (See  photograph 
No.  5  as  offered  in  evidence). 

The  section  foreman  of  the  defendant  made  a  traffic  count 
at  this  crossing  from  seven  a.  m.  to  seven  p.  m.  on  the  17th  day 
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of  August,  1921,  which  showed  the  use  of  the  crossing  by  seventy-  ' 
eight  automobiles,  sixty-five  teams  and  five  trucks. 

There  seems  to  be  distance  enough  between  the  main  track 
and  the  side  track  on  the  east  side  of  the  railroad  to  observe 
approaching  trains  by  the  use  of  ordinary  care  in  looking  and 
listening  for  the  same  before  going  upon  the  main  track.  The 
Commission  would  not  be  justified  in  requiring  the  defendant  to 
install  automatic  signals  to  give  warning  of  approaching  trains. 

South-Crossing: 

A  view  of  approaching  trains  at  the  south  crossing  as  appears 
from  Photograph  No.  1  offered  by  the  defendant  is  better  than 
at  the  north  crossing.  The  public  road  there  extends  across  the 
main  track  and  one  side  track.  The  traffic  count  made  at  the 
time  aforesaid  showed  the  use  of  that  crossing  by  one  hundred 
and  thirteen  automobiles,  thirty-one  teams  and  nine  trucks. 
The  railroad  company  has  heretofore  caused  some  trees  to  be 
removed  at  the  east  side  of  the  railroad  near  the  south  crossing 
to  improve  the  view  to  be  had  from  the  highway  of  approaching 
trains  at  that  point.  The  photograph  shows  there  are  trees 
there  now  near  the  edge  of  the  right-of-way,  but  that  there  is  a 
distance  of  fifty  feet  or  more  from  the  railroad  track  when  ap- 
proaching it  from  the  east  for  the  observation  of  trains  approach- 
ing from  either  direction. 

Under  all  the  evidence  the  Commission  holds  that  there  has 
not  been  such  a  showing  made  as  to  warrant  the  Commission 
to  require  the  defendant  to  install  signal  bells  at  the  crossings  in 
the  town  of  Watson. 

Wherefore,  the  complaint  herein  should  be  dismissed.  It  is 
so  ordered. 

All  concur. 

ORDER. 

This  case  haying  been  duly  heard  and  submitted,  and  the  Commission 
having  on  this  day  made  a  report  in  writing  containing  its  findings  and  con- 
clusions which  said  report  is  hereby  referred  to  and  made  a  part  hereof, 

It  is,  therefore, 

Ordered:  1.  That  the  complaint  herein  be  and  the  same  is  hereby  dis- 
missed. 

Ordered:  2.  That  this  order  be  in  full  force  and  effect  on  and  after  ten 
days  from  the  date  hereof. 

Ordered:  3.  That  the  secretary  of  the  Commission  forthwith  serv^  a 
copy  of  this  report  and  order  upon  the  complainant  and  the  defendant. 
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In  the  Matter  of  the  Complaint  of  the  CITY  OP  SKIDMORE  v. 
CHICAGO,  BURLINGTON  AND  QUINCT  RAILROAD 
COMPANY. 


Ca9e  N0.  $007. 
SubmiUed  8eptemb€r  16,  19^1.  Decided  October  r»  i9Bl. 


Crossings:  Grade:  Establishment:  Necessity  for:  Public  conven- 
ience. No  neoetsity  ezisis  for  tb«  MiabHshment  of  a  proposed  grade 
crossing  but  one  blook  distant  from  an  existing  grade  crossing  when  it 
appears  that  public  convenience  is  ahready  reasonably  well  served  by 
two  grade  crossings  and  (me  overhead  crossing. 

H.  J.  Nelson  for  defendant. 


REPORT  AND  ORDER  OF  THE  COMMISSION. 
BY  THE  COMMISSION: 

The  complainant  asks  authority  to  extend  Cherry  Street,  a 
public  street  in  the  town  of  Skidmore,  Missouri,  across  the  rail- 
road tracks  of  the  Chicago,  Burlington  and  Quincy  Railr>ad,  at 
grade  therewith.  The  defendant  filed  answer  denying  the 
necessity  for  such  crossing.  The  case  was  heard  and  submitted 
at  the  City  of  St.  Joseph,  Missouri,  on  the  15th  day  of  September, 
1921.  The  complainant  did  not  appear  at  the  hearing  but  sub- 
mitted a  letter  from  the  Mayor  of  Skidmore. 

The  complainant  offers  to  pay  the  cost  of  installing  a  cross- 
ing at  Cherry  Street,  except  the  cost  of  the  crossing  over  the  ties 
and  railroad  track  and  the  tiling  which  is  necessary  for  a  ditch. 
The  total  cost  of  installing  the  proposed  crossing  was  estimated 
by  defendant's  witness  to  be  $576.00.  The  part  to  be  paid  for 
by  the  defendant  under  the  offer  made  by  the  complainant  was 
estimated  to  be  $155.00. 

[1]  The  town  of  Skidmore  has  a  population  of  about  600. 
There  are  now  in  use  there  three  highway  crossings  over  the  de- 
fendant's railroad  tracks  at  Skidmore,  two  of  which  are  grade 
crossings  and  one  is  an  overhead  crossing.  One  of  the  grade 
crossings  now  in  use  is  only  one  block  distant  from  the  crossing 
as  now  sought  at  Cherry  Street.  ^^^^^^^^  ,y C^OOgle 
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There  is  no  basis  in  the  evidence  for  a  iQnding  that  the  public 
convenience  is  not  reasonably  well  served  by  the  highway  cross- 
ings over  the  defendant's  tracks  now  in  use  at  Skidmore.  Where- 
fore, it  is 

Ordered:  1.  That  the  oomi^aint  h«rtti&  be  and  the  same  is  hereby  dis- 
missed. 

Ordered:  2.  That  this  («der  AtlL  be  in  full  foree  and  effeot  on  uid  after 
Um  days  after  the  date  hereof. 

Ordered:  3.  That  the  Secretary  forthwith  senre  a  eopy  of  this  order 
upon  the  complainant  Mid  defendant. 


In  the  Matter  of  the  Complaint  of  CITY  OP  ELDON,  A.  B. 
Stanley,  Mayor,  v.  HARVEY  ELECTRIC  LIGHT  AND 
POWER  COMPANY. 


Caee  No,  2792, 
Submitted  September  28,  1921.  Decided  October  8,  1921. 


Rates:  Electric:  Service  charge:  ReaaonablMteM:  Influence  of  in- 
vestment value.  Investment  value  has  tittle,  if  any,  inflaenoe  upon  the 
status  of  a  cause  to  determine  the  reasonableness  of  a  service  charge  of 
50  cents  in  addition  to  a  k.  w.  h.  allowance,  when,  under  existing  rates, 
the  utility  is  barely  able  to  meet  operating  expenses. 
Rates:  Electric:  Service  charge:  Discontinuance:  Conditions  affecting: 
Factors  detemdning.  It  would  be  wholly  inexpedient  to  longer  continue 
a  service  charge  of  50  cents  per  month,  proven  to  be  extremely  unpopular, 
when,  under  the  rate  schedule  as  previously  authorized,  the  utility  has 
been  barely  able  to  meet  operating  expenses. 

Rates:  Electric:  Service  charge:  Principles  entering  into.  It  is 
puerile  to  enter  into  any  discussion  of  the  many  scientific  principles  of 
rate  making  supporting  the  service  charge  when  the  supporting  public  is 
unable  or  refuses  to  comprehend  its  scientific  structure,  and  its  continua- 
tion is,  in  the  instant  case,  and  will  continue  to  be,  injurious  to  the  utility. . 
Service:  Electric:  24^oar  service:  Censumptioii  requirements  as 
afifeeting.  Whether  or  not  electric  consumption  requirements  of  a  city 
are  sufficient  to  support  and  warrant  a  daily  24-hour  service  unless  addi- 
tional rate  safeguards  are  cast  around  the  extremely  light  daylight  load 
of  a  utility,  are  problematical  and  can  only  be  solved  after  a  close  study  of 
the  actui^  experience  of  the  utility  covering  a  test  period. 
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REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION: 

This  cause  originated  upon  complaint  of  the  Mayor  of  the 
City  of  Eldon  and  the  charging  part  thereof  recites: 

** Heretofore,  the  Public  Service  Commission  of  the  State  of  Missouri 
granted  the  above  named  defendant  an  increase  in  the  rates  to  be  charged  the 
users  of  electric  lights  and  energy,  effective  October  15th,  1920,  and  among 
other  things  allowed  said  defendant  to  charge  a  service  fee  of  fifty  cents  per 
month  in  addition  to  the  amount  allowed  per  E.  W.  hour;  wherefore,  your 
complainant  says  that  said  allowance  of  a  fifty  cents  per  month  service  fee  in 
addition  to  the  allowance  per  E.  W.  H.  is  unfair  and  unjust  to  the  users  of 
electric  lights  and  energy." 

Evidence  was  taken  before  the  Commission  in  Jefferson 
City  on  June  22,  1921,  and  a  supplemental  hearing  had  before  a 
member  of  the  Commission  in  the  city  of  Eldon  on  September 
23,  1921. 

The  city  of  Eldon  has  a  population  of  approximately  2,700 
and  on  the  15th  day  of  October,  1920,  our  Commission  permitted 
the  defendant  to  put  into  operation  the  following  schedule  of 
rates. 

Commercial  Lighting. 

Minimum  charge  per  month $1 .00 

First  25  K.  W.  H.,  per  month 17  J^ 

Over  25  and  up  to  50  E.  W.  H.,  per  month 15 

Over  50  and  up  to  100  E.  W.  H.,  per  month 12  J^ 

Over  100  E.  W.  H.,  per  month 10 

Service  charges  per  month 50 

Service  charge  to  be  included  in  the  minimum  and 
not  in  addition  thereto. 

Commercial  Power, 
First  200  E.  W.  H.  used  per  H.  P.  per  month  per  E.  W.  H.  $0. 10 
Next 300  E.  W.  H.  used  per  H.  P.  per  month  per  E.  W.  H.  .08 
Next 500  E.  W.  H.  used  per  H.  P.  per  month  per  E.  W.  H.  .06 
All  over  1,000  E.  W.  H.  used  per  H.  P.  per  month  per  E.W.H.  .05 
Minimum  charge  per  month  per  H.  P 1 .00 

The  Commission  caused  its  Accounting  Department  to 
make  an  investigation  of  the  books  of  entry  of  the  defendant 
covering  book  value  of  the  investment  and  as  well  operating 
income  and  outgo  for  the  first  half  of  the  present  calendar  year. 
The  report  of  our  Accounting  Department  introduced  in  evi- 
dence at  the  last  hearing  of  the  cause  is  covered  by  two  statements 
to-wit:  ^igi^i^^d  byy^OOgle 
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Property  and  EquipmerU. 

As  at  June  30,  1921. 

Appraisal  made  as  of  November  30,  1919,  by  W.  S.  Merkle, 
Consulting  Engineer  of  St.  Louis,  Mo.: 
Reproduction  value $50,419.97 

Present  or  depreciated  value $43,603.47 

Additions  from  December  1,  1919,  to  June  SO,  1921. 

Building  and  foundations $3,257.98 

1-150  H.  P.  Boiler 4,132.27 

1  Hamilton-Corliss  Engine  16  x  36 1,722.70 

1  Westinghouse  125  K,  V.  A.  Generator 1,375.00 

1  Extra  panel  for  switchboard 313.00 

58  New  Meters 657.18 

4  New  Transformers 629.20 

Wire  for  Extensions 53.25 

Total 12,140.58 

$55,744.05 
Deduct — Items  included  in  appraisal  not  in  service: 

Other  land $2,800.00 

1  Brownell  engine,  for  sale 180.00 

1  Switchboard  for  sale 34.00 

Organization  expense 430.00  3,444.00 

Total  per  adjusted  appraisal  with  subsequent  additions.. $52,300.05 

Operating  Revenue  and  Expenses, 

For  Six  Months  Ending  6-30-21. 

Revenues,  K.  W.  H. 

Residence  and  Building  Lighting 28,190  $5,407.80 

C,  R.  L  &  P.  R.  R.  Co 12,611  1,399.74 

Power  Sales 20,957  1,395.38 

Street  Lighting  (Estimated) 17,000  1,200.00 

Sale  of  Fixtures  and  Appliances 768.09 

Sale  of  Steam 75.00 

78,758  $10,246.01 

Less  Discounts 204.21 

Total $10,041.80 

Expenses, 
Production: 

Wages  of  Engineer  and  Fireman $1,358.90 

Coal,  freight  and  unloading 4,784.45 

Oil,  packing  and  supplies 224.39 

Repairs  at  plant 182.25^  by  C:i(5^!^ 
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Expenses  (Continued). 
Distribution: 

Wages  of  Lineman $750.00 

Maintenance  O.  H.  Lines 74.18 

Maintenance  Street  Lighting 33.03  $857.21 

Fixtures  and  appliances  purchased  for  sale 605.84 

Qenermi  Expenses: 

Office  Salaries $1,050.00 

Office  Rent 75.00 

Meter  Reading 72.00 

Stationery  and  Postage 75.00 

Telephone 35.96 

Sundry  Expense 15X)0 

Insurance 234.88 

Taxes 158.60               1,716.43 

Total $9,729.47 

Net  Revenue  from  operations  available  for  Depreciation  and 

Return  on  Investment $312.33 

Less:     Interest  on  Notes 250.00 

Net  profit  for  six  months  without  any  provision  for  depreeia- 

tion $62.33 

[1]  It  will  readily  be  seen  that  investment  value  has  little, 
if  any,  influence  upon  the  status  of  the  cause  as  it  now  comes 
before  the  Commission. 

We  could  diminish  the  book  investment  value  until  it 
appeared  practically  nil  and  yet  the  report  of  our  accountant 
shows  that  predicated  upon  the  particular  six  months  actual 
experience  there  would  be  practically  no  net  income  available  for 
investment  return  and  depreciation. 

It  is  obvious  that  the  case  presents  unusual  features.  The 
utility  is  located  in  a  prosperous  little  city  of  nearly  three 
thousand  people  the  rates  now  charged  by  it  are  high  when  con- 
sidered upon  a  comparable  basis  with  cities  of  like  size  and 
influence  situated  out  through  the  state  of  Missouri,  and  yet  it 
is  barely  able  to  make  operating  expenses.  We  have  not  been 
able,  as  yet,  to  discover  the  true  cause  of  the  unusual  situation. 

[2]  That  the  fifty-cent  service  charge  permitted  by  us  to 
become  an  integral  part  of  the  present  existing  rate  schedute  has 
proven  itself  to  be  extremely  unpopular  none  can  gainsay.  The 
evidence  taken  in  the  cause  preponderates  to  that  conclusion. 
We  find  it  to  be  wholly  inexpedient  to  longer  continue  it  therein. 

[3]  It  is  puerile  for  our  Commission  to  enter  into  any  dis- 
cussion of  the  many  scientific  principles  of  rate,  making  which 
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support  the  service  charge,  when  the  supporting  public  is  unable 
or  refuses  to  comprehend  its  scientific  structure  and  its  continua- 
tion is  and  will  continue  to  result  in  injury  to  the  business  of  the 
defendant. 

[4j  Moreover,  whether  or  not  electric  eonsumption  require- 
ments of  the  city  of  Eldon  are  sufTicient  to  support  and  warrant  a 
daily  twenty-four-hour  service,  unless  additional  rate  safeguards 
are  cast  around  the  extremely  light  daylight  load  of  the  defend- 
ant, appear  problematic  and  can  only  be  solved  in  fairness  to  all 
after  a  close  study  of  the  actual  experience  of  the  defendant 
covering  a  test  period. 

We,  therefore,  find,  after  a  careful  analyzation  of  all  of 
the  many  component  elements  entering  into  this  cause,  that  the 
Commission  should  cancel  the  present  existing  rate  schedule  of 
the  defendant  and  authorize  a  new  schedule  of  maximum  rates 
to  be  filed  by  the  defendant  for  the  primary  purpose  of  having  the 
result  of  a  test  period  of  actual  experience  covering  a  full  calendar 
year. 

That  the  casual  reader  hereof  may  more  fully  understand  the 
changes  in  the  rate  structure  made,  we  designate  the  following 
changes: 

(a)  Complete  eliminsaUon  of  the  50H>ent  sendee  charge. 

(b)  Change  the  present  designated  rate  blocks  by  oombiaiog  the  first 
two  thereof  into  a  single  block  of  50  IL  W.  H. 

(c)  Increase  the  rate  by  1  cent  per  K.  W.  H.  governed  by  the  new  blocks. 

(d)  Change  the  monthly  minimum  charge  to  $1.25. 

(e)  No  change  in  the  power  rates. 

Defendant's  P.  S.  C.  Mo.  2.  effective  October  15,  1920,  will 
be  cancelled  and  in  lieu  thereof  defendant  will  be  permitted  to 
file  with  the  Commission  a  new  or  amended  rate  schedule  govern- 
ing its  maximum  rates,  effective  November  1,  1921,  as  follows: 

Commercial   Lighting. 

First  50  K.  W.  H.  per  month $0.18^ 

Over  50  and  up  to  100  K.  W.  H.  per  month 13H 

Over  100  K.  W.  H.  per  month 11 

Minimum  charge  per  month 1 .  25 

Commercial  Power. 

First  200  K.  W.  H.  used  per  H.  P.  per  month 

perK.  W.  H $0.10 

Next  300  K.  W.  H.  used  per  H.  P.  per  month^Mr^^  bv  GoOqIc 
K.W.H .08  o 
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Commercial  Power  (Continued). 

Next  500  K.  W.  H.  used  per  H.  P.  per  month  per 

K.  W.  H 06 

All  over  1,000  K.  W.  H.  used  per  H.  P.  per  month 

per  K.  W.  H 05 

Minimum  charge  per  month  per  H.  P 1 .00 

These  new  rates  will  be  used  for  a  period  of  thirteen  months 
from  and  after  the  effective  date  thereof,  to-wit,  November  1, 
1921.  The  defendant  will  be  required  on  November  1,  1922,  to 
file  a  detailed  report  with  the  Commission  showing  the  actual 
experience  of  the  year's  business  as  to  operating  revenue  and 
expenses,  segregated  by  individual  months,  and  such  additional 
data  as  may  be  required  of  the  defendant  by  the  Chief  Accountant 
of  this  Commission. 

The  Commission  will  retain  full  continuing  jurisdiction  of 
both  the  parties  and  the  subject-matter  of  this  cause. 

An  order  will  issue  consonant  herewith. 

ORDER. 

This  cause  being  at  issue  upon  complaint  and  answer  filed  herein,  and 
having  been  duly  heard  and  submitted  by  the  parties  and  a  fuU  investigation 
of  the  matters  and  things  involved  having  been  had  and  the  Commission 
having  on  the  date  hereof  made  and  filed  its  report  containing  its  findings  of 
facts  and  conclusions  thereon,  which  said  report  is  hereby  referred  to  and 
made  a  part  hereof; 

Now,  upon  the  evidence,  and  after  due  deliberation,  it  is 
Ordered:  1.  That  the  Harvey  Electric  Light  and  Power  Company, 
defendant  herein,  be  and  it  is  hereby  required  to  withdraw  and  cancel  its 
P.  S.  C.  Mo.  No.  2,  effective  October  15,  1920,  and  in  lieu  thereof  wiU  be  per- 
mitted to  file  with  the  Commission  a  new  or  amended  rate  schedule  governing 
its  maximum  rates,  effective  November  1,  1921,  as  foUows: 

Commercial  Lighting, 

First  50  K.  W.  H.  per  month $0.18^ 

Over  50  and  up  to  100  K.  W.  H.  per  month 13  J4 

Over  100  K.  W.  H.  per  month 11 

Minimum  charge  per  month 1 .  25 

Commercial  Power. 

First  200  K.  W.  H.  used  per  H.  P.  per  month  per 

K.  W.  H $0.10 

Next  300  K.  W.  H.  used  per  H.  P.  per  month  per 

K.  W.  H 08 

Next  500  K.  W.  H.  used  per  H.  P.  per  month  per 

K.  W.  H 06 

All  over  1,000  K.  W.  H.  used  per  H.  P.  per  month 

per  K.  W.  H , 05         j 

Minimum  charge  per  month  per  H.  P.  .  .  .  .^JgJ^i.zedbyfvO^^O^ 
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Ordered:  2.  That  any  and  all  increases  of  rates  and  charges  herein 
authorized  or  permitted  shall  remain  in  effect  for  a  temporary  period  of  thir- 
teen months  only  from  and  after  the  effective  date  of  said  schedule  of  rates, 
at  the  end  of  which  temporary  period  the  Commission  may  again  extend, 
reduce  or  increase  said  rates  as  the  facts  may  warrant  at  that  time. 

Ordered:  3.  That  defendant  company  be  required  to  keep  a  full  and 
accurate  account  of  the  revenues  and  expenses  of  its  plant  and  file  with  this 
Commission,  on  or  before  November  15,  1922,  a  full  and  complete  verified 
report  thereof,  which  said  report  shall  cover  the  operation  of  its  electric  busi- 
ness for  the  year  ending  November  1,  1922,  under  the  rates  and  charges  herein 
authorized  and  shall  be  in  addition  to  any  other  reports  required  by  law. 

Ordered:  4.  That  the  Commission  retain  full  continuing  jurisdiction 
of  both  the  parties  and  the  subject-matter  of  this  cause  to  make  such  other 
and  further  orders  herein  as  may  be  deemed  necessary  and  proper  at  any  time 
after  the  effective  date  of  this  order. 

Ordered:  5.  That  this  order  shall  take  effect  on  October  25,  1921,  and 
that  the  Secretary  of  the  Commission  shall  forthwith  serve  upon  the  parties 
hereto  a  certified  copy  of  this  order  and  that  the  defendant,  the  Harvey  Elec- 
tric Light  and  Power  Company,  on  or  before  the  effective  date  of  this  order 
notify  the  Commission,  in  the  manner  prescribed  in  Section  25  of  the  Public 
Service  Commission  Law,  whether  the  terms  of  this  order  are  accepted  and 
will  be  obeyed. 


In  the  Matter  of  the  Complaint  of  the  CHAMBER  OF  COM- 
MERCE of  Tipton,  Missouri,  v.  MISSOURI  PACIFIC 
RAILROAD  COMPANY. 


Case  No,  S086, 
SubmitUd  October  IS,  1921.  Decided  October  ^4,  1921. 


1  Service:  Railroad:  Adequacy:  Stops:  Passenger.  A  railroad  oper- 
ating a  fast  train,  in  order  to  serve  the  purpose  of  its  installation  and 
maintain  its  schedule,  is  not  required  to  make  an  additional  stop  at  a 
junction  point  already  served  daily  by  four  east-bound  and  three  west- 
bound passenger  trains,  although  such  additional  stop  would  be  a  further 
convenience  at  that  point. 

J.  N.  MoorCy  George  Schwanz  and  G.  M.   Houser  for  com- 
plainant. 

J.  F.  Greene  for  defendant. 
C.  B.  Bee  for  the  Commission. 

REPORT  OF  THE  COMMISSION.        • 

BEAN,  Commissioner: 

The  Chamber  of  Commerce  of  Tipton,   Missouri,  makes 
complaint  against  the  Missouri  Pacific  Railroad  Company  and 
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asks  that  it  be  required  to  stop  its  west-bound  passenger  train 
No.  15  at  Tipton  to  receive  and  discharge  passengers. 

The  defendant,  by  its  answer,  avers  that  adequate  passenger 
train  service  is  now  furnished  at  Tipton  without  stopping  train 
No.  15. 

The  case  was  heard  and  submitted  at  the  office  of  the  Com- 
mission in  Jefferson  City  on  the  13th  day  of  October,  1921.  In 
the  month  of  July,  1921,  the  defendant  changed  the  time  of  its 
west-bound  passenger  train  No.  15  running  between  St.  Louis 
and  Kansas  City,  so  that  instead  of  arriving  at  Tipton  at  11:15 
o'clock  p.  m.  that  said  train  now  passes  through  the  town  of 
Tipton  at  6:21  o'clock  p.  m.  Train  No.  15  stopped  at  Tipton 
prior  to  the  time  its  schedule  was  changed  in  July. 

The  complainant  urges  that  Tipton  is  a  town  of  twelve 
hundred  inhabitants  and  is  the  place  of  intersection  of  the  main 
line  of  the  Missouri  Pacific  Railroad  with  its  Boonville- Versailles 
branch.  That  train  No.  653  arrives  at  Tipton  from  Boonville 
at  4:45  o'clock  p.  m.,  that  passengers  on  said  train  are  compelled 
to  lay  over  at  Tipton  until  2:53  o'clock  a.  m.  before  they  can  get 
a  train  west  on  the  main  line.  That  if  train  No.  15  were  stopped 
at  Tipton,  citizens  of  Tipton  and  vicinity  would  be  able  to  go  to 
California,  the  county  seat  of  Moniteau  County,  and  return  the 
same  afternoon  and  have  ample  time  to  transact  business  at  the 
county  seat,  which  is  a  regular  stop  for  train  No.  15.  That  to 
stop  train  No.  15  at  Tipton  would  greatly  convenience  persons 
traveling  from  St.  Louis  to  Tipton  and  would  be  a  convenience 
to  persons  traveling  from  Tipton  to  Sedalia.  The  fact  that  train 
No.  15  stops  east  of  Jefferson  City  at  smaller  towns  than  Tipton 
was  also  urged  as  a  reason  why  the  train  should  be  required  to 
stop  at  Tipton. 

[1]  The  defendant  now  furnishes  local  freight  train  service 
at  Tipton  and  also  serves  Tipton  daily  with  four  east-bound 
passenger  trains  and  three  west-bound  passenger  trains  which 
receive  and  discharge  passengers  there.  The  numbers  and  hours 
of  arrival  of  said  trains  at  Tipton  are  shown  below: 

•  WESTBOUND. 

Local  Freight: 

No.  96  No.  37        No.  11         No.  13 


9:40  a.  m.     3:51p.m.    1:28  p.m.    2:53  a.  m^d  by  CiOOglc 
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EASTBOUND. 

Local  Freight: 

No.  94         No.  14         No.  12         No.  16         No.  38 

9:40a.m.    1:35  a.m.    3:15  p.m.      12:45  p.  m.  11:11  p.  m. 

Prior  to  the  change  in  time  of  train  No.  15,  July,  1921,  the 
company  made  application  to  the  Commission  for  its  permission 
to  so  do  and  also  presented  the  schedule  for  running  the  same, 
whichis  now  in  effect  and  which  was  authorized  by  the  Commis- 
sion. The  question  of  slopping  train  No.  15  at  Tipton  was 
considered  at  that  time.  It  appeared  to  be  necessary  for  the 
defendant  to  make  a  number  of  stops  of  train  No.  15  at  places 
east  of  Jefferson  City  to  meet  the  demands  of  the  public,  which 
could  not  be  met  by  the  slopping  of  other  trains  and  that  if  a 
stop  were  made  at  Tipton  by  No.  15  the  schedule  of  the  train, 
which  was  very  fast,  could  not  likely  be  maintained.  The 
Commission  finds  that  the  same  conditions  now  prevail. 

While  Tipton  is  a  junction  point  and  complainant  presents 
some  reasons  for  slopping  train  No.  15  there,  the  Commission 
holds  that  in  view  of  the  train  service  now  furnished  at  Tipton 
and  the  number  of  stops  made  by  this  train  at  points  east  of 
Jefferson  City,  that  the  defendant  should  not  be  required  to 
stop  it  at  Tipton  at  this  time.  This  train  was  installed  as  a 
fast  train  between  St.  Louis  and  Kansas  City  and  to  serve  the 
purposes  of  its  installation  the  present  schedule  should  be  ap- 
proximately maintained,  which  can  not  be  done  if  other  stops  are 
to  be  added  to  those  now  observed. 

Accordingly,  the  complaint  herein  should  be  dismissed. 
It  is  so  ordered. 

Kurtz,  Chairman;  Bean  and  McIndoe,  CC's.,  concur. 
Simpson  and  O'Reilly,  CC's.,  absent. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer,  and  having  been  duly 
heard  and  submitted,  and  the  Commission  having  on  the  date  hereof  made  a 
report  in  writing  containing  its  findings  and  conclusions  herein  which  is  hereby 
referred  to  and  made  a  part  hereof,  it  is,  therefore, 

Ordered:  1.  That  the  complaint  herein  be  and  the  same  is  hereby 
dismissed. 

Ordered:  2.  That  this  order  be  in  full  force  and  effect  on  and  after  ten 
days  from  the  date  hereof. 

Ordered:  3.  That  the  Secretary  forthwith  serve  a  copy  of/ the  report 
and  order  herein  upon  the  complainant  and  the  defendant.        ^ 
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In  the  Matter  of  the  Joint  AppUcation  of  THE  LAFAYETTE 
TELEPHONE  COMPANY  for  Authority  to  sell  its  Prop- 
erty and  Franchises  situated  in  Lafayette  County,  Missouri, 
to  the  LAFAYETTE  TELEPHONE  COMPANY. 


Case  No.  3056, 
Submitted  July  22,  1921,  Decided  October  27,  1921. 


1    Intercorporate  relations:    Transfer  and  sale:    Property  and  franchises. 

Authority  granted  for  the  transfer  and  sale  of  the  property  and  franchises 
of  one  telephone  utility  to  another  at  a  consideration  equal  to  the  value 
of  the  property  as  previously  determined  by  the  Commission,  such  transfer 
being  for  the  best  interests  of  the  public,  the  purchase  price  to  be  paid 
by  an  issue  of  common  stock  of  the  purchasing  utility  to  the  stockholders 
of  the  utility  transferred. 

John  M.  Atkinson  for  applicant. 
W.  W.  Johnson  for  the  Commission. 

REPORT  AND  ORDER  OF  THE  COMMISSION.* 

BY  THE  COMMISSION: 

[1]  The  Lafayette  Telephone  Company  and  Lafayette 
Telephone  Company,  the  former  a  corporation  owning  and 
operating  a  telephone  plant  at  Lexington,  Missouri,  and  the 
latter  a  contemplated  corporation  to  be  organized,  made  joint 
application  to  this  Commission  on  July  19,  1921,  requesting  it  to 
authorize  the  sale  and  transfer  of  all  the  property  and  franchises 
of  The  Lafayette  Telephone  Company  to  Lafayette  Telephone 
Company.  The  application  sets  forth  that  the  charter  of  the 
present  company  will  expire  at  an  early  date;  that  new  money  is 
needed  to  make  additions  and  betterments  to  the  plant;  that  it 
will  be  for  the  public  interest  that  said  property  be  transferred 
to  the  contemplated  new  company;  that  it  is  proposed  to  sell  said 
property  for  a  consideration  of  $100,000  to  be  paid  by  the  new 
company  issuing  that  amount  of  common  stock  to  the  stock- 
holders in  lieu  of  the  stock  now  held  by  them  in  the  present  com- 
pany, said  stock  to  be  fully  paid  by  the  capitalization  of  prop- 

*See  Case  2663.  11  Mo.  P.  8.  O.  561.  Digitized  by  VjOOglC 
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erlies  and  assets  now  owned  by  the  company  and  to  be  trans- 
ferred to  the  new  company. 

The  case  was  set  for  hearing  at  the  office  of  the  Commis- 
sion on  July  22,  1921,  the  city  attorney  of  Lexington  having  been 
duly  notified  of  said  hearing.  Testimony  was  introduced  in  the 
hearing,  including  the  record  in  case  docket  No.  2663,  in  which 
engineers  for  both  the  applicant  and  the  Commission  had  filed 
inventories  and  appraisals  of  the  applicant's  property.  At  the 
time  of  the  hearing,  however,  the  Commission  had  not  fixed  a 
value  on  the  applicant's  property.  Since  the  hearing  in  this 
case  the  Commission  has  rendered  its  findings  and  issued  an 
order  in  said  case  No.  2663  finding  and  fixing  the  value  of  the 
applicant's  plant  and  property  at  $85,000. 

It  therefore  appears  that  the  Commission  can  not  grant  the 
petition  in  this  case  on  the  terms  prayed  for  by  the  applicant. 
However,  the  Commission  does  find  that  the  sale  prayed  for 
should  be  authorized  upon  the  condition  that  the  consideration 
to  be  paid  by  the  purchasing  company  shall  not  exceed  $85,000. 

Therefore,  being  fully  advised  and  after  full  consideration, 
•it  is 

Ordered:  1.  That  The  Lafayette  Telephone  Company,  a  corporations 
be  and  is  hereby  authorized  to  sell,  assign  and  transfer  to  Lafayette  Telephone 
Company,  when  the  same  shall  have  been  duly  incorporated,  its  telephone 
exchange  owned  and  operated  at  Lexington,  Missouri,  together  with  all  fran- 
chises, rights  and  permits  held  in  connection  herewith;  all  poles,  wires,  switch- 
boards and  other  equipment  and  machinery;  all  supplies  and  cash  working 
capital;  all  toll  lines  and  any  and  all  property  and  assets  now  owned  by  it, 
for  and  in  consideration  of  the  sum  of  $85,000.  Said  consideration  may  be 
paid  by  Lafayette  Telephone  Company  issuing  to  the  present  stockholders  of 
The  Lafayette  Telephone  Company  $85,000  par  value  of  its  common  stock, 
when  and  after  said  company  shall  be  duly  incorporated  and  shall  have  pro- 
cured an  order  of  this  Commission  authorizing  the  issuance  of  said  stock  for 
said  purpose. 

Ordered:  2.  That  nothing  herein  contained  shall  be  construed  as  ap- 
proval by  the  Commission  of  the  rates  now  charged  by  said  parties  for  service, 
nor  as  a  finding  by  the  Commission  that  said  rates  are  reasonable  and  not 
excessive,  and  not  discriminatory. 

Ordered:^  3.  That  nothing  herein  contained  shall  be  construed  as  a 
finding  by  the  Commission  that  the  service  of  said  parties  is  adequate,  efficient 
or  sufficient. 

Ordered:  4.  That  this  order  take  effect  on  the  15th  day  of  November, 
1921. 
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In  the  Matter  of  the  AppUcation  of  the  JEFFERSON  CITY 
LIGHT,  HEAT  AND  POWER  COMPANY  to  Justify  a 
Proposed  Increase  of  Gas  Rates  and  to  Establish  a  Valua- 
tion of  Property. 


Case  No.  219S,  • 
Submitted  October  26,  1921.  Decided  October  SI,  1921. 


1  Rates:  Gas  utility:  Reasonableness:  Depreciation:  Return.  Qas  rates 
yielding  a  yearly  net  operating  revenue  of  $27,751.02  for  depreciation 
and  return,  which  is  11.06  per  cent  for  interest  and  depreciation  upon  the 
valuation,  plus  additions  of  $250,900,  upon  which  the  Commission  allows 
a  return  of  2  per  cent  for  depreciation  and  7  per  cent  for  return,  are  deemed 
excessive. 

2  Rates:  Gas  utility:  Maximum  net  domestic  and  industriaL  Maximum 
net  rates  of  $1.75  per  M  cubic  feet  for  domestic,  and  $1.55  per  M.  cubic 
feet  for  industrial  service,  established. 

3  Meters:  Gas:  Change  in  prepayment  meters:  Period  of  alteration.  A 
period  of  thirty  days  granted  a  gas  utility  in  which  to  change  the  wheels 
of  prepayment  meters  in  order  to  register  properly  under  a  schedule 
authorizing  maximum  net  rates  per  M  cubic  feet. 

W.  C  Irwin  for  applicant. 

Ira  Lohman  and  Louis  S.  Rephlo,  Mayor  for  City  of,  Jeflfer- 
son  City. 


SUPPLEMENTAL  REPORT  AND  ORDER  OF  THE 
COMMISSION. 

BY  THE  COMMISSION: 

The  Commission  having  on  the  16lh  day  of  September,  1920, 
entered  an  order  authorizing  the  Jefferson  City  Light,  Heat  and 
Power  Company  to  put  into  force  and  effect  on  October  1st, 
1920,  the  following  rates  and  charges  for  gas  service  at  Jefferson 
City,  Missouri: 

Commercial  Service. ' 

Per  M  cubic  feet $1.90 

Minimum  monthly  charge 50 

Industrial  and  Business  Service, 
Per  M  cubic  feet ^igit^ze^  by  G®Ogle 

•Former  procoedlngs,  10  Mo.  P.  8.  O.  12. 
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Minimum  BiU: 

Consumers  in  order  to  enjoy  service  under  this  rate  must  agree  in  writing 
to  use  not  less  than  8  M  cubic  feet  per  month  for  a  period  of  one  year. 

Discount  for  prompt  payment  before  the  tenth  of  the  month  10  cents  per 
M  cubic  feet. 

The  said  rates  were  authorized  for  a  period  of  thirteen  (13) 
months  from  the  1st  day  of  October,  1920,  and  the  said  Company 
was  required  to  submit  a  report  in  writing  on  or  before  the  15th 
day  of  October,  1921,  showing  the  revenues  and  expenses  of  its 
gas  business  under  said  rates  for  the  year  ending  September  30, 
1921,  and  said  report  having  been  duly  submitted  by  the  Com- 
pany on  the  26th  day  of  October,  1921,  and  having  been  duly 
considered  and  it  appearing  from  said  report  that  the  total  ex- 
pense and  revenue  of  the  company  from  its  said  gas  business  for 
the  twelve  (12)  months'  period,  referred  to  above,  were  as 
follows: 

Revenues $84,730.36 

Expenses,  including  interest 56,979.34 


$27,751.02 

[1]  The  total  net  operating  revenue  for  the  year  as  shown 
by  said  report  for  depreciation  and  return  were  $27,751.02,  which 
is  11.06  per  cent  return  for  interest  and  depreciation  upon  the 
valuation,  plus  additions  as  established  by  this  Commission  of 
$250,900.00,  and  upon  which  the  Commission  allows  a  return  of 
2  per  cent  for  depreciation  and  7  per  cent  for  return.  The  above 
return,  therefore,  of  11  per  cent  is  deemed  excessive. 

[2]  The  Commission  finds,  therefore,  that  the  rates  now  in 
force  will,  if  continued,  be  excessive  and  unreasonably  high  and 
that  the  maximum  net  rate  for  domestic  service  should  be  made 
$1.75  per  M  cubic  feet,  and  the  maximum  net  rate  for  industrial 
service  should  be  $1.55  per  M  cubic  feet. 

[3]  The  Commission  is  cognizant  of  the  fact  that  it  will 
require  at  least  thirty  days  to  change  the  wheels  on  the  prepay- 
ment meters  in  use  so  as  to  register  properly  under  the  new  rate. 
The  Commission  will  grant  the  Company  therefore  until  Decem- 
ber 1,  1921,  to  have  all  pre-payment  meters  changed  to  register 
under  the  new  rate  as  set  out  above. 

Accordingly,  it  is 

Ordered:  1.  That  the  reasonable  and  just  maximum  rates  to  be  charged 
by  the  Jefferson  City  light,  Heat  and  Power  Company  for  gas  service  at 
Jefferson  City,  Missouri,  on  and  after  the  1st  day  of  November,  1921,  are 
as  follows: 
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Commercial  Service. 

Per  M  cubic  feet $1.75  Net 

Minimum  monthly  charge 50 

Indxistridl  Service. 
Per  M  cubic  feet $1.55  Net 

Minimum  Bill: 

Consumers  in  order  to  enjoy  service  under  this  rate  must  agree  in  writing 
to  use  not  less  than  8  M  cubic  feet  per  month  for  a  period  of  one  year. 

Ordered:  2.  That  the  Jefferson  City  Light,  Heat  and  Power  Company 
be  required  to  change  all  pre-payment  meters  so  as  to  register  under  the  above 
maximum  rate  on  or  before  December  1,  1021. 

Ordered:  3.  That  any  and  all  rates  and  charges  herein  authorized  or 
permitted  shall  remain  in  effect  for  a  period  of  thirteen  (13)  months  only  from 
and  after  the  effective  date  of  this  order,  at  the  end  of  which  period  of  thirteen 
(13)  months  such  rates  and  charges  of  the  Jefferson  City  Light,  Heat  and 
Power  Company  for  the  service  herein  prescribed  shall  be  reduced  and  restored 
by  said  company  to  the  rates  and  charges  in  effect  prior  to  the  first  day  of 
October,  1920:  Provided,  that  the  Commission  may  hereafter  by  further 
order  continue  such  rates  and  charges  or  otherwise  change  or  modify  the  rates 
and  charges  of  said  company. 

Ordered:  4.  That  the  Jefferson  City  Light,  Heat  and  Power  Company 
be  required  to  keep  a  full  and  accurate  account  of  all  the  revenues  and  expenses 
of  the  plant  and  ^e  with  this  commission  on  or  before  the  15th  day  of  Novem- 
ber, 1922,  a  full  and  complete  verified  report  which  said  report  shall  cover  the 
operation  of  the  gas  business  for  the  year  ending  the  1st  day  of  November, 
1922,  under  the  rates  as  prescribed  herein  and  which  shall  be  in  addition  to 
any  other  reports  required  by  law.  That  said  report  shall  show  the  result  of 
the  operation  by  months.  The  Commission  fully  retains  jurisdiction  of  the 
parties  and  subject-matter  herein  to  continue,  change  or  modify  the  rates  and 
charges  of  said  JlBfferson  City  Light,  Heat  and  Power  Company  at  any  time 
after  the  effective  date  of  this  order. 

Ordered:  5.  That  this  order  take  effect  on  the  1st  day  of  November, 
1921,  and  that  the  Secretary  of  the  Commission  shall  forthwith  serve  upon  the 
parties  hereto  a  certified  copy  of  this  report  and  order  and  that  the  company 
shall,  on  or  before  the  10th  day  of  November,  1921,  notify  the  Commission  in 
the  manner  prescribed  by  Section  25  of  the  Public  Service  Commission  law 
whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 
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In  the  Matter  of  the  Suspension  of  Proposed  Schedules  of  In- 
creased Rates  and  Charges  of  the  SPRINGFIELD  GAS 
AND  ELECTRIC  COMPANY  for  Gas  Service  at  Spring- 
field, Missouri. 


C(we  No,  eS38. 
Submitted  December  H,  1921 »  Decided  December  21,  1921.^ 


Rates:  Gas:  Block  rates:  Increase:  Costs  of  operation:  Depreciation: 
Return.  A  straight  increase  of  10  cents  per  M  cubic  feet  for  all  blocks 
at  the  present  schedule  of  rates,  permitting  of  an  annual  increase  in 
revenues  of  $14,126,  or  2.13  per  cent  on  the  valuation,  and  yielding  a 
return  of  8.63  per  cent  on  the  basis  of  prices  June  to  September,  1921, 
7.58  per  cent  on  the  basis  of  prices  at  the  time  of  the  hearing,  or  7.23 
per  cent  on  the  basis  of  the  estimated  cost  of  oil  at  5.5  cents  plus  per  gallon 
and  coke  at  $12.67  per  ton,  approved  as  not  yielding  an  unreasonable 
return  on  any  of  the  three  bases. 

Wm.  G.  Busby  for  complainant. 
Dan  Nee  for  City  of  Springfield. 


REPORT  AND  ORDER  OF  THE  COMMISSION. 

BY  THE  COMMISSION: 

An  order  was  entered  herein  on  the  26th  day  of  October, 
1921,  eliminating  the  service 'charge  of  50  cents  per  month  from 
the  authorized  schedule  of  rates  of  the  Springfield  Gas  &  Electric 
Company,  hereinafter  called  the  applicant,  which  schedule  of 
rates  was  authorized  in  this  Commission's  order  herein  on  the 
16th  day  of  September,  1920.  A  motion  for  rehearing  was  duly 
filed  by  the  applicant  company  on  November  4th,  1921,  and  a 
hearing  was  held  upon  the  said  motion  before  the  full  Commis- 
sion at  its  office  in  the  Capitol  Building  on  December  2,  1921, 
and  the  case  was  submitted  on  the  record  with  permission  given 
applicant  company  to  file  brief,  and  the  defendant,  the  City  of 
Springfield,  was  given  five  days  in  which  to  file  answer.     The 


■^On  motion  for  rehearing,  modifsring  schedule  of  rates  as  established  by  order  dated  and 
eflrective  November  1,  1921,  eliminating  service  Cliarge  of  50  cents  per  month.  For  former 
proceedings,  see  10  Mo.  P.  S.  C.  160, 
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applicant's  brief  was  filed  on  December  7,  1921,  and  the  de- 
fendant's brief  was  filed  on  December  14,  1921. 

The  substance  of  the  grounds  for  rehearing,  as  set  forth  by 
the  applicant  company,  is  that  the  elimination  of  the  service 
charge  by  the  Commission,  as  entered  heretofore,  thereby  un- 
justly and  unlawfully  reduced  the  earnings  of  the  applicant  from 
its  gas  service  in  the  sum  of  $36,000  annually,  without  any  notice 
to  or  opportunity  to  be  heard  thereon  by  the  applicant;  also, 
because  the  Commission  had  just  prior  to  the  issuance  of  said 
order  eliminating  the  service  charge,  and  on  the  15th  day  of 
October,  1921,  issued  its  order  requiring  the  applicant  to  prepare 
and  file  with  the  Commission  on  or  before  December  1,  1921,  a 
complete  detailed  inventory  and  appraisal  of  the  applicant's 
property  used  and  useful  in  rendering  gas  service  at  Springfield, 
Missouri,  and  that  the'applicant  was  proceeding  with  due  haste 
and  at  large  expense  to  make  and  file  said  inventory  and  appraisal 
at  the  time  the  Commission  issued  said  order  eliminating  the 
service  charge;  also  that  the  Commission  in  estimating  appli- 
cant's earnings  for  the  year  1922,  on  the  basis  of  expenses  for  the 
four  months,  from  June  1,  1921,  to  September  30,  1921,  (which 
was  a  period  of  abnormally  low  prices  in  oil)  made  an  error  due 
to  the  fact  that  the  prices  for  that  period  were  very  much  lower 
than  the  prices  prevailing  since  then,  and  estimated  to  prevail 
for  the  year  1922. 

The  applicant  submitted  a  block  scale  of  rates,  a  suggestion 
of  what  they  believed  would  meet  the  situation  admirably  in 
Springfield.  This  suggested  rate  does  away  with  the  "Service 
Charge"  and  also  encourages,  so  the  applicant  believes,  the  use 
of  gas  for  industrial  purposes. 

The  applicant's  present  rates  and  those  suggested  are  as 
follows: 

Present  Rates, 

First     3,000  cu.  ft.  per  mo.,  per  M  cu.  ft $1.70 

Next     5,000  cu.  ft.  per  mo.,  per  M  cu.  ft 1.60 

Next   10,000  cu.  ft.  per  mo.,  per  M  cu.  ft 1.45 

Next  15,000  cu.  ft.  per  mo.,  per  M  cu.  ft 1.35 

All  over  33,000  cu.  ft.  per  mo.,  per  M  cu.  ft 1.30 

Minimum  charge  per  month 1.00 

AU  gas  through  prepay  meters  per  M  cu.  f t 1.70 

Minimum  monthly  bill 1,00 
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Suggested  Ratesi 

First        300  cu.  ft.  or  less  per  mo $1.00 

Next     2,700  cu.  ft.  per  mo.  per  M  cu.  ft 1.70 

Neict     7,000  cu.  ft.  per  mo.  per  M  cu.  ft 1.60 

Next  10.000  cu.  ft.  per  mo.  per  M  cu.  ft 1.60 

Next  10,000  cu.  ft.  per  mo.  per  M  cu.  ft 1.40 

Next  10,000  cu.  ft.  per  mo.  per  M  cu.  ft 1.30 

Next  10,000  cu.  ft.  per  mo.  per  M  cu.  ft 1.20 

Next  10,000  cu.  ft.  per  mo.  per  M  cu.  ft 1.10 

All  in  excess  60,000  cu.  ft.  per  mo.  per  M  cu.  ft 1.00 

All  gas  through  prepay  meters  per  M  cu.  f t 2.25 

The  Commission  in  an  order  herein  dated  October  15,  1921, 
called  upon  the  Company  to  furnish  the  Commission  with  de- 
tailed inventory  and  appraisal  of  its  property  on  or  before  Decem- 
ber 1st,  1921.  The  Company  filed  these  inventories  and  ap- 
praisals at  the  hearing  herein.  These  appraisals  were  submitted 
on  several  different  theories  and  showed  a  much  greater  valuation 
on  the  property  than  the  tentative  value  assumed  by  the  Com- 
mission in  its  former  order.  The  order  of  the  Commission  in 
calling  upon  the  Company  to  make  and  submit  inventories  and 
appraisals  was  made  for  the  purpose  of  enabling  the  Commis- 
sion's engineers  to  more  readily  make  a  valuation  of  the  property 
to  be  submitted  to  the  Commission.  This  valuation  by  its  own 
engineers  is  shortly  to  be  made,  and  when  the  same  shall  have 
been  completed  and  submitted  to  the  Commission,  it  can  then 
proceed  to  fix  a  definite  value  on  this  property  based  on  evidence 
both  supplied  by  the  utility  and  the  Commission's  engineers,  and 
in  doing  so  will  have  full  data  before  it  for  the  purpose  of  passing 
on  the  matter.  It  will  not  be  necessary  for  the  Commission  to 
depart  from  the  tentative  value  heretofore  assumed  by  it,  plus 
the  additions,  since  a  change  in  the  valuation  can  await  the 
investigation  by  the  Commission's  engineers.  The  tentative 
value  heretofore  assumed  by  the  Commission  was  $650,000, 
since  which  time  additions  have  been  made  to  plant  in  the  sum  of 
$15,682.15,  making  a  total  of  $665,682.15.  For  the  purpose  of 
this  motion  the  Commission  will  assume  a  value  of  $665,000  in 
round  numbers. 

According  to  applicant's  Exhibit  No.  1,  the  gross  and  net 
operating  revenues  for  the  twelve-months'  period  ending  Septem- 
ber 30,  1921,  under  present  rates  with  50  cents  service  charge, 
were  as  follows:  /  v^/-,nii^ 
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M  ou.  ft.  sold $141,247 

Gross  Revenue 258,574.55 

Total  operating  expenses 193,947.57 

Net  operating  revenues 64,626.98 

The  service  charge  of  50  cents  per  month  was  discontinued 
on  November  1,  1921,  by  this  Commission's  order  of  October  26, 
1921,  above  referred  to.  The  elimination  of  the  service  charge, 
calculated  on  average  number  of  consumers  billed  for  the  twelve- 
months' period,  ending  September  30,  1921,  will  cause  a  reduc- 
tion in  annual  gross  revenue  of  $31,687.00.  The  gross  receipts 
for  the  twelve-months'  period  ending  September  30,  1921,  in- 
cluding service  charge  as  is  shown  above  was  $258,574.55. 

[1]  In  its  order  eliminating  the  service  charge  the  Commis- 
sion assumed  that  the  Company  would  operate  for  the  next 
twelve  months  on  the  same  basis  as  shown  by  the  operations  for 
the  months  of  June  to  September,  1921,  both  inclusive.  On  this 
basis  the  annual  revenues  of  the  Company  would  be  $261,053.04, 
and  the  expenses  $172,738.44,  leaving  a  net  operating  revenue  of 
$88,314.60.  Deducting  the  $31,687  service  charge  eliminated, 
we  have  $56,627.66  for  depreciation  and  return,  or  8.5  per  cent 
on  the  assumed  valuation. 

The  average  price  of  oil  to  the  Company  f.  o.  b.  Joplin, 
Missouri,  during  the  four  months  used  as  a  basis  of  the  above 
calculation,  was  4.35  cents  per  gallon.  At  the  time  of  the  hearing 
it  appeared  that  the  price  of  oil  had  materially  increased  from 
that  prevailing  in  June  to  September,  and  that  the  Company  was 
paying  5  cents  per  gallon.  The  price  of  oil  to  the  Company  is 
covered  by  a  contract  expiring  June  30,  1922,  and  based  on  the 
price  of  crude  oil.  It  appeared  that  the  price  of  crude  oil  at  the 
time  of  the  hearing  was  $2.00  per  barrel  and  had  increased  from 
a  price  of  $1.00  per  barrel  in  June,  1921.  Assuming  that  the 
price  will  rise  to  $2.50  by  June  30,  1922,  the  price  of  gas  oil  to  the 
Company  would  then  be  6.11  cents  per  gallon,  or  a  mean  average 
price  between  now  and  June  30,  1922,  of  5.5  plus  cents  per 
gallon. 

If  the  price  of  oil  and  coke  should  remain  at  the  present 
prices,  namely,  oil  5  cents  and  coke  $12.67,  at  which  it  could 
have  been  contracted  for,  and  other  items  of  expense  should 
likewise  remain  the  same,  the  estimated  operating  expense  for  the 
Company  for  the  ensuing  twelve  months  would  be  $175,495.51, 
and  on  the  basis  of  the  sale  of  gas  for  the  yea/-  ending  September 
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30,  1921,  the  revenues  of  the  Company  would  be  $226,887.55 
without  the  service  charge.  On  this  basis  the  Company  would 
have  $49,442.04  or  7.45  per  cent  for  depreciation  and  return. 

If  we  assume  that  the  price  of  crude  oil  will  increase  to  $2.50 
by  June  30,  1922,  which  would  make  the  mean  average  price  of 
gas  oil  5.5  plus  cents  per  gallon,  and  if  we  assume  further  that 
the  price  of  coke  would  be  $12.67  per  ton,  a  price  at  which  the 
Company  could  contract  for  the  same  as  appeared  in  evidence, 
then,  all  other  items  remaining  the  same,  the  Company  would 
have  an  increased  operating  expense  over  that  on  the  basis  of 
present  prices  of  $4,190  per  year,  or  a  net  revenue  of  $47,182.04, 
or  7.1  per  cent  for  depreciation  and  return. 

Two  per  cent  is  the  usual  amount  to  allow  for  depreciation 
in  gas  utilities  of  this  character.  It  would,  therefore,  seem  that 
on  the  basis  of  prices  June  to  September,  1921,  the  Company 
with  the  service  charge  eliminated  would  realize  6.5  per  cent  for 
return.  On  the  basis  of  prices  at  the  time  of  the  hearing  it  would 
realize  5.45  per  cent,  and  on  the  basis  of  gas  oil  at  5.5  plus  cents . 
per  gallon  and  coke  at  $12.67  per  ton,  the  Company  would  realize 
5.1  per  cent  for  return.  It,  therefore,  appears  that  at  least  a 
part  of  the  revenue  lost  by  the  elimination  of  the  service  charge 
should  be  restored. 

The  number  of  M  cubic  feet  of  gas  sold  by  the  Company  in 
the  year  ending  September  30,  1921,  was  141,257.  A  straight 
increase  of  10  cents  per  M  cubic  feet  for  all  blocks  at  the  present 
schedule  of  rates  would  give  an  annual  increase  in  the  revenues 
of  $14,125.70,  or  2.13  per  cent  on  the  valuation,  which  sum  is 
less  than  half  the  amount  taken  from  the  revenues  of  the  Com- 
pany by  the  elimination  of  the  service  charge.  Such  an  increase 
in  rates  would  enable  the  Company  on  the  basis  of  prices  June  to 
September,  .1921,  to  earn  a  return  of  8.63  per  cent;  on  the  basis 
of  the  prices  at  the  time  of  the  hearing,  7.58  per  cent;  on  the 
basis  of  the  estimated  price  of  oil  at  5.5  plus  cents  per  gallon  and 
coke  at  $12.67  per  t^n,  7.23  per  cent.  On  any  of  the  three  bases 
assumed  the  Company  would  not  receive  an  unreasonable  return. 

It  appears,  therefore,  that  the  applicant's  motion  for  a 
modification  of  the  Commission's  order  of  October  26,  1921, 
should  be  sustained  in  that  the  applicant  should  be  permitted  to 
put  into  effect  on  January  1,  1922,  the  following  rates  and  charges: 
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First  3,000  ou.  ft.  used  per  mo.,  per  M.  cu.  ft.  .  . 
Next  5,000  cu.  ft.  used  per  mo.,  per  M.  cu.  ft.  .  . 
Next  10,000  cu.  ft.  used  per  mo.,  per  M.  cu.  ft.  .  . 
Next  15,000  cu.  ft.  used  per  mo.,  per  M.  cu.  ft.  .  . 
All  over  33,000  cu.  ft.  used  per  mo.,  per  M.  cu.  ft. 

Minimum  charge  per  month 

All  e:as  through  prepay  meters  per  M.  cu.  f t 

Minimum  monthly  bill 


.S1.80 

.  1.70 

.  1.55 

.  1.45 

.  1.40 

.  1.00 

.  1.80 

.  1.00 


Accordingly,  it  is 

Ordered:  1.  That  the  reasonable  and  just  maximum  rates  to  be  charged 
by  the  Springfield  Gas  and  Electric  Company  for  gas  service  at  Springfield, 
Missouri,  on  and  after  the  1st  of  January,  1922,  are  as  follows: 

First     3,000  cu.  ft.  used  per  mo.,  per  M.  cu.  f t $1.80 

Next     5,000  cu.  ft.  used  per  mo.,  per  M.  cu.  ft 1.70 

Next  10,000  cu.  ft.  used  per  mo.,  per  M.  cu.  ft 1.55 

Next  15,000  cu.  ft.  used  per  mo.,  per  M.  cu.  ft 1.45 

All  over  33,000  cu.  ft.  used  per  mo.,  per  M.  cu.  ft 1.40 

Minimum  charge  per  month 1.00 

All  gas  through  prepay  meters  per  M.  cu.  ft 1.80 

Minimum  monthly  biU 1.00 

Ordered:  2.  That  any  and  all  rates  and  charges  herein  authorized  or 
I>ermitted  shall  remain  in  effect  for  a  period  of  thirteen  months  only  from 
and  after  the  effective  date  of  this  order,  at  the  end  of  which  period  of  thirteen 
months  such  rates  and  charges  of  the  Springfield  Qas  and  Electric  Company 
for  the  service  herein  prescribed  shall  be  reduced  and  restored  by  said  Com- 
pany to  the  rates  and  charges  in  effect  prior  to  the  1st  day  of  January,  1922: 
Provided,  that  the  Commission  may  hereafter  by  further  order  continue  such 
rates  and  charges  or  otherwise  change  or  modify  the  rates  and  charges  of  said 
Company. 

Ordered:  3.  That  the  Springfield  Gas  and  Electric  Company  be  re- 
quired to  keep  a  full  and  accurate  account  of  all  the  revenues  and  expenses  of 
the  plant  akid  file  with  this  Commission  on  or  before  the  15th  day  of  July, 
1922,  and  January  15,  1922,  full  and  complete  verified  reports,  which  said 
reports  shall  cover  the  operation  by  months  of  the  gas  business  for  the  six 
months'  periods,  ending  June  30,  1922,  and  December  31,  1922,  respectively, 
under  the  rates  as  prescribed  herein,  and  which  shall  be  in  addition  to  any 
other  reports  required  by  law.  The  Commission  fully  retains  jurisdiction  of 
the  parties  and  subject-matter  herein  to  continue,  change  or  modify  the  rates 
and  charges  of  said  Springfield  Gas  and  Electric  Company  at  any  time  after 
the  effective  date  of  this  order. 

Ordered:  4.  That  this  order  take  effect  on  the  1st  day  of  January^  1922, 
and  that  the  Secretary  of  the  Commission  shall  forthwith  serve  upon  the 
parties  hereto  a  certified  copy  of  this  report  and  order  and  that  the  Company 
shall,  on  or  before  the  effective  date  hereof  notify  the  Commission  in  the  man- 
ner prescribed  by  Section  25  of  the  Public  Service  Commission  Law  whether 
the  terms  of  this  order  are,  accepted  and  will  be  obeyed. 

Kurtz,  Chairman;  Simpson,  McIndob  and  O'Reilly,  CC,  concur.  Bean, 
C,  dissents  and  holds  that  the  order  as  made  heretofore  should  not  be  modified. 
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In  the  Matter  of  the  Application  of  the  ST.  LOUIS-SAN  FRAN- 
CISCO RAILWAY  COMPANY  v.  MISSOURI  PACIFIC 
RAILROAD  COMPANY  for  the  Installation,  Operation 
and  Maintenance  of  Interlocking  Plant  at  Tower  Grove 
Station,  St.  Louis,  Missouri.     City  of  St.  Louis,  Inter venoi. 


Case  No.  28BS. 
Submitted  June  H^  1921.  Decided  September  20,  1921. 


Crossing:  Railroad:  Grade:  Public  safety.  A  railroad  orossing  at  grade 
where  the  tracks  cross  in  a  cut  approximately  15  feet  deep,  making  it 
impossible  to  see  a  train  approaching  over  an  opposing  route  and  over 
which  there  is  an  average  movement  of  122.7  trains  per  day,  held  unusu- 
ally unsafe  and  dangerous,  although  there  has  been  but  one  accident 
of  record  at  such  point. 

Crossing:  Railroad:  Grade:  Elimination:  Elevated  double-track  de- 
tour: Interlocking  plant.  A  railroad  crossing  at  grade,  should,  in  the 
instant  case,  be  eliminated  by  an  elevated  double-track  detour  rather 
than  by  an  interlocking  plant,  it  appearing  that,  in  addition  to  being 
more  economical,  such  grade  separation  would  absolutely  remove  all 
hazard  and  eliminate  all  train  stops,  while  an  interlocking  plant,  though 
affording  some  protection,  would,  because  of  the  many  movements  dur- 
ing morning  and  evening  hours  when  traffic  is  **bunched,"  increase  the 
delay  in  train  operation  and  under  most  favorable  circumstances  elimi- 
nate only  a  portion  of  train  stops. 

Apportionment:  Grade  crossing  elimination:  Railroads.  A  "railroad 
(complainant)  having  an  average  train  movement  over  a  grade  crossing 
of  87.9  per  day,  or  an  annual  movement  of  32,083  trains,  should  bear 
some  cost  of  the  elimination  of  the  crossing,  in  this  case  by  an  elevated 
double-track  detour,  and  especially  when  it  appears,  from  its  own  record, 
that  such  elimination  would,  on  the  basis  of  $1.00  per  train  stop,  result 
in  an  annual  reduction  in  operating  expenses  of  $32,083. 
Apportionment:  Grade  crossing  elimination:  Railroads:  Amount:  Basis 
for  apportionment  The  cost  of  grade  crossing  elimination  by  elevated 
double-track  detour  was  apportioned  between  two  railroads  on  the  basis 
of  25  per  cent  (complainant)  and  75  per  cent  (defendant). 

On  motion  for  rehearing:  Motion  of  defendant  overruled.  The 
order  of  apportionment  was  based  upon  the  construction  of  an  elevated 
double  track,  not  a  single  track,  to  care  for  additional  train  movements 
that  may  develop  during  a  long  period  of  time  in  the  future,  and  should 
properly  be  borne  by  defendant.  While  the  train  basis  may  be  a  reason- 
able one,  under  certain  conditions,  for  use  in  apportioning  the  cost  of 
an  interlocking  plant,  it  does  not  follow  that  the  same  basis  is  applicable 
for  the  purpose  of  apportioning  the  cost  of  grade  separation  by  elevated 
double-track  detour.  There  is  no  formula  for  apportioning  expenses  be^ 
tween  parties  in  cases  of  this  kind.     Each  case  must  be  decided  updii 
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its  own  particular  facts.  In  the  instant  case  the  average  total  train 
movement  per  day  was  122.7,  divided  87.9  (complainant)  and  34.8  (de- 
fendant, the  cost  25  per  cent  and  75  per  cent,  respectively. 
5  Apportioninent:  Grade  crossing  elimination:  Percentage  basis:  Rea- 
sonableness of  basis:  Labor  and  material:  Unstable  costs.  In  view  of 
the  present  unstable  cost  of  labor  and  material,  it  is  considered  more 
equitable,  in  apportioning  the  cost  of  grade  crossing  elimination  by  ele- 
vated double-track  detour,  to  assign  a  percentage  of  the  cost  rather 
than  to  specify  a  fixed  sum. 

E.  T.  Miller  for  complainant. 

J.  F.  Green  and  H,  H.  Larrimore  for  defendant. 


REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION: 

I.     The  Issues. 

On  December  9,  1920,  the  St.  Louis-San  Francisco  Railway 
Company,  hereinafter  called  the  complainant,  filed  with  this 
Commission  a  complaint  which  states,  in  substance,  that  the 
Oak  Hill  Branch  of  the  Missouri  Pacific  Railroad  Company, 
hereinafter  called  the  defendant,  crosses  at  grade  the  main  line 
of  the  complainant  in  the  City  of  St.  Louis,  Missouri,  at  a  point 
approximately  500  feet  west  of  Tower  Grove  avenue  in  said 
city;  that  at  said  point  the  main  track  of  said  Oak  Hill  Branch 
of  defendant  crosses  two  main  tracks  and  one  industry  track 
of  complainant;  that  the  point  of  crossing  aforesaid  and  right 
of  way  and  tracks  of  complainant  and  the  right  of  way  and 
tracks  of  defendant,  for  some  distance  in  each  direction  from 
said  point  of  crossing,  are  considerably  lower  than  the  surface 
of  the  adjoining  property,  said  point  of  crossing  and  said  right 
of  way  and  tracks  being  located  in  what  are  commonly  known 
as  "cuts." 

Complainant  further  states  that  there  are  more  than  one 
hundred  and  twenty-two  train  movements  over  said  crossing 
in  each  twenty-four-hour  period,  or  an  average  of  approximately 
one  train  over  said  crossing  each  twelve  minutes  during  said 
period;  that  by  reason  of  the  heavy  and  frequent  train  opera- 
tion over  said  crossing  the  same  is  a  point  of  danger  in  the  oper- 
ation of  trains  thereover,  thereby  creating  a  condition  demand- 
ing in  the  interest  of  the  safety  of  travelers  and  employes  on  said 


ST.  LOUIS-S.  F.  RY.  CO.  V.  MO.  PAC.  R.  R.  CO.  657 

11  MO.  P.  S.  C. 

trains,  and  baggage,  mail  and  express,  as  well  as*  the  freight 
transported  by  said  trains,  the  installation,  operation  and  main- 
tenance of  an  interlocking  plant  to  regulate  train  movement  at 
and  over  said  crossing;  that  complainant  from  time  to  time  has 
requested  defendant  to  join  with  complainant  in  the  installa- 
tion, operation  and  maintenance  of  such  plant  at  said  crossing, 
but  that  defendant  has  at  all  times  refused  and  still  refuses 
so  to  do. 

Complainant  further  states  that  it  desires  that  a  standard 
interlocking  plant  be  installed,  maintained  and  operated  at  said 
crossing,  and  the  estimated  cost  of  installing  said  plant  is  ap- 
proximately eighty  thousand  ($80,000)  dollars. 

Complainant  further  states  that  a  certain  contract,  dated 
May  22,  1903,  was  entered  into  between  the  St.  Louis  and  San 
Francisco  Railroad  Company,  a  predecessor  of  complainant, 
and  the  Missouri  Pacific  Railway  Company  and  St.  Louis,  Oak 
Hill  and  Carondelet  Railway  Company,  predecessors  of  de- 
fendant, which  said  contract  is  now  a  valid  and  existing  con- 
tract between  complainant  and  defendant,  and  under  the  terms 
of  which  provision  was  made  for  the  installation,  maintenance 
and  operation  of  an  interlocking  plant  at  said  crossing,  said 
interlocking  plant  to  be  constructed  and  installed  by  the  said 
predecessor  of  complainant,  but  the  plans  thereof  to  be  sub- 
mitted by  complainant's  predecessor  to  the  General  Superin- 
tendent of  the  predecessors  of  defendant  and  approved  by  him 
before  the  work  of  constructing  said  plant  should  be  begun.  It 
is  further  provided  in  said  contract  that  after  said  interlocking 
plant  should  be  installed  and  completed,  complainant's  pred- 
ecessor should  maintain  and  operate  it  and  that  the  cost  of  con- 
structing, maintaining  and  operating  said  plant  should  be  di- 
vided between  the  parties  to  said  contract  ou  a  lever  or  func- 
tional basis.  Plans  for  said  interlocking  plant  have  heretofore 
been  submitted  by  complainant  to  the  General  Superintendent 
of  defendant  for  his  approval,  but  said  General  Superintendent 
has  failed  and  declined  to  approve  the  same. 

Wherefore,  complainant  prays  that  defendant  be  required 
to  answer  this  complaint,  and  that  a  hearing  thereof  be  had, 
and  that  this  Commission  order  the  installation,  operation  and 
maintenance  of  an  interlocking  plant  at  said  crossing,  and  ap- 
portion the  expense  thereof  between  complainant  and  defendant 
in  such  manner  as  may  be  just  and  proper.       Digitized  by  CjOOglC 

Vol.  11—42 


658  ST.  LOUIS-S.  F.  RY.  GO.  V.  MO.  PAG.   R.   R.  GO. 

11  MO.  P.  S.  C, 

Defendant  in  its  answer  states,  in  substance,  that  there  are 
divers  train  movements  over  said  grade  crossing  within  each 
twenty-four-hour  period,  denies  that  the  point  of  crossing  is  a 
point  of  danger,  and  avers  that  in  the  operation  of  trains  over 
said  crossing  both  of  said  railroads  have  complied  with  the 
standard  rules  and  regulations  for  the  protection  of  trains  in 
this,  to  wit:  that  all  of  the  trains  of  both  complainant  and  de- 
fendant before  proceeding  over  said  crossing  have  come  to  a 
full  stop;  and  defendant  states  that  if  such  standard  rules  and 
regulations  are  complied  with  in  the  future  by  employes  of 
complainant  and  defendant  said  crossing  is  as  safe  as  any  other 
similar  crossing,  of  which  there  are  a  great  number  in  the  State 
of  Missouri  and  elsewhere. 

Defendant  further  states  that  there  is  no  immediate  neces- 
sity for  the  installation  of  an  interlocking  plant  at  the  crossing 
of  said  two  railroads  for  the  following  reasons:  that  heretofore, 
to  wit,  in  consequence  of  the  construction  of  the  present  via- 
duct over  the  Missouri  Pacific  Railroad  and  the  St.  Louis-San 
Francisco  Railway  near  Tower  Grove  Station  in  the  City  of  St. 
Louis,  the  tracks  of  both  complainant  and  defendant  were  de- 
pressed from  their  original  elevation;  and  that  thereafter  the 
Missouri  Pacific  Railroad  Company  relaid  but  one  of  its  main 
line  tracks  across  the  tracks  of  the  complainant  and  now  oper- 
ates a  single  track  at  said  crossing,  although  it  maintains  a 
double-track  railroad,  which  extends  from  Union  Station  in 
St.  Louis  for  about  twelve  miles  south  of  Cliff  Cave  Station; 
and  this  defendant  avers  that  the  short  stretch  of  single  track 
above  referred  to  was  constructed  by  defendant  for  the  reason 
that  it  expects  to  co-operate  in  the  general  plan  of  grade-crossing 
elimination  which  has  been  contemplated  and  outlined  for 
divers  railroads  in  the  City  of  St.  Louis,  and  at  the  time  when 
such  grade-crossing  elimination  is  feasible  and  the  revenue  of 
the  defendant  will  adanit  of  its  participation  in  such  elimina- 
tion, it  is  the  plan  and  purpose  of  this  defendant  to  elevate  its 
Oak  Hill  tracks  so  as  to  pass  over  the  St.  Louis-San  Francisco 
Railway  tracks  at  a  point  a  short  distance  west  of  the  present 
location  of  the  existing  grade  crossing. 

Defendant  avers  that  the  City  of  St.  Louis  now  contem- 
plates the  use  of  certain  portions  of  its  available  funds  for  the 
purposes  of  grade-crossing  elimination  in  connection  with  cer- 
tain highway  grade  crossings  on  the  Wabash  and  Rock  Island 
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Railroads  in  the  western  part  of  the  city,  and  that  in  the  near 
future  said  City  of  St.  Louis  also  intends  to  participate  and  co- 
operate in  the  matter  of  separation  of  grades  at  Kingshighway 
and  the  streets  lying  between  that  point  and  Tower  Grove  Sta- 
tion; and  the  defendant  avers  that  the  construction  of  a  viaduct 
or  overhead  crossing  by  complainant  and  defendant,  over  the 
tracks  of  the  St.  Louis-San  Francisco  Railway  in  advance  of 
the  work  which  may  in  the  future  be  done,  of  eliminating  high- 
way grade  crossings  on  the  Oak  Hill  Branch  of  defendant,  is 
entirely  feasible.  Defendant  therefore  states,  that  neither 
complainant  nor  defendant  under  existing  conditions  should 
be  required  to  expend  the  sum  of  $80,000,  or  perhaps  a  much 
larger  amount,  in  the  construction  of  an  interlocker  at  the 
point  where  defendant's  single-track  line  crosses  complainant's 
Une  of  railroad,  which  interlocking  plant  would  not  be  a  perma- 
nent one;  and  that  it  avers  that  the  grades  of  the  Oak.  Hill 
Branch  line  are  such  that  the  overhead  crossing  suggested  in 
this  answer  can  be  constructed  at  a  permanent  location  and  in 
such  manner  as  not  to  interfere  with  the  elevation  of  defend- 
ant's track  in  the  vicinity  of  McRee  avenue  and  Kingshighway, 
at  such  time  as  the  financial  condition  of  defendant  and  the 
City  of  St.  Louis  will  permit  of  such  separation. 

Wherefore,  defendant  prays  that  this  Commission,  if  it 
deems  same  advisable,  will  grant  a  hearing  on  the  matters  re- 
ferred to  in  the  complaint  and  in  this  answer,  and  that  it  will 
not  require  either  complainant  or  defendant  to  incur  any  expend- 
iture in  the  construction  of  the  proposed  interlocking  plant 
but  will  defer  the  making  of  any  order  in  the  premises  until 
such  time  as  it  may  require  complainant  and  defendant  to  par- 
ticipate and  co-operate  in  the  construction  of  a  viaduct  over 
the  tracks  of  complainant  railway  company. 

This  case  was  heard  by  three  members  of  the  Commission 
at  Jeffeison  City,  on  the  12th  day  of  April,  1921.  Briefs  were 
filed,  and  the  case  submitted  for  disposition. 

It  appearing  to  the  Commission  from  the  pleadings  filed  in 
this  case,  and  also  from  the  evidence  submitted  at  the  hearing 
held  in  its  office  at  Jefferson  City  on  April  12,  1921,  that  the 
City  of  St.  Louis  is  an  interested  and  necessary  party  to  a  final 
determination  of  said  cause;  and  that  by  reason  of  the  matters 
and  things  involved  in  the  subject-matter  of  said  cause,  and  in 
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particular  the  proposition  of  changing  of  grades  between  both 
plaintiff  and  defendant  so  that  a  separation  of  grades  may  be 
effected,  the  said  City  of  St.  Louis  should  be  served  with  legal 
notice  and  accorded  reasonable  time  to  file  intervening  peti- 
tion therein,  the  Commission,  on  the  11th  day  of  May,  1921, 
issued  its  Intermediate  Order  No.  1,  which  held  that  the  final 
submission  of  this  cause,  heretofore  had,  be  set  aside  and  for 
naught  held;  and  that  due  notice  be  served  upon  the  City  of 
St.  Louis,  Missouri,  accompanied  by  a  copy  of  this  order  to- 
gether with  copies  of  all  pleadings  now  on  file  in  this  cause,  and 
that  said  City  of  St.  Louis  bje  granted  ten  days'  time  in  which 
to  file  its  intervening  petition  herein. 

Subsequently,  the  Commission,  in  its  Supplemental  Order 
No.  1,  dated  June  1,  1921,  extended  the  time  within  which  the 
City  of  St.  Louis  was  required  to  file  its  intervening  petition  to 
twenty-five  days. 

On  June  9,  1921,  the  City  of  St.  Louis  filed  its  intervening 
petition  which  states,  in  substance: 

That  the  installation  of  an  interlocking  plant  at  the  present 
crossing  of  the  Missouri  Pacific  Railroad  Company's  tracks  and 
the  St.  Louis-San  Francisco  Railway  Company's  tracks,  or  the 
execution  of  the  plan  of  the  Missouri  Pacific  Railroad  Company 
to  pass  over  the  tracks  of  the  St.  Louis-San  Francisco  Railway 
Company,  as  outlined  in  the  answer  of  defendant,  Missouri 
Pacific  Railroad  Company,  are  matters  in  which  the  City  of 
St.  Louis  has  no  interest. 

That  should  an  interlocking  plant  be  installed  where  said 
railroad  tracks  cross  at  the  present  time  and  at  the  present  ele- 
vation of  said  tracks,  the  grade  crossings  of  the  Missouri  Pa- 
cific Railroad  Company  southwardly  to  Kingshighway  and 
Shaw  avenue  can  be  separated  by  a  depression  of  the  trades; 
that  if  the  tracks  of  the  Missouri  Pacific  Railroad  Company  are 
carried  over  the  tracks  of  the  St.  Louis-San  Francisco  Railway 
Company  in  accordance  with  the  plan  proposed  by  the  Mis- 
souri Pacific  Railroad  Company  in  its  answer,  the  grade  cross- 
ings of  the  Missouri  Pacific  Railroad  Company  southwardly 
from  the  point  where  said  tracks  will  cross  the  right  of  way  of 
the  St.  Louis-San  Francisco  Railway  Company  to  Kingshigh- 
way and  Shaw  avenue  may  be  eliminated,  eithei>  bve^\^ating 
or  depressing  the  railroad  tracks.  ^gtzedby  ^ 
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That  the  City  of  St.  Louis  has  no  interest  in  and  will  not 
be  benefited  or  damaged  by  the  installation  of  said  interlocking 
plant  prayed  for  by  the  complainant,  nor  by  the  carrying  of 
the  tracks  of  the  Missouri  Pacific  Railroad  Company  over  the 
tracks  of  the  St.  Louis-San  Francisco  Railway  Company  in 
accordance  with  the  plan  proposed  in  the  answer  of  the  Mis- 
souri Pacific  Railroad  Company,  and  therefore,  should  not  be 
charged  with  any  of  the  expense  incident  to  the  adoption  of 
either  plan. 

IL     The  Facts. 

On  December  22,  1886,  the  St.  Louis  and  San  Francisco 
Railway  Company,  party  of  the  first  part,  and  the  St.  Louis, 
Oak  Hill  and  Carondelet  Railway  Company,  party  of  the  second 
part,  entered  into  a  contract  whereby  complainant's  predeces- 
sor granted  defendant's  predecessor  the  right  to  cross  its  tracks 
at  grade. 

In  1903  a  contract  was  entered  into  between  the  respective 
parties  in  interest  for  the  construction  of  an  interlocking  plant 
at  the  crossing  under  consideration;  and  under  that  contract, 
the  actual  work  of  constructing  the  interlocker  ^as  to  be  per- 
formed by  complainant's  predecessor,  complainant's  predeces- 
sor to  maintain  and, operate  said  interlocker,  and  the  division 
of  cost  of  construction,  maintenance  and  operation  was  appor- 
tioned on  a  lever  basis. 

There  has  been  correspondence,  conferences  and  negotia- 
tions between  the  parties  since  1904,  and  complainant  states 
that  it  has  never  been  able  to  get  defendant  to  agree  to  the  in- 
stallation of  this  interlocker. 

This  correspondence  indicates  that  complainant's  presi- 
dent is  of  the  opinion  that  the  existing  grade  crossing  is  danger- 
ous; and  inconvenient  and  expensive  in  that  it  causes  delay  to 
train  movements.  To  eliminate  these  conditions,  complainant 
proposes  that  an  interlocker  be  installed.  The  replies  of  de- 
fendant's president  indicate  that  he  considers  an  interlocker  to 
be  only  a  temporary  expedient,  in  that  defendant  ultimately 
proposes,  in  connection  with  highway  grade  separation  work, 
to  carry  its  tracks  over  those  of  complainant  on  a  bridge  to  be 
located  a  short  distance  west  of  the  existing  grade  crossing,  and 
thereafter  abandon  said  grade  crossing. 
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In  1903,  when  the  contract  for  an  interlocker  was  entered  into 
by  the  parties  herein,  the  tracks  of  complainant  and  defendant 
were  in  a  cut  approximately  three  feet  deep  at  the  point  of 
crossing.  In  1913  and  1914,  in  connection  with  the  highway 
grade  separation  work  at  Tower  Grove,  the  tracks  of  both  par- 
ties were  depressed  so  that  they  are  now  in  a  cut  approximately 
fifteen  feet  deep  at  the  point  of  crossing.  At  the  time  these 
tracks  were  depressed,  defendant  reduced  the  number  of  its 
tracks  to  one  at  the  point  of  crossing,  so  that  at  this  time  de- 
fendant has  a  single  main-line  track  and  complainant  has  a 
double  track  main-line  and  a  running  track  at  the  crossing. 

Complainant's  general  manager  testified  that  a  traffic  count 
covering  fifteen  days  of  July,  1920,  showed  movements  over  the 
crossing  as  follows: 

Missouri  Paeifio:     Total  movements 522 

Average  per  day 34 .8 

Frisco:  Total  movements 1 ,318 

Average  per  day 87 .9 

Combined:  Total  movements 1 ,840 

Average  per  day 122 . 7 

The  traffic  count  made  by  defendant's  signal  engineer 
on  April  11,  1921,  from  3:00  p.  m.  to  7:00  p.  m.,  was  as  follows: 

Mo.  Pao.  Main  line:      West 11 

East 8     Total,  19 

Mo.  Pao.,  Oak  HUl:       North 14 

South 9     Total,  23 

Frisco:  East 10 

West 16     Total,  26 


Complainant's  general  manager  testified  further  that  the 
tracks  of  both  companies  are  in  cuts  right  up  to  the  crossing; 
that  trains  on  opposing  lines  approaching  the  crossing  cannot 
be  seen  at  all;  that  at  present  all  trains  on  both  roads  stop  and 
after  whisthng  proceed  over  the  crossing;  that  defendant  takes 
the  additional  precaution  of  having  its  trains  flagged  over  the 
crossing  by  a  member  of  the  train  crew;  that  the  cost  of  stop- 
ping trains  at  the  crossing,  on  the  basis  of  $1.00  per  stop,  is 
$44,530  per  year;  that  he  considered  the  installation  of  an  inter- 
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locking  plant  at  the  crossing  very  necessary  from  any  viewpoint; 
and  that  the  cost  of  said  interlocker  would  be  fully  justified  in 
three  years'  operation,  if  it  was  then  scrapped. 

Complainant's  signal  engineer  states  that  the  cost  of  con- 
structing an  interlocking  plant  that  would  control  train  move- 
ments over  the  tracks  as  they  now  exist  would  be  $80,000.00; 
that  the  average  monthly  cost  of  maintaining  and  operating 
said  plant  would  be  $560.00;  that  the  apportionment  of  the  cost 
of  said  plant  on  the  lever  basis  would  assign  61.5  per  cent  to  the 
defendant  and  38.5  per  cent  to  the  complainant;  that  the  ap- 
portionment on  the  unit  basis  would  result  in  the  assignment 
of  60.56  per  cent  of  the  cost  to  defendant  and  39.44  per  cent  to 
complainant;  that  the  cost  of  the  plant  consisted  of  40  per  cent 
labor  and  60  per  cent  material;  and  that  the  salvage  value  at 
the  end  of  four  or  five  years  would  be  50  per  cent  of  the  cost 
of  material. 

Defendant's  signal  engineer  stated  that  he  had  never  been 
willing  to  agree  that  it  would  be  reasonable  to  place  any  of  com- 
plainant's derails  as  much  as  500  feet  away  from  the  crossing 
on  the  east  side,  because  that  would  mean  that  complainant's 
westbound  passenger  trains  doing  station  work  would  delay 
movements  on  defendant's  line;  that  the  installation  of  an  inter- 
locking plant  would  increase  the  delay  in  operating  trains  over 
the  crossing,  making  it  necessary  for  defendant  to  construct  an 
additional  track  to  handle  its  train  movements;  that  the  cost 
of  an  interlocking  plant  to  meet  the  requirements  of  defendant 
would  be  $127,000.00;  that  the  cost  of  maintaining  said  plant 
would  be  $9,126.00;  that  the  cost  of  operation  would  be  $18,- 
216.00  per  year;  that  the  capitalized  cost,  based  on  maintenance 
expense  of  $9,126.00  and  operating  expense  of  $18,216.00  per 
annum,  would  be  $455,700  which,  added  to  $127,000,  the  esti- 
mated cost  of  the  plant,  would  make  a  total  of  $582,700.00. 
This  amount  he  apportioned  on  the  unit  basis,  assigning  23.75 
per  cent  or  $138,391.25  to  complainant  and  76.25  per  cent  or 
$444,308.75  to  defendant. 

Defendant's  assistant  chief  engineer  stated  that  an  inter- 
locking plant  should  not  be  established  at  the  crossing  for  the 
reason  that  the  beneficial  effects  that  would  be  derived  from 
said  interlocking  plant  would  not  be  as  great  as  those  derived 
from  grade  separation,  which  would  cost  about  $400,000.00; 
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that  grade  separation,  by  carrying  tracks  of  defendant  over 
those  of  complainant  about  1,000  feet  west  of  the  existing  grade 
crossing,  would  not  interfere  with,  either  track  elevation  or 
track  depression  for  the  purposes  of  highway  grade  separation 
where  tracks  of  defendant  cross  Shaw  avenue  and  Kingshighway. 

Defendant's  plan  of  grade  separation,  as  outlined  by  its 
bridge  engineer,  provides  for  two  Oak  Hill  tracks  which  will 
start  to  rise  as  soon  as  they  pass  under  Tower  Grove  bridge, 
curving  to  the  left  and  passing  over  the  inbound  track  of  de- 
fendant and  the  complainant's  tracks  at  a  point  some  distance 
west  of  the  present  crossing,  and  return  to  the  present  posi- 
tion of  the  Oak  Hill  tracks  in  the  vicinity  of  Shaw  avenue. 
After  the  completion  of  this  run  around  track,  the  existing 
grade  crossing  would  be  abandoned.  Defendant's  estimate  of 
the  cost  of  this  grade  separation  scheme  is  $400,000.00. 

Complainant's  chief  engineer  estimated  the  cost  of  a  slightly 
different  plan  of  grade  separation  from  that  of  defendant  at 
$478,000.00. 

Defendant's  general  superintendent  stated  that  in  addition 
to  stopping  and  whistling  before  proceeding,  the  head  brakeman 
is  required  to  flag  defendant's  train  movements  over  the  cross- 
ing on  account  of  the  obscured  view. 

Defendant's  Claims  Attorney,  in  a  letter  dated  April  14, 
1921,  states  that  he  was  unable  to  find  a  record  of  any  collision 
at  the  crossing  under  consideration,  except  one  on  March  9, 
1918,  when  defendant's  engine  No.  98,  handling  seventy-five 
empty  coal  cars,  was  struck  by  complainant's  engine  No.  14, 
handling  westbound  freight  train. 

HI.     Conclusions. 

(a)   Crossing  is  Dangerous. 

[1]  We  are  unable  to  agree  with  defendant  in  its  conclu- 
sion that  because  only  one  accident  of  record  has  occurred  at 
this  crossing  that  the  same  is  not  unsafe.  The  evidence  shows 
that  the  tracks  cross  in  a  cut  approximately  fifteen  feet  deep 
and  that  by  virtue  of  this  condition  it  is  impossible  to  see  a 
train  approaching  the  crossing  over  an  opposing  route.  The 
very  heqvy  train  movements  over  the  crossing,  averaging  122.7 
trains  per  day  during  fifteen  days  in  July,  1921,  adds  materi- 
ally to  the  hazards  caused  by  the  peculiar  topographical  condi- 
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tions  surrounding  the  crossing.  Defendant,  by  requiring  a 
member  of  its  train  crew  to  flag  each  movement  over  the  cross- 
ing, recognizes  the  extraordinary  hazards  at  said  crossing.  We 
conclude  from  a  careful  consideration  of  all  the  evidence,  that 
this  crossing  is  unusually  unsafe  and  dangerous. 

(b)  Crossing  Should  be  Eliminated. 

[2]  The  installation  and  operation  of  an  interlocking  plant 
at  the  crossing  would,  in  a  measure,  protect  train  movements 
over  the  crossing;  but  due  to  the  many  movements  during  the 
morning  and  evening  hours,  when  traffic  is  "bunched,"  it  ap- 
pears that  the  operation  of  an  interlocker  would  increase  the 
delay  in  operating  trains  over  the  crossing.  It  appears  that  if 
the  crossings  were  to  be  governed  by  an  interlocker,  defendant 
would  be  required  to  increase  its  track  facilities  to  offset  the 
delay  to  traffic  by  operation  of  said  interlocker.  The  estimated 
cost  of  an  interlocking  plant  to  meet  defendant's  requirements 
is  $127,000.00.  The  estimated  cost  of  maintaining  and  oper- 
ating said  plant  is  $27,342.00  per  annum.  This  amount  capi- 
talized at  six  per  cent  is  $455,700.00  which,  added  to  $127,000.00, 
the  estimated  cost  of  the  plant,  makes  a  total  of  $582,700.00. 
This  amount  exceeds  the  defendant's  estimate  of  the  cost  of 
grade  separation  by  $182,700.00;  and  exceeds  complainant's 
estimate  of  the  cost  of  grade  separation  by  $104,700.00.  The 
annual  cost  of  maintaining  and  operating  the  plant  capitalized 
on  an  eight  per  cent  basis  is  $341,775.00,  which  added  to 
$127,000.00,  makes  a  total  of  $468,775.00.  This  amount  exceeds 
defendant's  estimate  of  the  cost  of  grade  separation  by  $68,775.00; 
but  is  $9,225  less  than  complainant's  estimate  of  the  cost  of 
grade  separation.  Complainant's  plan  of  grade  separation 
differs  somewhat  from  that  of  defendant.  We  conclude  from 
these  calculations  that  grade  separation  is  more  economical,  in 
this  instance,  than  interlocking.  In  addition  to  being  more 
economical,  grade  separation  has  the  further  advantage  that  it 
absolutely  removes  all  hazard  from  the  crossing,  and  eliminates 
all  train  stops.  Under  the  most  favorable  conditions,  an  inter- 
locking plant  would  eliminate  only  a  portion  of  the  train  stops. 

Complainant's  general  manager  estimates  that  the  annual 
cost  of  stopping  trains  at  the  crossing  is  $44,530.00.  This 
amount  capitalized  on  the  basis  of  eight  per  cent  is  $556,625.00, 
which  amount  is  considerably  in  excess  of  either  estimate  of  the 
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cost  of  grade  separation.     We  therefore  conclude  that  the  cross- 
ing should  be  eliminated  in  the  manner  outlined  by  defendant. 

(c)  Apportionment  of  Cost. 

[3]  Attorney  for  complainant  in  his  brief  takes  the  posi- 
tion that  the  cost  of  grade  separation  should  be  borne  exclu- 
sively by  the  defendant.  This  position  appears  to  be  unten- 
able. Complainant's  Exhibit  No.  20  shows  that,  during  fif- 
teen days  in  July,  1920,  the  number  of  its  train  movements  over 
the  crossing  averaged  87.9  per  day.  At  this  rate,  the  annual 
number  of  train  movements  by  complainant  over  the  crossing 
would  be  32,083.  Consequently,  grade  separation  would  elimi- 
nate 32,083  of  complainant's  train  stops,  which  complainant's 
general  manager  estimated  cost  $1.00  each.  In  other  words, 
grade  separation,  by  eliminating  these  stops,  would  reduce  com- 
plainant's operating  expenses  by  $32,083.00  per  annum  on  the 
basis  of  complainant's  own  figures.  This  amount  capitalized 
on  the  basis  of  eight  per  cent  would  equal  $401,037.50,  which 
is  the  sum  that  complainant  could  economically  expend  to 
eliminate  train  stops. 

Complainant  prays  for  an  interlocking  plant.  As  previ- 
ously shown,  the  estimated  cost  of  an  interlocking  plant  that 
would  meet  the  requirements  of  defendant  is  $127,000,  which 
amount^  plus  the  estimated  annual  cost  of  maintenance  and 
operation  capitalized  on  an  eight  per  cent  basis,  makes  a  total 
of  $468,775.00.  This  amount,  apportioned  on  the  unit  basis, 
results  in  assigning  23.75  per  cent,  or  $111,334.06,  to  complain- 
ant. 

Defendant's  estimate  of  the  cost  of  grade  separation  is 
$400,000.00.  This  amount,  apportioned  as  above,  would  result 
in  assigning  $95,000.00  to  complainant. 

[4-6]  After  careful  deliberation,  it  appears  that  it  would 
be  just  and  equitable  to  require  complainant  to  bear  25  per  cent 
of  the  cost  of  eliminating  the  crossing  under  consideration.  In 
view  of  the  present  unstable  costs  of  labor  and  material,  it  is 
considered  more  equitable  to  assign  a  percentage  of  the  cost  to 
complainant  than  to  specify  a  fixed  sum. 

An  order  will  issue  accordingly. 

Kurtz,  Chairman;  Bean,  Flad  and  McIndoe, ^](§^^^ncur. 
Simpson,  C,  dissents. 
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ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on  file  and  having 
been  duly  heard  and  submitted  by  the  parties,  and  full  investigation  of  mat- 
ters and  things  involved  having  been  had,  and  the  Commission  on  the  date 
hereof  having  made  and  filed  its  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof;  now,  upon  the  evidence  in  this  case  and  after  due  deliberation,  it  is 

Ordered:  1.  That  the  Missouri  Pacific  Railroad  Company  be  and  it 
is  hereby  required  to  eliminate  the  grade  crossing  of  its  track  with  the  tracks 
of  the  St.  Louis-San  Francisco  Railway  Company,  located  a  short  distance 
south  of  the  Tower  Grove  Station  at  St.  Louis,  Missouri. 

Ordered:  2.  That  the  Missouri  Pacific  Railroad  Company  be  and  it 
is  hereby  required  to  submit  to  this  Commission  and  to  complainant,  on  or 
before  April  1,  1922,  complete  plans  for  the  elimination  of  said  crossing. 

Ordered:  3.  That  the  Missouri  Pacific  Railroad  Company  be  and  it 
is  hereby  required  to  complete  the  work  of  eliminating  said  crossing  on  or 
before  April  1,  1923. 

Ordered:  4.  That  the  cost  of  eliminating  said  crossing  be  apportioned 
seventy-five  (75)  per  cent  to  the  Missouri  Pacific  Railroad  Company,  and 
twenty-five  (25)  per  cent  to  the  St.  Louis-San  Francisco  Railway  Company. 

Ordered:  5.  Unless  the  parties  herein  can  agree  on  matters  relating  to 
the  supervision  of  the  work,  and  the  manner  in  which  complainant  shall  pay 
defendant  as  the  work  progresses,  this  Commission  will  make  provision  for 
same  in  a  subsequent  order,  to  be  issued  after  the  plans  for  the  work  have 
been  approved. 

Ordered:  6.  That  this  order  take  effect  on  September  30,  1921,  and 
that  the  Secretary  of  the  Commission  forthwith  serve  a  certified  copy  of  this 
report  and  order  on  the  parties  interested  herein,  and  that  the  said  interested 
parties  be  required  to  notify  the  Commission  on  or  before  the  effective  date 
of  this  order,  in  the  manner  required  by  section  25  of  the  Public  Service  Com- 
mission law,  whether  the  terms  of  this  order  are  accepted  and  will  be  obeyed. 

REPORT  AND  ORDER.* 
ON  MOTION  FOR  REHEARING. 

BY  THE  COMMISSION:— A  motion  for  a  rehearing  was 
filed  herein  by  the  defendant.  The  motion  was  set  down  for 
hearing  before  the  Commission  and  was  duly  heard  on  the  5th 
day  of  December,  1921.  Counsel  for  the  parties  hereto  have 
also  submitted  briefs. 

The  burden  of  the  defendant's  complaint  is  that  the  Com- 
mission assessed  an  undue  amount  of  the  expense  of  abolishing 
the  present  crossing  of  the  railroad  tracks  at  grade  crossing 
and  detouring  the  defendant's  track  against  it  and  that  the  order 
made  heretofore  should  be  mDdified  accordingl5^..g.^.^g^^y(^QQQle 

♦Adopted  January  20,  1922. 
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The  expense  of  separating  the  crossing  of  the  railroads  of 
complainant  and  defendant  was  estimated  to  be  $400,00C  under 
the  plan  suggested  by  defendant.  The  Commission  held  that 
seventy-five  per  cent  of  the  amount  should  be  paid  by  the  de- 
fendant and  twenty-five  per  cent  of  it  paid  by  the  complainant. 
Under  the  plan  adopted,  an  interlocking  plant  will  not  be  nec- 
essary at  the  junction  between  the  defendant's  Oak  Hill  and 
Kansas  City  lines  until  the  number  of  train  movements  increase 
at  that  point.  However,  were  an  interlocking  plant  erected  as 
now  sought  by  complainant  at  the  present  crossing  of  its  tracks 
with  the  defendant's  tracks,  it  would  be  necessary  to  interlock 
the  junction  between  the  defendant's  Oak  Hill  and  Kansas  City 
lines  as  now  located. 

The  defendant's  single  track  now  crosses  the  complainant's 
double  tracks  at  the  place  of  which  complaint  is  made.  A 
single  track  seems  to  be  ample  to  accommodate  the  defendant's 
train  movements  at  that  point  under  present  conditions.  The 
plans  for  a  separation  of  the  tracks  of  the  parties  hereto,  as  pro- 
posed by  the  defendant,  contemplates  the  elevation  and  detour- 
ing  of  the  defendant's  track  before  reaching  the  present  crossing, 
so  that  the  same  will  cross  the  complainant's  tracks  overhead 
and  then  connect  with  defendant's  main  line  from  Kansas  City. 
The  plan,  however,  as  presented  by  defendant  and  adopted  by 
the  Commission,  requires  that  this  detour  line,  which  is  to  be 
elevated,  shall  provide  for  a  double  track  instead  of  a  single 
track,  which  the  defendant  now  uses.  In  other  words,  if  the 
plan  for  detouring  defendant's  line  were  to  provide  for  a  single 
track  instead  of  a  double  track,  the  cost  of  the  improvement 
would  be  $208,000,  and  upon  that  basis,  if  the  complainant  were 
charged  with  $100,000,  it  would  pay  approximately  forty-eight 
per  cent  of  the  expense  of  doing  the  work  in  a  manner  ample  to 
meet  present  conditions.  The  cost  of  separating  the  track  at 
the  crossing  to  the  extent  that  it  is  above  $208,000  in  providing 
for  two  tracks,  is  for  the  purpose  of  caring  for  additional  train 
movements  that  may  develop  during  a  long  period  of  time  in 
the  future  and  should  be  borne  by  the  defendant. 

While  the  train  basis  may  be  a  reasonable  basis,  under  cer- 
tain conditions,  for  use  in  apportioning  the  cost  of  an  inter- 
locking plant,  it  does  not  follow  that  the  same  basis  is  appli- 
cable for  the  purpose  of  apportioning  the  cost  of  grade  separa- 
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tion.  An  interlocking  plant  has  a  comparatively  short  life  of 
fifteen  to  twenty-five  years,  and  during  such  short  periods,  the 
relative  train  movements  may  not  be  materially  changed.  On 
the  other  hand,  the  detour  track  is  made  up  of  such  items  as 
right  of  way,  grading,  bridge,  track  and  signals.  The  right  of 
way  and  grading,  which  constitute  more  than  fifty  per  cent  of 
the  total  cost,  have  infinite  fives.  The  bridge  and  its  abutments 
and  piers,  which  constitute  more  than  twenty-five  per  cent  of 
the  total  cost,  will  probably  be  in  service  for  seventy-five  years. 
The  rail,  ties,  fastenings,  ballast  and  signals,  which  constitute 
only  a  small  part  of  the  total  cost,  have  comparatively  short 
lives.  During  the  long  life  of  this  detour  track  and  its  access- 
ories, there  may  be  a  substantial  change  in  the  relative  traffic 
on  the  two  railroads.  It  therefore  appears  unreasonable  to 
use  the  train  basis  for  the  purpose  of  apportioning  the  cost  of 
said  track. 

The  Commission  has  given  careful  consideration  to  all 
points  urged  as  a  basis  for  a  rehearing. 

There  is  no  formula  for  apportioning  expense  between  con- 
tendmg  parties  in  cases  of  this  kind.  Each  case  must  be  decided 
upon  its  own  particular  facts.  The  Commission  finds  that 
there  has  been  no  good  reason  shown  for  modifying  the  order 
as  made  heretofore. 

Accordingly,  it  is 

Ordered:  1.  That  the  motion  for  a  rehearing  filed  herein  by  the  Mis- 
souri Pacific  Railroad  Company,  defendant,  be  and  the  same  is  hereby  over- 
ruled. 

Ordered:  2.  That  this  order  shall  be  in  force  and  effect  on  and  after 
the  date  hereof. 

Ordered:  3.  That  the  Secretary  forthwith  serve  a  copy  of  this  order 
upon  complainant  and  defendant. 

All  concur  except  McIndoe,  C,  who  dissents,  holding  that 
the  cost  of  aboUshing  the  grade  crossing  in  this  instance  is  not 
equitably  apportioned,  and  that  more  should  be  borne  by  the 
complainant  and  less  by  the  defendant. 
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In  the  Matter  of  the  Application  of  COMMON  CARRIERS  in 
the  State  of  Missouri  for  Authority  to  put  in  effect  increases 
in  Freight  and  Passenger  Charges  similar  to  those  author- 
ized by  the  Interstate  Commerce  Commission. 


Case  No.  2A92.  ♦ 
Submitted  September  26,  1921,  Decided  October  26,  1921. 


'  1  Rates:  Railroad:  Freight:  Grain  products:  Transportation:  Apportion- 
ment of  cost.  It  appears,  upon  investigation  and  from  an  analysis  of 
commodity  statements,  that  grain  and  grain  products  have  been,  and 
are,  bearing  an  undue  portion  of  the  costs  of  railway  transportation. 
2  Rates:  Railroad:  Freight:  Grain  products:  General  reduction:  Pre- 
war relationship.  In  making  the  first  general  reduction  in  freight  rates, 
such  reduction  should  be  upon  grain,  grain  products  and  hay,  and  that, 
to  some  extent,  at  least,  the  pre-war  relationship  between  the  various 
grains  should  be  restored. 

Cyrus  Crane  for  Atchison,  Topeka  &  Santa  Fe  Ry.  Co. 
J.  F.  Green  for  Missouri  Pacific  R.  R.  Co. 
J.  W.  Jamison  for  Missouri,  Kansas  &  Texas  Ry.  Co. 
C.  M.  Miller  for  Chicago  &  Alton  R.  R.  Co. 
E.  T.  Miller  for  St.  Louis-San  Francisco  Ry.  Co. 
Luther  Burns  for  Chicago,  Rock  Island  &  Pacific  Ry.  Co. 
J.  B.  Daniel  for  Missouri  Southern  R.  R.  Co. 
Fred  S.  Hudson  for  Chicago,  Milwaukee  &  St.  Paul  Ry.  Co. 
L.  H.  Strasser  for  Wabash  Ry.  Co. 

H.  J.  Nelson  for  Chicago,  Burlington  &  Quincy  R.  R.  Co. 
J.  L.  Holman  for  Kansas  City,  Clay  County  &  St.  Joseph 
Ry.  Co. 

C.  B.  Bee  and  T,  J.  Murphy  for  the  Commission. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— In  ^'Increased  Rates,  1920," 
58  I.  C.  C.  220,  generally  referred  to  as  *'Ex  Parte  No.  74,'*  the 
Interstate  Commerce  Commission,  after  exhaustive  investiga- 
tion, authorized  the  carriers  to  make  a  35  per  cent  increase  in 
freight  rates  and  a  20  per  cent  increase  in  passenger  fares.  The 
findings  of  that  Commission  were  based  upon  the  necessity  of 
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the  carriers,  from  the  standpoint  of  general  revenues,  and  to 
meet  certain  increases  in  wages  and  rates  of  pay  granted  rail- 
way employes  by  the  United  States  Labor  Board  in  July,  1920. 

During  the  investigation,  above  referred  to,  by  the  Inter- 
state Commerce  Commission,  there  was  pending  before  the 
Missouri  Commission  applications  of  all  common  carriers  in 
Missouri  for  similar  relief.  After  the  decision  of  the  Interstate 
Commerce  Commission,  rendered  in  August,  1920,  the  carriers, 
defendants  herein,  were  heard  upon  their  applications  before 
the  Missouri  Commission,  and  as  evidence  of  the  necessity  for 
rate  increases  they  presented  the  testimony  adduced  in  the 
Interstate  Commerce  Commission  investigation  and  with  some 
other  specific  data  relative  to  conditions  in  Missouri,  they  rested 
their  case.  In  due  time  the  Missouri  Commission  issued  its 
order  in  this  cause  granting  to  the  common  carriers  in  Missouri 
authority  to  make  such  increases  in  their  rates  and  fares  as 
would  cause  Missouri  state  traffic  to  pay  its  fair  share  of  the  in- 
creased operating  expenses. 

In  Docket  12,929,  "Interstate  Rates  on  Grain,  Grain  Prod- 
ucts and  Hay,  in  carloads,  between  points  in  the  Western  and 
Mountain  Pacific  Groups,**  this  Commission,  in  conjunction 
with  the  state  commissions  of  all  states  west  of  the  Mississippi 
River,  presented  to  the  Interstate  Commerce  Commission  evi- 
dence of  the  necessity  of  a  reduction  in  the  rates  on  grain,  grain 
products  and  hay,  and  the  necessity  for  the  restoration,  in  part 
at  least,  of  the  differential  between  wheat  and  coarse  grains 
that  had  existed  throughout  the  western  part  of  the  United 
States  prior  to  June  25,  1918,  when  changed  by  General  Order 
No.  28  of  the  Director  General  of  Railroads.  By  report  dated 
October  20,  1921,  the  Interstate  Commerce  Commission  found 
the  rates  on  wheat  and  hay,  and  commodities  basing  thereon, 
were  unjust  and  unreasonable  to  the  extent  that  they  exceeded 
by  more  than  50  per  cent  the  increases  authorized  in  "Ex  Parte 
No.  74,"  and  that  the  rates  on  coarse  grain,  corn,  oats,  etc., 
were  unreasonable  and  unjust  to  the  extent  that  they  exceeded 
90  per  cent  of  the  rates  found  just  and  reasonable  on  wheat 
between  the  same  points. 

The  exhibits  presented  to  the  Interstate  Commerce  Com- 
mission by  the  Western  State  Commissions  have  been  file^m^ 
this  Commission  as  part  of  the  testimony  in  this  case.         ^ 
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Effective  July  1,  1921,  the  United  States  Labor  Board  au- 
thorized a  decrease  in  the  wages  and  rates  of  pay  of  railway 
employes  approximatfely  12  per  cent  on  the  whole. 

By  Supplemental  Orders  Nos.  5  and  6,  in  this  cause,  this 
Commission  required  the  carriers  to  show  the  operating  condi- 
tions for  the  first  five  months  of  the  calendar  year  1921,  as  com- 
pared to  the  same  months  in  the  year  1920,  and  to  show  the 
results  of  the  reduction  in  wages  and  rates  of  pay  effective 
July  1,  1921. 

In  obedience  to  this  order  the  carriers  filed  with  this  Com- 
mission, among  others,  consolidated  exhibits  showing  the  results 
of  operation  and  the  savings  by  reason  of  the  wage  reduction 
on  all  the  principal  lines  in  Missouri,  except  the  Chicago,  Mil- 
waukee &  St.  Paul  Railroad,  which  said  company  filed  an  indi- 
vidual separate  report. 

The  consolidated  exhibit  of  the  income  account  shows  a 
decrease  in  total  operating  revenues  of  $738,000,  and  a  decrease 
in  operating  expenses  of  $2,604,000,  or  an  increase  in  net  railway 
operating  income  of  $2,169,000  for  all  lines  except  the  Missis- 
sippi River  &  Bonne  Terre  Railroad. 

Other  consohdated  exhibits,  for  the  same  five  months,  show 
a  net  loss  in  total  revenue  accruing  from  Missouri  state  traflSc 
of  $121,000,  while  wheat  and  corn,  mill  products  not  included, 
showed  an  increase  of  $131,000.  Hay,  straw  and  alfalfa  showed 
a  loss  of  $71,000,  which  was  accounted  for  by  a  falling  off  in 
traffic  from  90,000  tons  to  46,000  tons,  the  greatest  loss  suffered 
by  any  heavy  moving  commodity  in  Missouri. 

The  consolidated  exhibit  comparing  July,  1920,  and  July, 
1921,  shows  that  on  all  Missouri  traffic,  state  and  interstate, 
the  assigned  expenses  under  the  seven  leading  items  amounted 
to  $13,385,000,  while  for  1921  the  same  accounts  incurred  ex- 
penses of  $9,808,000,,  or  a  decrease  within  the  state  of  Missouri 
in  operating  expenses  of  $3,486,000. 

A  companion  exhibit  shows  that  of  the  $3,486,000  decrease 
in  operating  expenses  in  July,  1920,  that  only  $703,000  was 
attributable  to  the  reduction  in  wages  and  rates  of  pay.  The 
other  savings  were  due  to  efficiency  in  operation  and  deferred 
maintenance  of  way  and  structures. 

By  Supplemental  Order  No.  8  in  this  cause,  this  Commis- 
sion has  called  for  similar  data  for  the  months  of  July,  August 
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and  September,  1921,  as  compared  to  the  same  months  in  1920. 
Full  data  have  not  yet  been  filed  by  all  railroads,  but  for  such 
exhibits  as  have  been  furnished  it  is  apparent  that  the  revenues 
in  July  and  August,  1921,  showed  material  increases  as  com- 
pared to  the  five  months  of  the  year  1921,  without  like  increases 
for  expenses. 

Other  exhibits  furnished  the  Commission  show  the  average 
prices  at  which  commodities  were  charged  out  of  the  storehouse 
for  maintenance  of  way  and  structures  and  transportation  dur- 
ing the  first*  nine  months  of  the  calendar  year  1921,  and  the 
prices  at  which  similar  commodities  were  bought  in  the  month 
of  September,  1921.  Only  a  few  of  these  will  be  cited  as  ex- 
amples to  show  the  change  in  price  levels,  the  first  figure  indi- 
cating the  January,  1921,  storehouse  price  and  the  last  figure 
the  September,  1921,  purchase  price. 

Untreated  white  oak $1 .  14  $   .94 

White  oak  switch  ties 33 .24  38 .58 

Pine  bridge  ties 53.58  58.17 

Brake  shoes 3.40  2.87 

Journal  bearings 17 .50  13 .  74 

Oak  lumber 40.29  44.55 

Coal  for  fuel 4.07  3.61 

From  a  consideration  of  all  the  evidence  in  this  cause  the 
Commission  finds  that  the  financial  condition  of  the  carriers,  as 
compared  to  the  period  in  1920,  when  the  original  order  in  this 
case  was  issued,  is  more  favorable  and  that  through  wage  reduc- 
tions and  economies  some  reductions  in  rates  can  be  made. 

[1]  From  a  thorough  analysis  of  the  commodity  state- 
ments as  contained  in  individual  and  consolidated  exhibits  of 
the  defendants,  it  appears  that  grain  and  grain  products  have 
been  and  are  bearing  an  undue  portion  of  the  costs  of  conducting 
railway  transportation.  At  the  time  these  increases  were  first 
authorized  grain  was  selling  at  extremely  high  prices  and  the 
increased  rates  could  well  be  afforded  by  the  producers.  The 
evidence  before  the  Interstate  Commerce  Commission,  as  re- 
flected in  that  Commission's  report  in  Case  12,929,  supra,  was 
to  the  effect  that  grain  and  hay  have  not  only  reached  the  pre^ 
war  level  of  prices,  but  in  many  cases  have  fallen  below  that 
level,  and  the  prices  for  farm  products  have  decreased  relatively 
more  than  the  cost  of  production.  The  Commission  further 
finds,  ''Translating  the  purchasing  power  of  the  western  farmers 
from  dollars  into  bushels,  it  is  clear  that  in  most  instances  they 
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must  pay  a  far  greater  quantity  of  either  corn  or  wheat  than 
heretofore  to  secure  the  important  commodities  necessary  for 
use  in  the  production  of  their  crops  or  for  sustenance." 

[2]  From  a  thorough  investigation  of  the  matters  and 
things  involved,  this  Commission  finds  that  the  first  general 
reduction  in  freight  rates  should  be  upon  grain,  grain  products 
and  hay,  and  that  to  some  extent,  at  least,  the  pre-war  relation- 
ship between  the  various  grains  should  be  restored.  In  con- 
formity with  these  findings  the  Commission  will  require  that 
one-half  of  the  advances  authorized  by  order  date^l  August  26, 
1920,  on  hay,  wheat  and  articles  basing  on  wheat,  be  with- 
drawn, and  that  the  rate  upon  coarse  grains  shall  be  not  to 
exceed  90  per  cent  of  the  rate  concurrently  applicable  on  wheat 
between  the  same  points.  The  rates  on  the  various  commodities 
which  base  on  wheat  and  on  other  coarse  grains  shall  be  treated 
in  like  manner  as  the  commodity  on  which  they  base. 

Fractions  may  be  disposed  of  as  provided  in  the  original 
order  in  this  cause. 

An  order  in  accordance  herewith  will  issue. 

SUPPLEMENTAL  ORDER  NO.  10. 

This  cause  is  before  the  Commission  upon  testimony  taken  at  various 
hearings  and  upon  exhibits  filed  in  obedience  to  orders  issued  herein.  The 
matters  and  things  involved  having  been  thoroughly  investigated,  and  the 
Commission  having  on  this  date  issued  a  report  herein  containing  its  findings 
and  conclusions,  which  said  report  is  hereby  referred  to,  adopted  and  made 
a  part  hereof. 

From  a  fuU  investigation  of  the  matters  and  things  involved,  it  is 

Ordered:  1.  That  the  Commission  finds  that  for  the  future,  rates  on 
wheat  and  hay  will  be  unjust  and  unreasonable  to  the  extent  that  they  may 
individuaUy  include  more  than  one-half  of  the  increases  authorized  by  this 
Commission  in  the  order  in  this  cause  dated  August  26,  1920.  That  rates 
on  coarse  grains  for  the  future  will  be  unjust  and  unreasonable  to  the  extent 
that  they  may  exceed  90  per  cent  of  the  rates  herein  prescribed  as  maximum 
on  wheat  from  and  to  the  same  points. 

Ordered:  2.  That  the  rates  on  commodities  recognized  as  products  of 
the  commodities  provided  for  in  section  1  hereof,  and  the  rates  on  commod- 
ities which  base  on  the  commodities  provided  for  in  section  1  hereof  will, 
for  the  future,  be  unjust  and  unreasonable  to  the  extent  that  they  may  ex- 
ceed such  rates  as  would  be  made  by  continmng  the  rate  relationships  that 
now  exist. 

Ordered:  3.  Where  differentials  between  rates,  commodities,  or  mar- 
kets, have  been  observed  in  the  past,  and  where  such  differentials  were  sub- 
jected to  the  percentage  increases  as  a  result  of  this  Commission's  order  in 
this  cause,  dated  August  26,  1920,  such  differentials  should  be.  reduced  .Dro- 
portionately  with  the  rates.  Digitized  by  VjOOQI^ 
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Ordered:  4.  That  the  defendants  herein  be,  and  they  are  hereby  or- 
dered to  issue,  file  and  make  effective,  not  later  than  November  20,  1921,* 
tariffs  in  accordance  with  this  Commission's  Rule  Circular  No.  4,  providing 
the  changes  in  rates  herein  ordered.  That  said  tariffs  may  be  made  effective 
on  not  less  than  five  days'  notice  to  the  public  and  this  Commission,  and  in 
the  publication  thereof  the  rules  contained  in  this  Commission's  Circular 
No.  4,  General  Order  No.  2,  as  to  volume  of  supplemental  matter  may  be  dis- 
regarded and  said  tariffs  may  be  published  in  blanket  form  and  with  tables 
referring  to  present  effective  rates. 

Ordered:  5.  That  in  the  issuance  of  tariffs,  in  compliance  with  this 
order,  fractions  may  be  disposed  of  as  provided  in  the  order  in  this  cause, 
dated  August  26,  1920. 

Ordered:  6.  That  this  order  shall  be  in  full  force  and  effect  on  and 
after  November  9,  1921,  and  the  Secretary  of  the  Commission  shall  forthwith 
serve  by  mail,  a  certified  copy  of  the  report  and  order  herein  upon  each  of 
the  defendants  herein  and  said  defendants  be,  and  they  are  hereby  required 
to  notify  the  Commission  in  accordance  with  the  provisions  of  section  25  of 
the  Public  Service  Commission  law,  within  ten  days  after  the  receipt  of  cer- 
tified copy  of  report  and  order  herein,  if  the  conditions  of  said  order  are  ac- 
cepted and  will  be  obeyed. 


*By  supplemental  orders  this  date  changed  to  January  7,  1922. 


E.    C.    BRANCH   et  al.  v.  SOUTHWESTERN  BELL  TELE- 
PHONE COMPANY. 


Case  No.  30^2. 
Suhmitled  October  18,  1921.  Decided  November  4,  1921. 


1  Service:  Telephone:  Cost:  Extensions.  A  public  service  corporation 
may  be  required  to  make  reasonable  extensions  of  its  service  even  though 
such  extensions  do  not  yield  the  cost  of  the  service. 

2  Service:  Telephone:' Rural:  Installation  of  equipment:  Undue  burden. 
To  require  the  installation  of  rural  telephone  equipment  when  such 
service  could  not  be  furnished  and  maintained  at  rates  comparable  with 
the  value  of  the  service,  and  at  such  rates  as  subscribers  can  and  will 
pay,  would  serve  no  lawful  purpose,  would  be  an  undue  burden  upon 
the  utility,  and  would  not  constitute  such  a  reasonable  requirement  as 
the  Commission  is  authorized  to  make. 

C.  D.  Capelle  and  Mr.  Campbell  for  complainants. 
J.  J.  Milligan  for  defendant. 

REPORT  OF  THE  COMMISSION. 

BEAN,  Commissioner. 

I. 

E.  C.  Branch  and  twenty-nine  residents  of  the  vicinity  of 
Blue   Springs  in  Jackson   county,    Missouri,   make  complaint 
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against  the  Southwestern  Bell  Telephone  Company,  defendant 
herein,  for  the  purpose  of  obtaining  an  order  requiring  the  de- 
fendant to  furnish  telephone  service  to  the  complainants  and 
to  twenty-one  other  residents  of  the  same  locality. 

Answer  was  duly  filed  by  the  defendant  and  the  case  was 
heard  at  Kansas  City,  Missouri,  on  the  11th  day  of  October, 
1921,  and  submitted  for  decision  upon  the  evidence  and  briefs 
of  counsel  for  the  respective  parties  hereto. 

II. 

The  complainants  ask  that  the  defendant  be  required  to 
rebuild  its  hues  and  to  install  sufficient  poles,  wires,  instruments, 
etc.,  necessary  to  furnish  rural  telephone  service  to  the  fifty 
persons,  including  complainants,  who  have  filed  their  consent, 
in  writing  herein,  to  take  such  service  at  rates  to  be  fixed  by 
the  Commission  therefor. 

The  defendant  purchased  the  telephone  exchange  at  Blue 
Springs  in  1906  and  in  connection  therewith  acquired  certain 
rural  telephone  lines.  One  of  these  rural  lines  extended  in  a 
southerly  direction  from  Blue  Springs  for  a  distance  of  seven 
and  one-half  miles.  The  defendant  furnished  service  on  this 
line  to  four  rural  subscribers  connected  therewith  at  the  rate  of 
$1.50  per  month  for  each  subscriber.  There  were  connected 
with  this  rural  line  of  the  defendant  some  five  miles  of  lines 
owned  by  residents  of  the  neighborhood.  Each  subscriber  on 
the  hues  last  named  was  charged  fifty  cents  per  month  for  switch- 
ing through  the  exchange  at  Blue  Springs.  There  were  forty 
service  subscribers  on  these  lines.  The  poles  owned  by  the 
defendant  on  its  rural  line  also  carried  five  grounded  iron-wire 
circuits  owned  by  the  service  lines'  subscribers. 

The  gross  annual  revenue  received  by  the  company  from 
its  said  rural  line  was  as  follows: 

4  rural  subscribers  at  $18.00 $72.00 

40  service  line  subscribers  at  $6.00 240.00 

502  attachments  to  poles  at  10c 50.20 

Total $360.20 

In  the  winter  of  the  year  1919  the  said  rural  line  of  the  de- 
fendant was  destroyed  by  a  severe  sleet  storm  and  has  not  been 
rebuilt,  and  hence  this  controversy.  The  complainants  include 
those  formerly  served  as  rural  and  service  subscribers  and  others. 
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Since  1919  a  22,000-volt  electrical  transmission  line  has 
been  built  along  the  highway  occupied  by  the  defendant's  rural 
line  for  a  distance  of  four  miles,  and  it  is  now  claimed  that  the 
line,  if  rebuilt,  must  be  of  metallic  circuits  instead  of  a  grounded 
line,  as  formerly,  because  of  interference  with  the  telephone 
service  which  would  result  by  induction  from  the  electrical 
transmission  line  to  a  ground  telephone  circuit. 

III. 

The  defendant  refuses  to  reconstruct  its  rural  line  which 
was  destroyed  by  the  sleet  storm  in  1919.  There  is  some  evi- 
dence to  the  effect  that  defendant's  agents  did  promise  to  re- 
construct this  line  and  that  residents  of  the  neighborhood,  with 
a  view  to  assisting,  did  set  up  some  poles.  The  testimony, 
however,  shows  that  there  is  little,  if  anything,  of  value  now 
left  of  the  defendant's  old  rural  line  as  it  stood  prior  to  1919. 

The  defendant  offers  to  permit  the  complainants  to  connect 
their  service  lines  with  defendant's  line  at  the  city  limits  of 
Blue  Springs,  which  is  one  mile  from  the  switchboard  at  that 
place,  and  to  charge  each  subscriber  fifty  cents  per  month  for 
switching  service  so  furnished.  A  witness  for  defendant  tes- 
tified that  the  Blue  Springs  exchange  was  not  a  source  of  profit 
to  it  and  that  defendant  had  sold  or  given  away  all  its  other 
rural  lines  at  Blue  Springs  and  served  the  rural  population 
there  by  furnishing  switching  service  to  those  who  owned  and 
maintained  their  own  telephone  lines. 

A  rule  of  the  defendant  governing  extensions  to  rural  serv- 
ice is,  that  lines  will  be  built  to  serve  rural  subscribers  when  the 
annual  revenue  from  the  extension  will  equal  one-third  of  the 
cost  thereof. 

The  defendant  also  contends  that  to  furnish  rural  service 
to  complainants  would  be  discriminatory  and  in  violation  of 
its  rule  as  applied  to  other  communities  similarly  situated. 
The  rate  charged  by  defendant  for  rural  telephone  service  is 
$1.50  per  month  from  each  sirbscriber  for  such  service. 

The  defendant  estimated  that  the  cost  of  replacing  the 
grounded  circuit  destroyed  by  the  storm  in  1919  would  have 
been,  at  that  time,  $2,350.  The  defendant  estimated  the  cost 
of  building  lines  and  installing  service  to  fifty  persons,  as  sought 
in  this  case,  to  be  $8,000.     The  annual  revenue  to  be  received 
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from  fifty  subscribers  to  be  served  was  placed  at  $900,  upon  the 
basis  of  applying  the  usual  rate  of  $1.50  per  month  for  rural 
service. 

A  witness  for  defendant  estimated  that  the  annual  cost  of 
furnishing  the  additional  telephone  service  sought  by  com- 
plainants, including  depreciation  and  return  of  eight  per  cent 
on  the  investment,  would  be  $2,000,  or  $1,100  more  than  the  in- 
come therefrqm  at  the  prevailing  rate  of  $1.50  per  month. 

The  defendant  contends  that  to  require  it  to  furnish  tele- 
phone service  to  the  complainants  under  such  circumstances 
would  be  confiscation  of  its  property  in  violation  of  the  federal 
and  state  Constitution. 

IV. 

The  case  of  State  ex  rel.  Ozark  Power  and  Water  Company 
V.  Public  Service  Commission  of  Missouri  (8  Mo.  P.  S.  C.  R. 
527,  229  S.  W.  782),  is  a  leading  authority  upon  the  duty  of  a 
public  service  corporation  to  extend  its  service  and  also  the  power 
of  the  Commission  to  compel  the  performance  of  such  a  duty. 

[1]  A  public  service  corporation  may  be  required  to  make 
reasonable  extensions  of  its  service  even  though  such  extensions 
do  not  yield  the  cost  of  the  service.  The  losses  thus  brought 
about  are  to  be  recovered  from  the  business  of  the  company  in 
its  entirety. 

The  question  here  is  whether  the  extension  of  service  sought 
by  the  complainants  is  of  such  a  character  as  ought  reasonably 
to  be  made  byl:he  defendant  under  its  obligation  to  serve  the 
public.     Sub-section  2,  section  93,  P.  S.  C.  L. 

In  the  year  1919  the  defendant  had  in  use  seven  and  one- 
half  miles  of  wire  with  a  grounded  circuit,  on  the  rural  line  be- 
fore its  destruction.  To  this  line  were  attached  four  rural  sub- 
scribers and  forty  service  stations,  as  set  out  above.  This  line 
was  destroyed  and  conditions  are  now  such,  owing  to  the  con- 
struction of  an  electrical  transmission  Hne  along  the  route  of 
the  telephone  Hues,  that  the  same  could  not  be  rebuilt  with  a 
grounded  circuit. 

However,  complainants  do  not  seek  a  restoration  of  service 
to  the  four  rural  stations  and  forty  service  subscribers,  but  ask 
for  much  more.  The  complainants  ask  that  defendant  be  re- 
quired to  furnish,  construct  and  fully  equip  telephone  lines  and 
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instruments  to  serve  the  fifty  residents  of  this  rural  neighbor- 
hood south  of  Blue  Springs.  The  Commission  believes  that 
the  defendant  has  over-estimated  both  the  cost  of  installing 
and  operating  the  telephone  extensions  desired  by  the  com- 
plainants. Yet,  it  is  evident  that  at  the  prevailing  rate  of 
$1.50  per  month  for  rural  service  that  the  annual  revenue  to 
be  derived  from  the  extensions  as  sought  would  not  pay  oper- 
ating expenses  and  a  sufficient  sum  to  cover  reasonable  depre- 
ciation and  a  return  upon  the  cost  of  such  extensions. 

The  prayer  of  the  complainants  is  for  the  Commission  to 
order  the  service  and  then  fix  the  rates  therefor,  which  must 
be  in  excess  of  $1.50  per  month  per  subscriber  as  shown  here, 
if  the  same  are  to  be  remunerative  to  the  defendant. 

[2]  The  rate  of  $1.50  for  monthly  rural  residence  tele- 
phone service  is  charged  by  the  defendant  with  few  exceptions 
throughout  the  state.  The  fact  is,  there  is  some  evidence  that 
such  charge  is  about  all  that  class  of  business  will  bear.  It 
would  serve  no  useful  purpose  to  have  the  defendant  install  the 
telephone  equipment  desired  unless  the  service  could  be  fur- 
nished and  maintained  at  rates  comparable  with  what  the  serv- 
ice is  worth  and  which  subscribers  can  and  will  pay  therefor. 
To  require  defendant  to  install  and  maintain  the  extension 
sought  by  complainants  at  the  usual  rates  charged  for  such 
service  throughout  the  state  would,  in  the  judgment  of  the 
Commission,  constitute  an  undue  burden  upon  the  defendant 
and  would  not  constitute  such  a  reasonable  requirement  as  the 
Commission  is  authorized  to  direct. 

The  Commission  is  in  full  sympathy  with  the  desire  of  the 
complainants  to  procure  telephone  service.  Many  rural  com- 
munities are  served  with  what  are  called  service  stations  with 
reference  to  their  connections  with  the  defendant's  lines.  The 
subscribers  in  such  cases  own  their  own  lines  and  equipment 
and  connect  with  the  defendant's  lines  for  switching  through 
their  exchanges.  Such  service  is  usually  considered  necessary 
until  telephone  business  of  the  locality  has  developed  to  a  point 
when  it  may  be  operated  with  expectation  of  a  profit. 

Under  the  circumstances  here,  it  is  the  opinion  of  the  Com- 
mission that  the  defendant  can  well  afford  to  take  on  the  lines 
of  the  complainants  for  switching  service  at  a  greater  distance 
from  Blue  Springs  than  is  proposed  and  the  suggestion  is  here 
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maide  that  the  controversy  should  be  settled  by  concessions 
from  defendant  in  that  direction. 

The  complaint  herein  should  be  dismissed.     It  is  so  ordered. 

All  concur  except  Simpson,  C,  who  concurs  in  the  result. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer,  and  having  been 
duly  heard  and  submitted,  and  the  Commission  having  made  a  report  in 
writing  containing  its  findings  and  conclusions  herein,  which  is  hereby  re- 
ferred to  and  made  a  part  hereof,  it  is  hereby 

Ordered:  1.  That  the  complaint  herein  be  and  the  same  is  hereby  dis- 
missed. 

Ordered:  2.  That  this  order  shall  be  in  force  on  and  after  ten  days 
from  the  date  hereof. 

Ordered:  3.  That  the  Secretary  forthwith  serve  a  copy  of  the  report 
and  order  herein  upon  the  attorney  of  record  for  complainants  and  the  de- 
fendant. 


In  the  Matter  of  the  Application  of  the  ST.  LOUIS  SOUTH- 
WESTERN RAILWAY  COMPANY  for  an  Order  Author- 
izing it  to  Substitute  Mixed  Train  Service  between  Illmo» 
Missouri,  and  Maiden,  Missouri,  in  place  of  passenger 
service. 


Case  No.  S02S, 
Submitted  September  27,  192L  Decided  November  4,  1921, 


Service:  Railroad:  Mixed:  Substitution:  Adequacy  of  service.  Mixed 
train  day  service  between  two  points,  operating  on  a  seven-hour  sched- 
ule, is  not  an  acceptable  substitution  for  two  passenger  trains  as  now 
operated  under  a  three-hour  schedule  and  serving  a  population  of  30,000, 
such  trains  affording  only  daytime  service. 

Service:  Railroad:  Adequacy:  Duty  to  render.  It  is  the  duty  of  a  oom- 
mon  carrier  to  furnish  reasonably  adequate  service. 
Service:  Railroad:  Passenger  trains:  Daytime  schedule:  Adequacy: 
Minimum  accommodation.  A  railroad,  serving  a  community  of  30,000 
people  with  but  two  daytime  passenger  trains,  as  now  operated,  under 
a  three-hour  schedule,  is  rendering  about  the  minimum  accommodation 
that  should  be  expected  of  a  utility  under  its  obligation  to  afford  reason- 
able service. 

A.  H.  Kiskaddon  and  Ralph  Wommack  for  applicant. 
Stephen  Barton  and  W.  C.  Keaton  for  protestantsJ^^S^^ 
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REPORT  OF  THE  COMMISSION. 

BEAN,  Commissioner. 

The  St.  Louis  Southwestern  Railway  Company  made  appli- 
cation to  discontinue  running  passenger  trains  Nos.  3  and  4  be- 
tween the  towns  of  Illmo  and  Maiden  in  this  state. 

Upon  due  notice  to  the  company  and  to  the  public,  a  hear- 
ing was  held  at  the  City  of  Dexter,  Missouri,  on  the  27th  day 
of  September,  1921,  and  the  case  submitted  upon  the  evidence. 

Objection  was  made  upon  the  part  of  the  communities 
served  by  trains  Nos.  3  and  4  to  any  change  in  the  train  service 
as  now  afforded  by  the  company. 

The  company  offers  to  withdraw  trains  Nos.  3  and  4  be- 
tween the  towns  of  Maiden  and  Illmo  and  to  substitute  there- 
for a  mixed  train  between  said  towns  and  intermediate  stations 
for  freight  and  passengers  to  be  operated  daily  each  way,  ex- 
cept Sunday,  instead  of  a  daily  one-way  local  freight  service 
which  is  now  afforded. 

Trains  Nos.  3  and  4  operate  between  Illmo  and  Jonesboro 
in  the  State  of  Arkansas,  a  distance  of  one  hundred  and  forty- 
one  miles.  Maiden  is  sixty-four  miles  south  of  Illmo  and  Jones- 
boro is  seventy-seven  miles  south  of  Maiden.  These  trains 
are  to  be  continued  in  service  between  Maiden  and  Jonesboro. 

Train  No.  4  leaves  Maiden  northbound  at  eight  o'clock 
a.  m.  and  arrives  at  Illmo  at  11:05  o'clock  a.  m.  Train  No.  3 
leaves  Illmo  southbound  at  2:55  o'clock  p.  m.  and  arrives  at 
Maiden  at  5:55  o'clock  p.  m. 

The  company  also  runs  a  through  passenger  train  each  way 
in  the  nighttime.  The  southbound  through  train  No.  5  arrives 
at  Illmo  from  St.  Louis  at  12:40  o'clock  a.  m.  and  at  Maiden 
at  3:20  o'clock  a.  m.  The  northbound  through  train  No.  6 
arrives  at  Maiden  at  12:28  o'clock  a.  m.  and  at  Illmo  at  3:13 
o'clock  a.  m. 

The  company  also  runs  daily,  except  Sunday,  a  local  freight 
train  between  Illmo  and  Maiden  for  freight  and  passengers. 
That  train  leaves  Illmo  at  7:30  o'clock  a.  m.  and  arrives  at 
Maiden  at  2:35  o'clock  p.  m. 

That  train  which  is  to  carry  combination  baggage  and  ex- 
press car  and  a  coach  for  passengers  is  to  fill  the  gap  in  the 
service  caused  by  the  withdrawal  of  trains  Nos.  3  and  4  between 
Illmo  and  Maiden. 
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The  company  ofTered  in  evidence  an  exhibit  showing  the 
earnings  of  trains  Nos.  3  and  4  between  Maiden  and  lUmo  by 
months  from  March,  1920,  to  September  15,  1921.  The  pas- 
senger earnings  from  train  No.  3  between  Illmo  and  Maiden  for 
the  month  of  August,  1921,  were  $1,714.10,  or  86  cents  per  train 
mile,  to  which  is  to  be  added  earnings  for  carrying  mail  and 
express,  estimated  at  23 1  cents  per  train  mile,  making  a  total 
of  $1.09f  per  train  mile. 

The  passenger  earnings  from  train  No.  4  between  Maiden 
au^  Illmo  for  the  month  of  August  were  $1,546.10,  or  78  cents 
per  train  mile,  to  which  is  to  be  added  earnings  for  carrying 
mail  and  express,  amounting  to  21  cents  per  train  mile,  making 
a  total  of  99  cents  per  train  mile. 

The  company  offered  an  exhibit  showing  the  actual  out- 
of-pocket  cost,  including  wages  of  train  crew,  of  running  trains 
Nos.  3  and  4  from  January  1,  1921,  to  August  1,  1921.  The 
latest  month  included  in  that  statement  was  July,  1921,  and 
the  expense  of  operating  said  trains  for  said  month  was  $2,- 
851.22,  while  the  receipts  from  the  trains  for  the  same  month, 
including  mail  and  express,  as  calculated,  were  a  little  in  excess 
of  $3,000. 

The  company's  exhibit  No.  6  sets  out  the  out-of-pocket 
cost  of  operating  a  passenger  train  in  this  state  to  be  $1.12  per 
train  mile,  and  the  total  cost  thereof,  including  overhead 
and  maintenance,  and  costs  which  would  not  be  allocated  to  a 
particular  train,  to  be  $2.41  per  passenger  train  mile. 

The  testimony  was  to  the  effect  that  the  passenger  train 
revenue  of  trains  Nos.  3  and  4  between  Illmo  and  Jonesboro 
was  $1.30  to  $1.35  per  train  mile.  The  average  passenger 
train  revenue  per  train  mile  for  the  company's  entire  system 
was  $1.43  per  train  mile.  The  company  operates  over  one 
hundred  and  sixty-four  miles  of  track  in  this  state.  The  entire 
mileage  operated  by  the  company  is  nine  hundred  and  fifty- 
eight  miles. 

If  trains  Nos.  3  and  4  were  to  be  withdrawn  the  company 
would  furnish  no  passenger  train  service  between  Maiden  and 
Illmo  and  intervening  stations,  except  by  trains  Nos.  5  and  6 
in  the  nighttime. 

The  running  time  of  trains  Nos.  3  and  4  between  Illmo  and 
Maiden  is  three  hours,  while  the  schedule  efi^^^fey  ^S^  train 
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which  is  to  be  substituted  therefor  between  the  same  points, 
is  seven  hours. 

Trains  Nos.  3  and  4  also  serve  the  public  in  carrying  pas- 
sengers, mail  and  express  to  and  from  eighteen  stations  on  the 
railroad  between  lUmo  and  Maiden.  The  majority  of  the  sta- 
tions so  served  are  small  settlements  and  rural  communities, 
Mr.  George  B.  Cox  testified  that  trains  Nos.  3  and  4  served  a 
population  of  thirty  thousand  people  between  Illmo  and  Mai- 
den, including  said  towns.  The  population  of  the  towns  served 
by  said  trains  north  of  and  including  Maiden,  as  set  forth  in  the 
last  United  States  census,  is  as  follows: 


Town. 

Popula- 
tion. 

Illmo - 

1,275 

Fornfelt 



1.819 

Bemle 

1,571 

Dexter 

2,635 

Maiden 

2.098 

[1-3]  There  is  no  doubt  that  the  mixed  train,  with  a  sched- 
ule of  seven  hours  between  Illmo  and  Maiden,  would  not  be 
an  acceptable  substitute  for  trains  Nos.  3  and  4  as  now  con- 
ducted. The  Commission  is  not  unmindful  of  the  showing  made 
as  to  the  earnings  and  expenses  of  these  trains.  The  exhibits 
filed  by  the  applicant  covering  the  operating  of  trains  Nos.  3 
and  4  between  Illmo  and  Maiden,  January  1  to  July  31,  1921, 
inclusive,  show  that  the  earnings  from  passengers  on  train  No. 

3  were  $9,782.95,  and  on  train  No.  4,  $9,596.03.  To  this  must 
be  added  22  cents  per  train  mile,  the  average  earnings  from 
mail  and  express  traffic,  on  27.136  train  miles,  or  $5,974.92,  or 
a  total  passenger  train  earnings  derived  from  the  operation  -of 
trains  Nos.  3  and  4  between  Maiden  and  Illmo,  of  $25,353.90. 
The  actual  out-of-pocket  costs,  including  wages  of  train  crews, 
fuel,  engine  and  train  supplies,  and  expenses  incurred  in  repair- 
ing engines,  locomotives  and  cars  and  engine-house  expenses  for 
the  same  period,  covering  the  equipment  of  trains  Nos.  3  and 

4  between  Illmo  and  Maiden,  were  $20,825.09,  leaving  $4,528.81  as 
the  earnings  from  the  operation  of  these  two  trains  over  and  above 
out-of-pocket  costs  of  supplying  said  service.  It  is  the  duty  of 
a  common  carrier,  such  as  the  company,  to  furnish  reasonable 
passenger  train  service.  Trains  Nos.  3  and  4  as  now  operated 
are  the  only  passenger  trains  in  service  in  the  daytime  between 
Illmo  and  Maiden  and  intervening  stations,  and  it  would  seem 
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that  even  with  such  trains  in  operation  that  the  passenger  train 
service  is  about  the  minimum  accommodation  that  should  be 
expected  of  the  company  under  its  obligation  to  afford  reason- 
able service. 

The  application  of  the  company  will,  therefore,  be  denied. 

All  concur. 

ORDER. 

The  application  of  the  St.  Louis  Southwestern  Railway  Company  herein 
having  been  duly  heard  and  submitted,  and  the  Commission  having  on  the 
date  hereof  made  a  report  in  writing  containing  its  findings  and  conclusions 
herein,  which  is  hereby  referred  to  and  made  a  part  hereof,  it  is,  therefore. 

Ordered:  1.  That  the  application  of  the  St.  Louis  Southwestern  Rail- 
way Company  to  withdraw  passenger  trains  Nos.  3  and  4  and  to  substitute 
mixed  train  service  therefor  be  and  the  same  is  hereby  dismissed. 

Ordered:  2.  That  this  order  shall  be  in  full  force  ten  days  after  the 
date  hereof. 

Ordered:  3.  That  the  Secretary  shall  forthwith  serve  a  copy  of  the 
report  and  order  herein  upon  the  St.  Louis  Southwestern  Railway  Company, 
W.  C.  Keaton,  Dexter,  Missouri;  Stephen  Barton,  Illmo,  Missouri,  and  the 
Mayor  of  Maiden,  Missouri. 


A.  L.  WHITLOCK  et  al.  v.  SOUTHWESTERN  BELL  TELE- 
PHONE  COMPANY  and  the  MISSOURI  &  KANSAS 
TELEPHONE  COMPANY. 


Case  No,  2808. 
Submitted  September  26,  1921.  Decided  November  7,  1921, 


Service:  Telephone:  Connection  with  private  switchboard:  Reasonable- 
ness of  requirement.  A  telephone  utility  is  not  required  to  connect  its 
lines  to  a  private  switchboard  when  such  service  would  not  add  any 
additional  advantage  to  subscribers,  no  new  subscribers  being  reached 
or  new  towns  connected;  when  existing  service  is  above  that  ordinarily 
furnished,  and  at  rates  unusually  low;  when  to  make  such  connection 
would  result  in  the  encountering  of  difficulties  in  operation. 
Commission:  Jurisdiction:  Mutual  telephone  company.  A  telephone 
utility,  organized  by  a  number  of  subscribers  for  their  mutual  benefit 
only  and  not  furnishing  service  for  hire,  is  a  mutual  company,  and  not 
within  the  jurisdiction  of  the  Commission. 


Hamlin  &  Hamlin  and  Sol.  E.  Bronson  for  c 
T.  0.  5/0*65  for  defendants.  ''^'^^''^ 


v^^Bgt?*^ 
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REPORT  OF  THE   COMMISSION. 

BY  THE  COMMISSION:— On  November  26,  1920,  A.  L. 
Whitlock,  manager  of  the  Pleasant  Hope  Line  No.  1 ;  Wm.  Sti- 
vers, president  Pleasant  Hope  Line  No.  2;  W.  T.  Putnam,  pres- 
ident the  Hickory  Barrens  Southern  Line;  C.  H.  Moore,  pres- 
ident the  Carter  Line;  L.  C.  Clarkson,  president,  all  of  Greene 
county,  Missouri,  petitioners,  filed  their  application  with  the 
Commission  reciting  that  they  and  a  number  of  other  rural  line 
subscribers  had  purchased  and  installed  a  telephone  switch- 
board in  the  residence  of  Frank  Jones,  which  residence  was  lo- 
cated about  six  and  one-half  miles  north  of  Springfield,  Mis- 
souri; that  they  had  five  rural  telephone  lines  serving  sixty-two 
subscribers  and  connected  with  other  lines,  and  they  desired 
the  Southwestern  Bell  Telephone  Company  to  extend  its  toll 
line  from  what  is  known  as  "Jones'  Switch,"  a  distance  of 
about  one-half  mile,  and  connect  the  same  with  their  switch- 
board. The  Southwestern  Bell  Telephone  Company  on  De- 
cember 2,  1920,  filed  its  answer,  in  which  it  stated  that  the  Mis- 
souri &  Kansas  Telephone  Company  and  the  Southwestern  Bell 
Telephone  Company  are  one  and  the  same  and  that  they  had 
for  twenty  years  maintained  a  No.  9  metallic  circuit  to  Spring- 
field through  a  switchboard  in  the  residence  of  Mrs.  Fannie 
Jones,  and  which  was  known  as  **Jones'  Switch,"  and  denied 
the  right  to  be  ordered  to  extend  its  lines  one-half  mile  to  the 
residence  of  Frank  Jones. 

About  August  6,  1921,  the  complainants  filed  a  reply.  Be- 
fore the  receipt  of  the  reply  from  the  applicants  the  case  was  set 
for  hearing  before  a  member  of  the  Commission  at  Springfield, 
Missouri,  on  February  4,  1921.  At  this  time  the  attorneys  for 
the  complainants  and  the  defendant  filed  with  the  Commission 
a  stipulation  in  which  they  agreed  that  the  case  was  to  be  con- 
tinued by  consent  of  the  parties,  pending  a  settlement  by  con- 
tract mutual  to  the  interest  of  all  parties.  Being  unable  to 
reach  an  agreement,  the  case  was  set  for  hearing  before  Special 
Examiner  Johnson  at  Springfield,  Missouri,  on  September  26, 
1921,  at  10  a.  m.,  at  which  hearing  the  applicants  and  the  South- 
western Bell  Telephone  Company  were  represented  by  counsel. 
Testimony  was  taken  and  permission  was  given  both  sides  for 
the    filing  of  briefs  before  November   1,    1921.     Neither  side 
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has  filed  briefs.     The  case  will  therefore   be  decided  upon  the 
testimony  as  introduced  at  the  hearing. 

The  Facts. 

About  seventeen  years  ago  there  was  installed  in  the  resi- 
dence of  Mrs.  Fannie  Jones  a  small  switchboard.  Mrs.  Jones's 
residence  is  located  about  six  miles  north  of  Springfield,  Mis- 
souri. The  Southwestern  Bell  Telephone  Company  owns  a  No. 
9  metallic  toll  line  connecting  the  switchboard  in  Mrs.  Jones's 
residence  with  the  exchange  switchboard  at  Springfield,  Mis- 
souri. Mrs.  Jones  furnished  a  switching  telephone  service  to  a 
number  of  rural  line  subscribers,  they  owning  and  maintaining 
all  of  the  lines  and  equipment  outside  of  her  residence.  Ten 
lines  were  connected  with  the  board,  which  furnished  service 
to  in  the  neighborhood  of  one  hundred  subscribers.  A  day-and- 
night  service  was  given. 

During  the  early  part  of  the  year  1920,  Mrs.  Jones  decided 
to  increase  the  rates  charged  for  switching  service,  which  at 
that  time  was  75  cents  per  annum  per  subscriber  located  on 
lines  that  connected  with  the  switchboard  in  her  residence  and 
also  with  a  switchboard  located  at  some  other  point.  The  rate 
that  she  decided  to  charge  for  this  class  of  service  was  $1.50 
per  annum.  And  on  lines  that  connected  with  the  switchboard 
in  her  residence  only,  and  for  which  she  had  been  charging 
$1.00  per  annum  per  subscriber,  she  intended  raising  the  rate 
to  $2.00  per  annum.  A  written  notice  was  sent  to  the  presi- 
dent of  each  of  eight  of  the  ten  lines  connected  with  her  switch- 
board. Part  of  the  subscribers  agreed  to  pay  the  amount  and 
remain  on  her  switchboard.  Three  of  the  lines  refused  to  pay, 
although  part  of  the  subscribers  on  one  of  the  lines  did  remain, 
while  the  others  going  with  the  two  lines  that  disconnected  from 
the  Jones  Switch  purchased  a  small  switchboard  and  installed 
the  same  in  the  residence  of  Frank  Jones,  which  was  located 
about  one-half  mile  north  of  the  residence  of  Mrs.  Fannie  Jones. 
This  left  eight  lines  and  one  toll  line  with  sixty-six  paying  sub- 
scribers connected  with  the  switchboard  in  Mrs.  Fannie  Jones's 
residence. 

[1]  The  testimony  shows  that  in  addition  to  the  75  cents 
per  annum  and  $1.50  per  annum  charged  for  switching  service, 
it  had  been  the  custom  for  each  subscriber  to  occasionally  fur- 
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nish  one  set  of  batteries  for  use  on  the  switchboard.  The  sub- 
scribers on  the  lines  that  had  installed  the  switchboard  in  the 
residence  of  Frank  Jones  then  requested  the  District  Manager 
of  the  Southwestern  Bell  Telephone  Company  at  Springfield, 
Missouri,  that  the  line  be  extended  to  the  Frank  Jones  switch- 
board and  offered  to  pay  the  expense  that  would  be  incurred  in 
such  extension.  The  district  manager  refused  to  recommend 
the  extension.  These  subscribers  then  stated  that  the  service 
that  had  been  furnished  them  had  been  poor.  The  testiriiony 
at  the  hearing  did  not  show  or  prove  that  the  service  had  been 
poor.  The  testimony  of  the  officials  of  the  Southwestern  Bell 
Telephone  Company,  and  in  fact,  the  testimony  of  the  wit- 
nesses for  the  applicant,  showed  that  the  service  as  furnished  by 
Mrs.  Jones  is  above  that  ordinarily  furnished  by  small  com- 
panies of  this  character,  and  the  rates  as  asked  are  unusually 
low. 

The  subscribers  on  the  lines  connected  with  the  Frank  Jones 
switch  also  reached  the  switchboard  at  Ebenezer  switch.  There 
are  two  such  lines.  Messages  can  be  sent  to  Springfield  over 
these  lines  at  rates  the  same  as  if  sent  over  the  switchboard  in 
the  residence  of  Mrs.  Fannie  Jones. 

Mrs.  Jones  also  testified  that  the  receipts  for  toll  line  mes- 
sages sent  by  the  subscribers  on  the  two  lines  that  severed  con- 
nection with  her  board  -amounted  to  only  $1.90  during  the 
months  of  March  and  April,  1920,  the  last  two  months  during 
which  service  was  furnished  them. 

Iler  total  receipts  at  the  present  time  for  operating  the 
switchboard  are  $2.00  a  year  from  each  of  thirty-five  subscrib- 
ers and  $1.50  a  year  from  each  of  thirty-one  subscribers,  or 
$116.50  a  year;  that  the  toll  revenue  amounts  to  from  $8.00  to 
$10.00  per  month  and  that  her  revenue  is  25  per  cent  of  this 
amount,  $2.50  per  month,  or  $30.00  per  annum,  so  that  her 
total  annual  revenue  from  all  sources  is  about  $146.50. 

No  request  was  ever  filed  by  Mrs.  Jones  with  the  Commis- 
sion asking  permission  to  increase  the  rates  for  service.  In 
fact,  no  rate  sheet  or  report  has  ever  been  filed  by  her  with  this 
Commission. 

Through  the  connection  made  over  switchboards  reached 
by  the  rural  lines  connected  on  her  board,  Mrs.  Jones  was  able 
to  furnish  a  free  service  over  practically  the  entire  county.  ^ 
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The  establishment  of  the  second  switchboard  has  not  added 
any  additional  advantage  to  the  telephone  subscribers.  No 
new  subscribers  are  reached  and  no  new  towns  connected. 

[1-2]  The  Commission  is  of  the  opinion  that  the  South- 
western Bell  Telephone  Company  should  not  be  compelled  or 
ordered  to  connect  its  lines  with  the  switchboard  in  the  resi- 
dence of  Frank  Jones.  Undoubtedly,  operating  difficulties 
would  be  encountered  if  this  second  connection  were  to  be  es- 
tablished.  In  addition  to  the  above,  the  applicant  company 
is  a  strictly  mutual  telephone  company  organized  by  a  number 
of  subscribers  and  for  their  mutual  benefit  only,  and  does  not 
furnish  a  telephone  service  for  hire,  and  is,  therefore,  not  under 
the  jurisdiction  of  this  Commission.  (See  State  ex  rel.  Buflfum 
Telephone  Co.  v.  Pubhc  Service  Commission,  272  Missouri  627.) 
The  application  is,  therefore,  denied  and  the  case  dismissed. 

An  order  in  accordance  with  the  above  will  issue. 

ORDER. 

This  case  being:  at  issue  upon  the  application  and  answer,  and  having 
been  duly  heard  and  submitted,  and  the  Commission  having  made  a  report 
in  writing  which  contains  its  findings  and  conclusions  herein,  which  is  hereby 
referred  to  and  made  a  part  hereof,  it  is,  therefore, 

Ordered:  1.  That  the  application  herein  be  and  the  same  is  hereby 
denied  and  the  case  dismissed. 

Ordered:  2.  That  this  order  shall  be  jn  force  on  and  after  ten  days 
from  the  date  hereof. 

Ordered:  3.  That  the  Secretary  forthwith  serve  a  copy  of  the  report 
and  order  herein  upon  attorneys  of  record  for  the  complainants  and  the  de- 
fendant. 


In  the  Matter  of  the  Application  of  the  CHICAGO  GREAT 
WESTERN  RAILROAD  COMPANY  to  Discontinue  the 
Operation  of  Trains  Nos.  67  and  68  between  Diagonal,  Iowa, 
and  S  t.  Joseph,  Missouri. 


Case  No.  3144-* 
Suhmitied  October  18,  1921,  Decided  November  8,  19»1. 


1.    Service :    Railroad :    Duty  to  render.     A  common  carrier  should  be  re- 
quired to  render  reasonable  service  to  the  public. 


♦See  Case  No.  2402,  11  Mo.  P.  S.  C.  670. 
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2  Service:  Railroad:  Passenger  trains:  Discontinuance:  Public  conven- 
ience and  necessity.  Authority  granted  to  discontinue  operation  of 
two  passenger  trains  between  certain  points,  it  being  evident  from  the 
record  that,  from  the  standpoint  of  convenience  and  necessity  such 
service  is  not  necessary,  provided  trains  already  in  operation  make  stops 
at  some  of  the  points  formerly  served  by  the  trains  authorized  discon- 
tinued. 

W,  R.  McFarland  for  applicant. 

W.  J.  C.  Kenyon  and  Harry  Block  for  protestants. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— This  cause  is  before  the  Com- 
mission upon  application  of  the  Chicago  Great  Western  Rail- 
road to  discontinue  the  operation  of  trains  leaving  Diagonal, 
Iowa,  at  6:30  a.  m.,  arriving  at  St.  Joseph  at  10:00  a.  m.,  and 
companion  train  leaving  St.  Joseph  at  3:15  p.  m.  and  arriving 
at  Diagonal  at  6:45  p.  m. 

Due  notice  of  the  filing  of  this  application,  together  with 
notice  of  hearing,  was  served  upon  the  mayor  and  postmaster 
of  every  village  and  town  served  by  said  trains,  and  the  cause 
was  duly  heard  before  Special  Examiner  Bee  at  St.  Joseph, 
Missouri,  on  the  18th  day  of  October,  1921,  and  the  testimony 
there  taken  has  been  transcribed  and  presented  to  the  Commis- 
sion, and  after  due  consideration  the  following  findings  and  con- 
clusions have  been  adduced  therefrom. 

For  a  full  understanding  of  the  cause  now  at  issue,  it  is 
necessary  to  briefly  review  a  previous  case  before  the  Com- 
mission. 

On  the  2nd  day  of  July,  1921,  the  Chicago  Great  Western 
Railroad  Company,  hereinafter  called  applicant,  filed  with  this 
Commission  its  petition  asking  for  authority  to  discontinue 
stops  on  its  passenger  train  No.  1  at  Athelstan,  Cawood,  Wyeth, 
Faucett,  New  Market,  Sheridan,  Parnell,  Ravenwood,  Guil- 
ford, Rea  and  Savannah,  and  to  discontinue  stops  on  passenger 
train  No.  2  at  Dearborn,  Savannah,  Rea,  Guilford,  Ravenwood, 
Parnell,  Sheridan  and  Athelstan.  No  formal  hearing  was  held 
in  this  case,  as  the  applicant  appeared  before  the  Commission 
at  Jefferson  City,  and  offered  to  establish  a  new  train  to  operate 
from  St.  Joseph,  Missouri,  and  to  provide  service  at  the  points 
theretofore  served  by  trains  Nos.  1  and  2,  conditioned  upon  the 
Commission  authorizing  the  withdrawal,  of  said  stops  on  train^ 
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Nos.  1  and  2.  Thereupon  the  Commission  issued  an  order, 
effective  July  15,  1921,  authorizing  said  applicant  to  discon- 
tinue stopping  passenger  trains  Nos.  1  and  2  at  the  points 
heretofore  described,  and  to  establish  new  trains  to  be  known 
as  trains  Nos.  57  and  58,  to  do  the  local  work  between  the  Mis- 
souri-Iowa state  line  and  Third  street  in  St.  Joseph,  Missouri. 

The  applicant  is  now  before  the  Commission  for  authority 
to  discontinue  the  operation  of  trains  Nos.  57  and  58,  as  herein- 
before referred  to. 

The  evidence  shows  that  at  the  present  time  applicant 
operates  four  trains  daily  in  each  direction  between  St.  Joseph, 
Missouri,  and  Athelstan,  the  last  station  on  applicant's  line 
within  the  State  of  Missouri.  Train  No.  5  passes  Athelstan  at 
3:04  a.  m.  and' makes  all  stops  between  Athelstan  and  St.  Jo- 
seph. Train  No.  1  passes  Athelstan  at  9:01  a.  m.,  stopping 
only  at  Conception.  Train  No.  57  passes  Athelstan  at  7:30 
a.  m.,  making  all  stops,  to  St.  Joseph,  and  train  No.  3  passes 
Athelstan  at  2:50  p.  m.,  making  practically  all  stops  to  St.  Jo- 
seph. In  the  opposite  direction,  train  No.  4  leaves  the  Union 
Depot  at  St.  Joseph  at  1 :40  a.  m.  and  makes  six  stops  between 
St.  Joseph  and  Athelstan.  Train  No.  58  leaves  St.  Joseph  at 
3:15  p.  m.,  making  all  stops.  Train  No.  2  leaves  St.  Joseph  at 
4:47  p.  m.,  stopping  only  at  Conception,  and  train  No.  54  leaves 
St.  Joseph  at  11:25  a.  m.,  making  all  stops  and  passing  Athelstan 
at  1 :30  p.  m. 

Applicant  introduced  numerous  exhibits  showing  results  of 
operating  trains  Nos.  57  and  58,  for  the  months  of  July,  August 
and  September.  Train  No.  57,  operating  toward  St.  Joseph, 
handled  259  passengers  in  the  month  of  July,  with  an  average 
train-mile  revenue  of  22  cents;  during  the  month  of  August, 
362  passengers,  with  an  average  train-mile  revenue  of  33  cents, 
and  during  the  month  of  September,  423  passengers,  with  an 
average  train-mile  revenue  of  38  cents,  or  a  total  of  1,139  pas- 
sengers for  the  three  months'  period  and  an  average  train-mile 
revenue  of  31.37  cents.  Train  No.  58  had  an  average  earning 
per  train  mile  for  the  three  months'  period  of  37  cents.  The 
trains  do  not  handle  mail  or  express. 

The  service  on  these  trains  has  been  rendered  with  a  gaso- 
line motor  car  protected  by  a  locomotive  and  regular  passenger 
cars.  The  applicant  shows  that  the  actual  out-of-pocket  cost 
of  the  motor  car  service  is  52  cents  per  train  mile,  and  of  the 
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locomotive  and  cars,  77  cents  per  train  mile.  These  expenses 
cover  only  operating  costs  that  are  directly  assignable  to  these 
trains  whether  they  operate  or  not,  and  do  not  include  deprecia- 
tion on  the  equipment,  not*  interest  on  the  investment. 

Applicant  further  showed  that  the  operation  of  gasoline 
motor  cars  was  not  a  success,  and  was  not  feasible  in  cold  weather, 
and  that  the  delays  which  had  occurred  in  the  operation  of  this 
train  were  due  to  the  operation  of  said  motor  cars,  and  that  if 
the  service  was  to  be  continued  during  the  winter  months,  it 
would  be  necessary  to  perform  same  with  a  regular  locomotive 
and  cars. 

From  the  exhibits  filed  in  this  cause,  it  appears  that  the 
actual  revenues  secured  from  the  operation  of  14,044  train  miles 
during  the  three  months  in  question  were  $4,810.87,  and  on  the 
assumption  that  the  entire  mileage  was  performed  with  the 
gasoline  motor  car,  the  out-of-pocket  cost  was  $7,371.44,  or  a 
net  loss,  without  consideration  of  interest  or  depreciation  upon 
the  equipment  actually  used,  or  upon  the  engine  and  cars  held 
in  readiness  to  perform  the  service  in  the  event  of  failure  of  the 
motor  car,  of  $2,560.57,  or  slightly  in  excess  of  $800.00  per 
month. 

An  examination  of  the  details  of  train  No.  57,  operating 
southwardly  shows  that  Athelstan  furnished  an  average  of  one 
passenger  every  four  days;  Sheridan,  with  a  population  of  417, 
furnished  an  average  of  approximately  four-fifths  of  a  passen- 
ger per  day;  Parnell,  with  a  population  of  473,  furnished  an 
average  of  one  and  one-fourth  passengers  per  day;  Ravenwood, 
with  a  population  of  344,  furnished  an  average  of  one  and  one- 
fourth  passengers  per  day;  Conception,  with  a  population  of 
518,  furnished  an  average  of  two  and  one-half  passengers  per 
day.  It  will  be  noted  that  Conception  is  furnished  service  to 
and  from  St.  Joseph  by  train  No.  1,  which  leaves  Conception 
about  one  hour  later  than  train  No.  57.  Guilford,  with  a  pop- 
ulation of  273,  furnished  an  average  of  one  and  two-thirds  pas- 
sengers per  day.  Cawood  furnished  an  average  of  one  passen- 
ger every  two  days;  Rea,  with  a  population  of  127,  furnished 
an  average  of  a  Httle  better  than  two  passengers  per  day;  Wyeth 
furnished  one  passenger  every  four  days.  The  other  towns 
enroute  to  St.  Joseph  are  furnished  service  on  the  Savannah 
Interurban  line,   and,   therefore,  use  applicant's  services^ tp^a^ 
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very  limited  extent.  <-^ 
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The  Commercial  Club  and  the  St.  Joseph  Stores  Associa- 
tion, together  with  representatives  of  practically  all  towns 
affected,  protested  against  the  withdrawal  of  these  trains  on 
the  grounds  that  the  service  as  rendered  by  the  motor  car  had 
not  been  reliable;  that  the  service  rendered  by  the  motor  car 
had  not  been  well  advertised,  and  that  the  limited  use  of  the 
car  had  been  due  to  the  financial  depression  affecting  the  en- 
tire country. 

If  trains  Nos.  57  and  58  are  withdrawn,  persons  living  north 
of  St.  Joseph  will  be  required  to  leave  home  at  hours  from  2:50 
in  the  morning  to  4:28  in  the  morning,  or  from  3:04  in  the  after- 
noon to  4:17  in  the  afternoon,  and  returning,  leave  St.  Joseph 
at  1:40  or  11:25  in  the  morning. 

[1]  A  common  carrier  should  be  required  to  render  rea- 
sonable service  to  the  pubUc. 

The  evidence  before  the  Commission  in  Case  No.  2492, 
which  was  referred  to  and  made  a  part  of  this  case,  shows  that 
for  the  month  of  July,  1921,  the  applicant  performed  its  serv- 
ices on  both  state  and  interstate  traffic  within  the  confines  of 
the  State  of  Missouri,  at  a  net  railway  operating  deficit  of  ap- 
proximately $25,000.00,  $23,000.00  of  said  deficit  being  caused 
by  the  operation  of  passenger  train  service.  For  the  month  of 
August,  1921,  the  whole  service  was  performed  at  a  net  railway 
operating  income  of  $9,685.00,  the  passenger  business  being 
performed  at  a  deficit  of  $18,887.00.  The  August  figures  show 
that  in  1920,  the  applicant  handled  within  Missouri,  intrastate, 
6,853  passengers,  with  a  total  revenue  of  $5,285.00.  Between 
that  period  and  August,  1921,  the  passenger  fare  had  been  in- 
creased 20  per  cent,  and  in  the  month  of  August,  1921,  the 
applicant  handled,  intrastate,  4,713  passengers,  with  a  total 
revenue  of  $4,278.00. 

If  these  trains  had  been  in  operation  a  considerable  length 
of  time  and  the  application  was  before  the  Commission  upon 
its  merits,  in  view  of  the  fact  that  double  day  passenger  serv- 
ice is  rendered  all  points  on  other  passenger  trains,  the  Com- 
mission would  be  required  to  hold  that  the  service  in  question 
was  not  required  from  a  standpoint  of  public  necessity  or  con- 
venience, but  in  view  of  the  fact  that  these  trains  have  been 
operated  but  three  months,  and  that  they  were  installed  for  the 
purpose  of  discontinuing  stops  on  other  trains  which  had  there- 
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tofore  rendered  the  services,  the  case  must  be  considered  from 
a  different  aspect.  It  is  evident  from  the  record  before  the 
Commission  that  from  a  standpoint  of  necessity  and  conven- 
ience these  trains  are  not  necessary  to  serve  the  public  at  points 
north  of  Parnell,  nor  at  Cawood,  Wyeth,  Savannah,  Reinharts 
and  Dean,  but  there  does  appear  to  be  a  necessity  for  some 
additional  service,  in  the  event  trains  Nos.  57  and  58  are  dis- 
continued at  Parnell,  Ravenwood,  Guilford  and  Rea;  Concep- 
tion already  being  furnished  service  on  trains  Nos.  1  and  2. 
From  a  full  investigation  of  the  matters  and  things  involved, 
the  Commission  is  of  the  opinion  that  the  applicant  should  be 
authorized  to  discontinue  trains  Nos.  57  and  58,  conditioned 
upon  trains  Nos.  1  and  2  stopping  at  Parnell,  Ravenwood, 
Conception,  Guilford  and  Rea. 

An  order  in  accordance  herewith  will  issue. 


ORDER. 

The  above  cause  being  at  issue  upon  application  of  the  Chicago  Qreat 
Western  Railroad,  and  the  matters  and  things  having  been  fully  investigated 
by  the  Commist^ion,  and  a  report  containing  the  findings  of  facts  and  conclu- 
sions of  the  Commission  having  been  made  and  filed  herein,  which  said  re- 
port, is  herewith  adopted  and  made  a  part  hereof,  and  the  Commission  being 
of  the  opinion  that  the  application  to  discontinue  the  operation  of  trains 
Nos.  57  and  58  should  be  granted,  conditioned  upon  trains  Nos.  1  and  2 
making  stops  at  Parnell,  Ravenwood,  Conception,  Guilford  and  Rea;  it  is, 
therefore, 

Ordered:  1.  That  the  Chicago  Great  Western  Railroad  Company  be, 
and  it  is,  hereby  authorized  to  discontinue  the  operation  of  trains  Nos.  57 
and  58  between  St.  Joseph,  Missouri,  and  the  Missouri-Iowa  state  line,  upon 
the  following  conditions: 

(a)  That  on  and  after  discontinuation  of  trains  Nos.  57  and  58,  trains 
Nos.  1  and  2  shall  stop  at  Parnell,  Ravenwood,  Conception,  Guilford  and 
Rea,  for  the  purpose  of  taking  on  and  letting  ofif  passengers. 

(6)  That  notice  of  the  intention  to  discontinue  said  trains  Nos.  57  and 
58  shall  be  placed  on  the  bulletin  board  at  each  station  between  St.  Joseph, 
Missouri,  and  Diagonal,  Iowa,  where  a  bulletin  board  is  maintained,  at  least 
five  days  prior  to  the  discontinuance  of  said  trains,  said  notice  to  specifically 
state  the  last  day  on  which  said  trains  will  be  operated. 

Ordered:  2.  That  this  order  shall  be  in  full  force  and  effect  on  and 
after  November  14,  1921,  and  the  Secretary  is  hereby  directed  to  forthwith 
serve,  by  mail,  a  certified  copy  of  the  report  and  order  herein  upon  said  appli- 
cants and  upon  other  parties  at  interest. 
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In  the  Matter  of  the  Application  of  the  CHICAGO,  ROCK 
ISLAND  AND  PACIFIC  RAILWAY  COMPANY  for  Per- 
mission to  Discontinue  Operation  of  Trains  Nos.  1062 
1063  and  1066  between  St.  Joseph,  Missouri,  and  Atchi- 
son, Kansas;  Trains  Nos.  1067  and  1068  between  Edger- 
ton  Junction  and  Rushville,  Missouri;  and  Trains  Nos. 
616  and  617  between  Cameron  Junction,  Missouri,  and 
Leavenworth,  Kansas. 


Case  No.  S1S2, 
Submitted  October  28,  1921,  Decided  November  8,  1921, 


1  Service:  Railroad:  Sunday  passenger  trains:  Continuance:  Operation 
at  a  loss:  Public  convenience  or  necessity.  No  public  oonvenienoe  or 
necessity  was  found  to  exist  requiring  a  railroad  to  continue  operation  of 
Sunday  passenger  trains  when  the  average  revenue  per  train,  for  a  round 
trip,  was  $12.90,  and  the  cost  of  operation,  including  only  salary  of  em- 
ployes plus  cost  of  fuel,  was  $31.84,  and  is  this  especially  true  when  the 
evidence  shows  that  the  entire  properties  in  the  state  are  operated  at 
a  loss. 

2  Service:  Railroad:  Compensatory  service:  Actual  cost  of  operation.  The 
law  does  not  presume  that  every  service  operated  shall  be  fully  compen- 
satory, and  that  every  train  operated  shall  earn  a  sufficient  amount  to 
pay  the  actual  costs  of  operation. 

3  Service:  Railroad:  Continuance:  Financial  loss:  Public  demand.  A 
carrier  by  law  is  not  required  to  continue  the  rendition  of  service  at  a 
financial  loss  where  there  is  no  public  demand  therefor. 

4  Commission:  Jurisdiction:  Railroads:  Discontinuance  of  Sunday  pas- 
senger trains:  Public  convenience  and  necessity.  The  Commission  has 
jurisdiction  to  authorize  the  discontinuance  of  Sunday  passenger  trains 
when,  upon  investigation,  it  is  found  that  public  convenience  and  neces- 
sity do  not  demand  the  continuance  of  such  service,  holding  that  the 
P.  S.  C.  Act  repealed  section  9905,  R.  S.  Mo.  1919. 

John  E,  Dolman  and  Luther  Burns  for  applicant. 
W.  S.    Herndon,    W,  J.   C.    Kenyan  and  Mr.   Lindsey  for 
Protestants. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— This  cause  is  before  the  Com- 
mission upon  application  of  the  Chicago,  Rock  Island  and  Pa- 
cific Railway  Company  for  permission  to  discontinue  the  oper- 
ation of  certain  passenger  trains  on  Sunday.     Due  notice  of  the 
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filing  of  said  application  and  of  the  time  and  place  of  hearing 
was  given  to  all  interested  parties,  and  on  the  18th  day  of  Oc- 
tober, 1921,  a  full  investigation  of  the  matters  and  things  in- 
volved was  had  before  Special  Examiner.  Bee  at  St.  Joseph, 
Missouri,  and  the  evidence  there  taken,  together  with  briefs 
filed  by  interested  parties,  has  been  presented  to  and  considered 
by  the  Commission,  and  from  a  consideration  thereof  the  fol- 
lowing findings  and  conclusions  have  been  adopted: 

The  Chicago,  Rock  Island  and  Pacific  Railway  operates 
main  and  branch  lines  between  points  in  the  State  of  Missouri, 
and  among  others,  a  line  from  Cameron  Junction  southwest- 
wardly  through  Clinton  and  Platte  counties  and  across  the  Mis- 
souri river  into  Kansas;  another  line  from  Edgerton,  a  point 
on  the  line  just  described,  is  operated  due  westward  through 
Platte  and  Buchanan  counties  to  Rushville,  and  another  line 
is  operated  from  St.  Joseph  southwestwardly,  crossing  the  Mis- 
souri river  at  Atchison,  which  line  forms  a  connection  at  Rush- 
ville with  the  line  from  Edgerton. 

The  territory  served  by  these  three  branch  lines  is  prob- 
ably better  served  by  railroads  and  interurban  Unes  than  any 
other  equal  amount  of  territory  in  the  State  of  Missouri.  From 
Cameron  Junction  the  Une  of  the  Chicago,  Burlington  &  Quincy 
operates  westwardly  to  St.  Joseph;  a  joint  line  of  the  Chicago, 
Burlington  &  Quincy  and  Chicago,  Rock  Island  &  Pacific  runs 
southwardly  to  Kansas  City.  From  Osborne,  six  miles  west 
of  Cameron  Junction,  a  line  is  operated  by  the  Quincy,  Omaha 
&  Kansas  City  Railroad  southwardly  to  Kansas  City,  crossing 
one  of  the  lines  of  the  Chicago,  Rock  Island  &  Pacific  near 
Delaney  Siding  and  serving  the  town  of  Plattsburg  jointly  with 
the  Chicago,  Rock  Island  &  Pacific.  From  St.  Joseph  the  Atch- 
ison, Topeka  &  Santa  Fe  operates  a  line  east  and  south,  crossing 
the  lines  of  the  Chicago,  Rock  Island  &  Pacific  and  jointly 
serving  the  town  of  Plattsburg.  From  St.  Joseph  the  Chicago 
Great  Western  operates  a  hne  southwardly  to  Kansas  City,  and 
from  St.  Joseph  the  Chicago,  Burlington  &  Quincy  operates  a 
line  paralleling  that  line  of  the  Chicago,  Rock  Island  &  Pacific 
from  St,  Joseph  to  Rushville.  Splitting  the  territory  above  de 
scribed  about  midway  is  the  line  of  the  Kansas  City,  Clay 
County  &  St.  Joseph,  an  interurban  electric  line,  operating  cars 
on  hourly  schedule  between  St.  Joseph  and  Kansas  City.OglC 
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The  petition  of  the  Chicago,  Rock  Island  &  Pacific  Railway 
Company,  hereinafter  called  the  applicant,  shows  that  it  oper- 
ates but  one  train  in  each  direction  on  Sundays  over  the  lines 
heretofore  described  and  states  that  said  trains  are  operated  at 
a  financial  loss;  that  its  whole  business  in  the  State  of  Missouri, 
both  state  and  interstate,  is  conducted  at  a  financial  loss  and 
that  said  Sunday  trains  on  said  branch  lines  are  not  necessary 
to  serve  a  public  demand  and,  therefore,  ask  for  authority  to 
discontinue  the  operation  thereof. 

Numerous 'exhibits  were  filed  by  said  applicant  showing 
the  results  of  the  operation  of  these  particular  trains  on  each 
Sunday  during  the  months  of  June,  July  and  August.  These 
exhibits  show  that  on  many  Sundays  the  trains  were  operated 
in  one  direction  without  transporting  a  single  passenger.  That 
in  the  month  of  June,  comprising  four  trips,  only  five  passen- 
gers were  transported  from  Atchison  to  St.  Joseph,  and  in  the 
month  of  August,  comprising  four  trips,  a  similar  number  were 
transported. 

The  applicant  also  showed  the  actual  operating  expenses 
chargeable  to  the  operation  of  these  trains,  including  a  portion 
of  the  maintenance  of  way  and  structures  and  like  expenses, 
which  indicates  that  the  total  expense  so  assigned  is  from  three 
to  five  times  the  revenues  securfed  from  such  operation. 

From  the  numerous  exhibits  filed  by  applicant  the  following 
table  has  been  prepared,  indicating  the  patronage  of  the  trains 
and  the  three  principal  out-of-pocket  items  of  expense  incurred 
in  the  operation  of  said  trains: 
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From  this  table,  eliminating  the  exceptional  patronage  of 
one  train  on  Sunday,  August  14th,  it  will  be  noted  that  these 
trains  earned  but  19  cents  per  train  mile,  equivalent  to  less  than 
three  passengers  per  train  mile  of  operation  and  that  the  aver- 
age costs  for  round  trip  each  Sunday,  such  costs  including 
only  the  salary  of  the  train  employes  plus  the  cost  of  the  fuel, 
were  $31.84,  while  the  average  earning  per  train  per  Sunday, 
round  trip,  was  only  $12.90. 

The  only  protestants  appearing  at  the  hearing  represented 
the  Business  Association  of  St.  Joseph,  Missouri,  and  the  city 
officials  of  the  town  of  Plattsburg.  The  protestants  did  not 
urge  a  public  necessity  for  the  operation  of  said  trains,  but 
relied  upon  section  9905,  R.  S.  Mo.,  1919,  for  the  continuation 
of  the  operation  of  said  trains. 

In  "In  re  Chicago,  R.  I.  &  P.  Ry.  Co.,"  4  Mo.  P.  S.  C.  707, 
this  Commission  had  before  it  the  question  of  the  discontinua- 
tion of-  trains  between  East  Leavenworth  and  Cameron  Junc- 
tion, and  between  Edgerton  Junction  and  St.  Joseph,  four  of 
the  trains  that  are  here  involved.  Referring  to  the  question 
of  discontinuance  of  Sunday  trains  between  Cameron  Junction, 
Missouri,  and  Leavenworth,  Kansas,  the  Commission  found 
that  the  train  earnings  were  $296.12,  while  the  locatable  move- 
ment costs  were  $494.59.  The  Commission  then  said,  "In  our 
opinion,  public  convenience  or  necessity  does  not  call  for  their 
operation  at  such  a  substantial  loss  to  the  company."  The 
Commission  further  held  that  in  view  of  section  3100  (now 
9905),  the  Commission  was  without  authority  to  relieve  the 
complainant  from  continuing  the  operation  of  said  trains. 

[1]  On  a  further  consideration  of  the  operating  costs,  to- 
gether with  the  revenue  derived  from  said  operation,  the  Com- 
mission must  find  that  no  public  convenience  or  necessity  now 
exists  which  could  require  the  applicant  to  continue  the  opera- 
tion of  the  Sunday  trains  herein  involved  at  the  financial  loss 
sustained.  This  is  especially  true  in  view  of  the  specific  evi- 
dence before  the  Commission  in  this  case  and  the  evidence 
which  has  been  adduced  in  Case  No.  2492,  showing  that  said 
applicant  is  now  operating  its  whole  properties  in  Missouri  at 
a  financial  loss. 

As  to  the  authority  of  the  Commissio]^  .  tp^  ^authorize  the 
discontinuance  of  said  Sunday  trains. 


IN  RE  CHICAGO,  ROCK  ISLAND  &  PAC.  RY.  CO.  699 

11  MO.  P.  S.  C. 

At  the  time  of  the  decision  in  "In  re  Chicago,  R.  I.  &  P.," 
supra,  the  Commission  was  of  the  opinion  that  a  specific  stat- 
ute, passed  by  the  Legislature  prior  to  the  Public  Service  Com- 
mission act,  requiring  the  carriers  to  do  certain  things,  was 
binding  upon  this  Commission.  In  **Rich  Hill  Comm.  Club  v. 
Mo.  Pac.  Ry.  Co."  4  Mo.  P.  S.  C.  285,  the  Commission  had  be- 
fore it  the  question  of  the  installation  of  tracR  scales.  Section 
3157,  R.  S.  Mo.,  1909,  provided  that  whenever  the  shipments 
of  grain  by  any  railroad  company  from  any  station  during  the 
previous  year  shall  have  amounted  to  50,000  bushels  or  more, 
such  railroad  company  should  erect,  and  keep  in  good  condi- 
tion, scales  of  proper  structure  for  the  weighing  of  grain  by 
carloads.     In  deciding  the  issue  before  it,  the  Commission  said: 

**In  view  of  section  3157,  supra,  which  the  Commission  can  in  no  event 
disregard,  our  conclusion  is  that  the  facts  here  show  a  public  convenience  or 
necessity  justifying  an  order  requiring  the  establishment  and  maintenance 
track  scales  at  Rich  Hill.  The  uncontroverted  evidence  proves  that  58,653 
of  bushels  of  wheat  were  shipped  from  this  point  in  1915.   ♦   *   *" 

On  appeal,  **State  ex  rel.  Mo.  Pac.  Ry."  (275  Mo.  60, 
204  S.  W.  395),  the  Supreme  Court  of  this  State  reversed  the 
order  of  this  Commission,  and  in  referring  to  the  Public  Service 
Commission  act  the  Court  said: 

**But  this  act  requires  the  independent  judgment  of  the  Public  Service 
Commission  upon  the  facts  before  it  in  the  individual  case  and  without  the 
influence  or  effect  of  any  previous  statute.  *  *  *  It  contemplates  that  orders 
may  be  made  for  things  of  public  necessity  or  of  public  convenience  in  the 
transportation  of  either  persons  or  property,  but  the  act  further  contemplates 
that  the  question  of  public  necessity  or  public  convenience  should  be  determined 
by  the  evidence  in  each  particular  case,  and  not  by  a  previous  statute  which 
by  its  terms  conflicts  with  the  Public  Service  act." 

**We  hold,  therefore,  that  our  said  section  3157  was  rei)ealed  by  our  Pub- 
lic Service  Commission  act  and  the  present  order  of  our  Public  Service  Com- 
mission which  was  based  thereon  should  be  reversed."      (Italics  ours.) 

In  every  cause  before  the  Supreme  Court  of  this  state  in- 
volving the  question  of  the  repeal  of  previous  statutes  which 
apparently  conflict  with  the  power  of  this  Commission  as  spe- 
cifically set  out  in  the  Public  Service  Commission  act,  the  Su- 
preme Court  has  held  that  said  statutes  were  null  and  void. 
The  first  and  most  important  decision  along  these  lines  was  in 
"State  ex  rel.  Mo.  So.  Ry.  Co.  v.  Public  Service  Commission," 
259  Mo.  705.  In  that  cause  the  carrier  applied  for  an  author- 
ization of  this  Commission  to  charge  in  excess  of  a  passenge^ 
and  freight  r-ate  specifically  designated  by  statute.     This  Com- 
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mission  refused  to  consider  the  petition  because  the  rate  had 
been  fixed  by  statute.  The  Supreme  Court  held  that  under 
the  broad  provisions  of  the  Public  Service  Commission  act  the 
Public  Service  Commission  of  Missouri  was  authorized  to  fix 
the  fair  reasonable  charge,  and  that  in  so  far  as  previous  stat- 
utes were  in  conflict  with  said  Public  Service  Commission  act, 
they  were  null  and  void. 

Subdivision  26  of  section  10411,  R.  S.  Mo.,  1909,  defines 
•'service,"  and  subdivision  2  of  section  10411,  R.  S.  Mo.,  1909, 
authorizes  the  Commission,  after  due  hearing,  to  determine 
the  service  thereafter  to  be  used  in  the  transportation  of  persons. 

[2-4]  The  law  presumes  and  requires  that  the  Commis- 
sion shall  thoroughly  investigate  each  and  every  complaint 
brought  before  it,  and  as  the  result  of  such  investigation,  it 
shall  require  the  carrier  to  thereafter  render  adequate  service. 
The  law  does  not  presume  that  every  service  operated  shall  be 
fully  compensatory  and  that  every  train  operated  shall  earn  a 
sufficient  amount  to  pay  the  actual  costs  of  operation.  It 
does  require  that  the  carrier  shall  not  be  required  to  continue 
the  rendering  of  a  service  at  a  financial  loss  where  there  is  no 
public  demand  therefor.  Following  the  decision  of  the  Su- 
preme Court  of  this  state  in  **State  ex  rel.  Mo.  Pac.  Ry.,"  supra, 
this  Commission  must  hold  that  section  9905,  R.  S.  Mo.,  1919, 
was  repealed  by  the  Public  Service  Commission  act,  and  having 
heretofore  found  that  public  convenience  and  necessity  do  not 
demand  the  continued  operation  of  the  Sunday  trains  herein 
involved,  the  applicant  should  be  authorized  to  discontinue 
the  same. 

An  order  in  accordance  herewith  will  issue. 

ORDER. 

This  cause  being  at  issue  upon  application  of  the  Chicago,  Rock  Island 
&  Pacific  Railway  to  discontinue  operation  of  certain  trains  on  Sunday,  and 
the  Commission  having  made  a  full  investigation  of  the  matters  and  things 
involved,  and  having  on  the  date  hereof  filed  a  report  containing  its  findings 
of  facts  and  conclusions  thereon,  which  said  report  is  hereby  adopted  and  made 
a  part  hereof,  and  the  Commission  being  of  the  opinion  that  there  is  now  no 
public  necessity  or  convenience  for  the  operation  of  these  particular  trains 
on  Sunday,  it  is,  therefore. 

Ordered:  1.  That  the  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany be,  and  it  is,  hereby  authorized  to  discontinue  the  operation  of  Sunday 
passenger  trains  between  St.  Joseph,  Missouri,  and  Atchison,  Kansas;  Edger- 
ton,  Missouri,  and  Rushville,  Missouri;  and  Cameron  Junction  and  Leaven- 
worth, Kansas,  so  far  as  said  trains  operate  within  the  State  of  Missouri. 
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Ordered:  2.  That  said  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany be,  and  it  is,  hereby  required  to  place  on  the  bulletin  board  of  every 
station  served  by  said  trains  a  notice  to  the  effect  that  said  trains  will  be  dis- 
continued on  and  after  a  certain  day,  and  said  notice  shall  be  posted  at  least 
six  days  prior  to  the  date  of  this  discontinuation. 

Ordered:  3.  That  this  order  shall  be  in  full  force  and  effect  on  and  after 
the  first  day  of  December,  1921,  and  the  Secretary  of  the  Commission  shall 
forthwith  serve,  by  mail,  a  certified  copy  of  the  report  and  order  herein  on 
the  Chicago,  Rock  Island  &  Pacific  Railway  Company,  and  other  interested 
parties. 


PUBLIC  SERVICE  COMMISSION  v.  TRIPLETT  INDEPEND- 
ENT TELEPHONE  COMPANY  and  C.  W.  McALLIS- 
TER,  President. 


Case  No,  S137, 
Submitted  October  21,  1921,  Decided  November  8,  1921, 


Payment:  Telephone:  Rural  subscriber:  Refusal  of  service.  The  fact 
that  the  credit  of  a  rural  subscriber,  previously  delinquent  in  payment  of 
charges  for  telephone  service,  but  who  has  now  fully  paid  all  outstanding 
indebtedness,  is  not  good,  is  insufficient  to  justify  a  refusal  on  the  part 
of  the  utility  to  render  service.  The  subscriber  should  be  accorded  the 
same  consideration  as  other  subscribers,  to  continue  during  the  period 
of  payment  in  accordance  with  authorized  schedule. 
Commission:  Policy:  Telephone  service:  Delinquent  payment.  It  is 
not  the  policy  of  the  Commission  to  deny  permanently  telephone  service 
to  any  subscriber  merely  because,  through  stress  of  financial  pressure  or 
otherwise,  he  was  unable  to  make  all  payments  promptly. 
Service:  Telephone:  Refusal  to  serve.  A  telephone  utility  is  not  war- 
ranted in  refusing  to  serve  merely  because  a  subscriber  had  found  dis- 
favor with  it  and  with  the  community  in  which  he  lives. 
Service:  Telephone  utility:  Obligation  to  serve.  A  telephone  utility 
must  render  service  to  all  alike  who  apply  therefor,  provided  the  patron 
conforms  in  all  things  to  such  reasonable  rules  and  charges  as  may  be 
made  by  the  utility,  in  conformity  with  law  and  with  the  approval  of 
the  Commission. 

Service:  Telephone:  Refusal  to  serve :  When  warranted.  A  telephone 
utility  is  clearly  within  its  rights  in  refusing  service  to  a  subscriber  who 
had  failed  to  pay  for  such  service. 

C.  \V.  McAllister  for  defendant. 

Digitized  by  VjOOQ IC 
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REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— On  September  9,  1921,  J.  B. 
Zimmerman,  hereinafter  referred  to  as  "complainant,"  notified 
this  Commission  that  defendants,  Triplett  Independent  Tele- 
phone Company  and  C.  W.  McAllister,  its  president  and  man- 
ager, hereinafter  referred  to  as  the  ''company,"  had  discontinued 
and  cut  off  his  telephone  service  over  its  local  exchange  of  which 
he  had  for  some  time  been  a  subscriber,  and  invoking  an  order 
from  this  Commission  requiring  defendants  to  restore  service. 

After  an  unsuccessful  attempt  on  the  part  of  the  Commis- 
sion to  adjust  the  complaint  informally,  it  was  made  formal  and 
a  hearing  held  thereon  before  a  Special  Examiner  at  Moberly, 
both  parties  appearing. 

The  complainant  herein  resides  in  the  town  of  Triplett, 
Missouri,  where  he  does  a  limited  real  estate  and  live  stock  busi- 
ness, and  defendant  company  operates  a  local  telephone  ex- 
change there,  with  long  distance  connection  and  connection 
with  numerous  rural  telephone  companies  which  defendant 
company  switches  and  by  means  of  which  subscribers  of  defend- 
ant company  may  communicate  with  the  surrounding  country, 
towns  and  cities. 

It  appeared  from  the  testimony  that  defendants  and  com- 
plainant had  experienced  previous  difficulties,  chiefly  over 
failure  of  complainant  to  pay  his  telephone  charges  promptly. 
It  appears  complainant  had  been  reasonably  prompt  with  his 
payments  up  to  the  first  of  March  last,  at  which  time  he  became 
delinquent,  but  later  paid  his  telephone  account  in  full  up  to 
July  first,  when  he  ceased  to  pay,  which  resulted  in  the  denial 
of  further  service  to  him  by  the  company  from  and  after  Sep- 
tember 8,  1921. 

Complainant  frankly  admitted  his  delinquency  of  pay- 
ments, which  he  contended  was  due  solely  to  a  lack  of  funds  with 
which  to  meet  these  payments  as  they  came  due,  and  shortly 
after  his  telephone  service  was  cut  off  he  paid  to  defendants  all 
sums  due  on  account  thereof  and  asked  for  a  restoration  of 
service,  which  was  denied  by  defendant  company. 

It  was  further  shown  in  evidence  that  other  of  defendants' 
subscribers  were  also  sometimes  delinquent  in  their  payments 
for  a  short  time,  on  which  account  they  were  not  cut  off  and 
denied  the  service. 
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[1-6]  Defendant  company  now  undertakes  to  sustain  its 
refusal  to  restore  service  to  complainant  on  the  ground  of  his 
neglect  or  refusal  to  pay  telephone  charges  when  due,  and  fur- 
ther charged  that  his  credit  standing  is  not  good  and  that  he  is 
in  disfavor  with  a  large  number  of  the  business  men  of  his  town. 
In  support  of  which  charges,  affidavits  of  the  mayor,  a  justice 
of  the  peace  and  a  number  of  business  men  of  Triplett  were 
introduced. 

That  the  above  charges  are  true  may  be  admitted,  but  if 
true,  are  insufficient  to  justify  defendants  in  their  refusal  to 
furnish  service  under  the  facts  of  this  case. 

[2-3]  It  is  neither  the  policy  of  this  Commission  nor  the 
doctrine  of  the  courts  to  deny  permanently  telephone  service  to 
any  subscriber  merely  because,  through  stress  of  financial  pres- 
sure or  otherwise,  he  was  unable  to  make  all  payments  promptly. 
And  the  Company  would  certainly  not  be  warranted  in  refusing 
service  merely  because  a  subscriber  had  found  disfavor  with  it 
and  with  the  community  in  which  he  lives. 

[4]  A  pubUc  utiHty  must  render  service  to  all  alike  who 
apply  therefor;  provided,  however,  that  the  patron  or  individual 
desiring  such  service  discharges  the  corresponding  duty  to  the 
utility  of  conforming  in  all  things  to  such  reasonable  rules  and 
charges  as  may  be  made  by  the  utility,  in  conformity  with  law 
and  with  the  approval  of  the  Commission. 

[6,  6]  In  the  instant  case  the  telephone  company  was 
clearly  within  its  rights  in  refusing  further  service  to  complain- 
ant at  the  time  it  did  under  the  then  existing  circumstances, 
but  complainant  having  fully  paid  all  obligations  to  defendant, 
became  and  was  entitled  to  a  restoration  of  service  by  the  com- 
pany and  to  be  accorded  the  same  consideration  as  other  sub- 
scribers of  defendants'  exchange,  and  so  continue  during  the 
time  which  complainant  shall  pay  the  charges  of  the  company 
in  accordance  with  its  schedule  on  file  with  this  Commission 
and  as  are  paid  by  defendants'  other  subscribers,  and  otherwise 
properly  use  its  exchange. 

An  order  will  issue  accordingly. 

All  concur  except  O'Reilly,  C,  absent. 

ORDER. 
This  case  coming  on  for  hearing  upon  complaint  and  evidence  having 
deen  duly  heard  and  submitted,  and  fuU  investigation  of  the  matters  and 
things  involved  having  been  had,  and  the  Commission  on  the  date  hereof 
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having  made  and  filed  its  report  containing  its  findings  of  facts  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a  part  hereof; 
now,  upon  the  evidence  in  this  case  and  after  due  deliberation,  it  is,  by  the 
Commission, 

Ordered:  1.  That  the  Triplett  Independent  Telephone  Company  and 
C.  W.  McAllister,  as  president  of  said  company,  on  or  before  the  effective 
date  of  this  order,  reinstate,  and  restore  telephone  service  to  J.  B.  Zimmer- 
man, the  complainant  herein,  at  the  town  of  Triplett,  Missouri,  and  there- 
upon and  thereafter  furnish  telephone  service  to  said  J.  B.  Zimmerman  from 
and  through  the  exchange  of  said  Triplett  Independent  Telephone  Company, 
in  the  like  manner  and  upon  the  same  terms  which  are  applicable  to  all  other 
subscribers  of  said  company  within  the  same  classification  of  service. 

Ordered:  2.  That  said  J.  B.  Zimmerman  pay  the  charges  for  said  tel- 
ephone service  to  the  defendants  on  the  first  of  each  month  and  in  ac- 
cordance witb  the  schedule  of  defendants  now  on  file  with  this  Commission. 

Ordered:  3.  That  this  order  shall  take  eflfect  on  the  2l8t  day  of  No- 
vember, 1921. 

Ordered:  4.  That  the  Secretary  of  the  Commission  forthwith  serve  cer- 
tified copy  of  the  report  and  order  herein  upon  all  interested  parties. 


In  the  Matter  of  the  Application  of  the  WESTERN  POWER 
AND  LIGHT  COMPANY  for  Permission  to  Increase  the 
Rates  for  Electric  Service  to  its  Consumers  in  Maplewood, 
Wellston  and  St.  Louis  County,  Missouri,  and  of  the  Sup- 
plemental Investigation  thereunder,  by  the  Commission, 
upon  its  own  Motion,  of  the  Proper  Method  of  Appljring 
Surcharges  to  Rates,  Providing  for  Progressive  Percentage 
Discounts  based  on  Monthly  Consumption. 


Case  No.  2048. 
Submitted  November  7,  1921.  Decided  November  14,  1921. 


1  Rates:  Electric:  Surcharge:  Application.  A  surcharge  of  one-half  cent 
per  k.  w.  h.,  previously  authorized  to  cover  increased  costs,  should  be 
applied  to  bills  after  deduction  of  cash  discount  has  been  made. 

/.  R,  Kelso  for  applicant. 

L.  W.  Helmreich  for  the  Commission. 

SUPPLEMENTAL  REPORT  AND  ORDER  OF  THE 
COMMISSION. 

BY  THE  COMMISSION:— 

[1]     On  the  14th  day  of  May,  1919,  the  Commission,  after 
investigation,  permitted  the  Western  Power  and  Light  Company 
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to  put  into  effect  as  maximum  rates  and  charges  for  electric 
light  and  power  service  at  Maplewood,  Wellston  and  in  St.  Louis 
county,  Missouri,  its  P.  S.  C.  Mo.  No.  2,  cancelling  its  P.  S.  C. 
Mo.  No.  1,  said  P.  S.  C.  Mo.  No.  2  being  its  schedule  of  rates 
for  electric  light  and  power  service  in  the  cities  above  mentioned, 
and  included  increased  charges  over  its  P.  S.  C.  Mo.  No.  1,  in 
the  form  of  a  surcharge  of  one-half  cent  per  kilowatt-hour.  Said 
surcharge  to  be  added  to  its  regular  schedule  of  rates  as  contained 
in  its  P.  S.  C.  Mo.  No.  1. 

And  again,  on  May  14,  1920,  this  Commission,  after  pub- 
lication by  the  company  and  investigation  by  the  Commission, 
permitted  the  Western  Power  and  Light  Company  to  increase 
the  surcharge  in  its  order  of  May  14,  1919,  referred  to  above 
to  the  following  amounts: 


Residence  rate . . . 
Commercial  rate . 
Cooking  rate .... 
Power  rate 


Surcharge 

per 
K.  W.  H. 


Ic 

ic 
He 
He 


The  above  surcharge  was  continued  by  supplemental  orders 
herein  to  and  including  August  1,  1922.  On  August  6,  1921, 
this  Commission  received  the  following  letter  from  Curtis  Manu- 
facturing Company: 

St.  Louis,  Mo.,  August  6,  1921. 
Public  Service  Commission, 

Jeflferson,  Missouri. 
Gentlemen: 

Sometime  back  you  gave  authority  to  the  Western  Power  &  Light  Com- 
pany of  this  city  to  add  3-4c  per  K.  W.  H.  to  cover  increased  cost. 

Is  this  3-4c  to  be  added  on  the  invoices  prior  to  the  deducting  of  the 
cash  discount  to  determine  the  rate  of  cash  discount  to  which  we  are  entitled? 
Kindly  let  us  hear  from  you  at  your  earliest  convenience. 

Yours  very  truly, 

CURTIS  &  CO.  MFG.  CO. 
J.  A.  A.  Hecker. 

The  Commission's  answer  to  the  above  letter  was  in  effect 
that  the  informal  opinion  of  the  Commission  was  that  the  sur- 
charge should  be  added  to  the  kilowatt-hour  rate  before  apply- 
ing the  discount,  as  called  for  on  page  seven  of  the^^estgrn 

_  ,    ».     ,        ^  ,      t-v     r^      /-,     ^^  Digitized  by  VjOVJVIV^ 

Power  and  Light  Company  s  P,  S,  C.  Mo.  No.  2.  ^ 
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The  Western  Power  and  Light  Company  in  turn  contended 
that  the  surcharge  was  meant  to  be  added  after  discount  had 
been  taken  from  the  regular  kilowatt-hour  rate. 

The  Commission,  thereupon,  being  of  the  opinion  that  an 
investigation  ought  to  be  made  of  the  merits  of  the  aforesaid 
complaint  and  controversy,  and  the  terms  and  conditions  of  the 
aforesaid  orders  and  schedules  of  rates  settled  and  declared 
authoritatively,  and  such  further  supplemental  order  or  ordfers 
made,  as  might  be  found  reasonable  and  just,  interpreting  and 
directing  the  enforcement  and  application  of  the  aforesaid  order 
and  schedules  of  rates  ordered  through  a  formal  hearing  of  the 
respective  complaints  and  contentions  of  the  Curtis  and  Com- 
pany Manufacturing  Company  and  the  Western  Power  and 
Light  Company,  to  the  end  that  such  further  order  or  orders 
may  be  made  as  may  be  necessary  and  reasonable. 

The  case  was,  therefore,  set  down  for  public  hearing  at  Jef- 
ferson City,  Missouri,  on  November  7,  1921^  at  10  a.  m.,  in  the 
hearing  room  of  the  Commission.  The  hearing  was  duly  held 
before  three  members  of  the  Commission  and  the  only  appear- 
ance was  that  of  Mr.  L  R.  Kelso  of  the  Western  Power  and 
Light  Company.  At  this  hearing  evidence  was  given  and  for- 
mer advertising  notices  and  exhibits  were  explained  which 
showed  conclusively  that  the  company's  advertisements  and 
calculations  submitted  in  its  exhibits  filed  in  the  original  case 
were  all  based  on  the  assumption  that  the  surcharge  should  be 
added  after  the  regular  discount  was  taken. 

The  following  notice,  as  required  by  this  Commission,  was 
published  in  the  Maplewood,  Missouri,  News-Champion,  April 
25,  1919: 

NOTICE  TO  ELECTRIC  LIGHT  AND  POWER  CUSTOMERS. 

On  account  of  the  increased  cost  of  labor  and  all  materials  used  in  the 
manufacture  of  electricity,  the  undersigned,  Western  Power  &  Light  Com- 
pany, is  compeUed  to  ask  the  Public  Service  Commission  of  Missouri  for  per- 
mission to  increase  the  rates  for  various  classes  of  electric  service  as  follows: 

One-half  cent  net  per  kilowatt-hour  will  be  added  to  all  rates. 

Minimum  on  residence  rates  to  be  increased  25c  per  month. 

Minimum  on  commercial  lighting  rates  to  be  increased  to  not  less  than 
$1.00  per  month. 

Minimum  on  all  power  rates  to  be  increased  25o  per  horse-power  per 
month. 

Minimum  on  cooking  and  heating  rate  to  be  increased  60  cents  per  month. 

We  have  asked  that  the  above  proposed  schedule  of  rates  be  allowed  to 
go  into  effect  May  17,  1919.  Each  customer  is  therefore  notified  that  if 
there  is  any  objection  to  the  proposed  increase,  that  objection  should  be 
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made  in  writing  to  the  Public  Service  Commission  at  Jefferson  City  at  least 
ten  days  prior  to  the  effective  date  of  the  proposed  schedule.  If  any  con- 
sumer contemplates  making  such  protest  we  respectfully  ask  the  privilege 
of  presenting  all  the  facts  to  him  personally  before  such  protest  is  actually 
made. 

•    WESTERN  POWER  AND  LIGHT  COMPANY, 

H.  M.  Patton,  Manager. 

There  was  no  protest  to  the  rates  as  advertised  above. 
The  following  table  is  taken  from  one  of  the  company's  ex- 
hibits filed  in  the  original  application: 

COMMERCIAL  LIGHTING. 
Schedule  "A." 
Residence  Rate. 


K.  W.  H. 
sold  in 
block 

Revenue 

under 
old  rate. 

Revenue 
under 

proposed 
rate. 

"Pirat  12  K.  W.  H.  used  per  month" 

"Next  10  K   W  H  used  ner  month" 

4.102 

1.010 

1,109 

93 

385 

S410.20 

60.60 

33.27 
46.60 

$230.71 
66.66 

"Excess  of  above  blocks" 

38.81 

Tfifft.!  niimhAr  nt  mfnimiim  ciiRtnmerfl 

69  76 

Rnenrv  used  hv  customers  DayfnR  nilnimuTn 

Totals 

6.609 

$646.67 

$604.92 

It  is  seen  from  the  above  that  by  subtracting  the  revenues 
received  from  total  kilowatt-hours  sold  in  the  first  block  of  12 
K.  W.  H.  used  per  month,  which  made  a  total  of  4,102  kilowatt- 
hours  and  produced  a  revenue,  under  the  old  rate,  of  $410.20, 
from  the  revenues  estimated  under  proposed  rates  of  $430.71, 
there  will  be  an  increase  of  the  proposed  rate  over  the  old  rate  of 
$20.51.  The  $20.51  was  increased  revenue  from  a  total  killo- 
watt-hour  comsumption  of  4,102  kilowatt-hours.  This  shows 
that  the  company  calculated  a  surcharge  of  one-half  cent  net. 

A  check  of  all  items  contained  in  exhibit  filed  in  the  origi- 
nal case  indicates  the  same  intention  on  the  part  of  the  com- 
pany. 

While  the  schedules  filed  by  the  company  carrying  the  sur- 
charge are  not  entirely  clear,  the  Commission  finds  from  the 
evidence  that  it  was  intended  to  permit  the  company  to  add 
the  surcharge  to  the  net  bills  of  the  consumers  and  the  company 
will  be  permitted  to  continue  that  practice. 

This  investigation  will  be  considered  as  closed,  -^C)Ogie 
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In  the  Matter  of  the  Suspension  of  the  Proposed  Increased 
Water  Rates  of  the  SALINE  WATER  AND  POWER 
COMPANY  at  Slater  and  Gilliam,  Missoufi. 


Case  No.  2934.  * 
Submitted  July  27,  1921.  Decided  November  15,  1921. 


1  Valuation:  Water  utility:  Investment:  Measure  of:  Scope  of  service: 
Bquipment.  For  towns  approximating  4,000  population,  investment  re- 
quirements for  water  service,  covering  pumping  equipment,  purification 
and  other  necessary  appurtenances  required  would,  ordinarily,  amount 
to  approximately  $60,000. 

2  Valuation:  Water  utility:  Basis  for  rate-making  purposes.  The  plant 
value  of  a  water  utility  was  assumed  at  $78,000  as  a  basis  upon  which 
the  utility  should  be  permitted  to  make  a  reasonable  return,  such  value 
being  30  per  cent  higher  than  the  value  ordinarily  allowed  on  similar 
investments  because  the  present  source  of  supply  is  ten  miles  distant.  In 
arriving  at  this  amount,  which  is  considerably  less  than  the  previous  ten- 
tative value  established,  it  was  necessary  to  consider  decreased  consump- 
tion and  over  capacity  of  the  plant. 

3  Rates:  Water  utility:  Increase:  Factors  determining.  A  water  utility, 
operating  under  rates  which,  upon  a  year*s  basis,  would  yield  only  2.37 
per  cent  for  depreciation  and  return  upon  a  valuation  of  $78,000,  is  en- 
titled to  relief  by  an  increase  in  rates. 

4  Rates:  Water  utility :  Increase:  Return:  Depreciation.  An  increase  of 
40  per  cent  over  present  rates  of  a  water  utility,  excepting  the  present 
flat  rate  to  a  city  for  fire  protection  of  $4,000  per  year,  which  rates  are 
estimated  to  yield  8.25  per  cent  for  depreciation  and  return  on  a  tentative 
valuation  of  $78,000,  approved. 

R.  D.  Stevenson  for  applicant. 

C.  P.  Slorls  and  H.  E.  Rich  for  protestants. 

L.  W.  Helmreich  for  the  Commission. 

REPORT  OF  THE  COMMISSION. 

McINDOE,  Commissioner. 

The  Saline  Water  and  Power  Company,  hereinafter  called 
"the  water  company,"  which  furnishes  a  supply  of  water  to  the 
City  of  Slater,  Missouri,  with  a  population  of  3,800,  to  the  vil- 
lage of  Gilliam,  Missouri,  with  a  population  of  404,  to  various 
farms  along  the  8.8  miles  of  pipe  line  right-of-way,  and  inter- 
mittently to  the  shops  and  roundhouse  of  the  Chicago  &  Alton 
Railroad  at  Slater,  Missouri,  filed  an  application  with  this  Com- 
mission on  February  28,  1921,  for  an  increase  in  its  water  rates. 

II  ^,        ^  ,,  Digitized  by  CjOOQIC 
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The  City  of  Slater,  the  village  of  Gilliam  and  various  farm- 
ers served  by  the  water  company's  pipe  line  duly  filed  their 
objections  to  the  petition,  and  were  represented  by  Mr.  Con  P. 
Storts  and  Mr.  H.  E.  Rich  at  the  hearing  held  before  a  member 
of  the  Commission  at  Jefferson  City,  Missouri,  on  July  7,  1921, 
and  the  cause  submitted  for  decision  upon  the  evidence  and 
briefs  filed  by  the  respective  parties  hereto. 

I.     The  Issues. 

The  application  of  the  water  company  is  in  the  form  of  a 
schedule,  the  same  being  its  P.  S.  C.  Mo.  No.  1,  First  Revised 
Sheet  No.  1,  cancelling  P.  S.  C.  Mo.  No.  1,  Original  Sheet  No. 
1,  and  shows  as  follows: 

PRESENT  RATES. 

(1)  For  all  water  furnished  to  the  City  of  Slater  for  fire 
protection  and  for  the  obligation  on  the  part  of  the 
company  to  be  ready  and  able  at  aU  times  to  respond 

to  this  service $4 , 000  per  annum. 

(2)  For  all  water  furnished  to  the  City  of  Slater  for  aU 

purposes  other  than  as  next  above  specified: 
For  the  first  3  million  gaUons  per  month,  25c  per 

1,000  gaUons. 
For  the  second  3  miUion  gallons  per  month,  22c  per 

1,000  gallons. 
For  aU  additional  water  supplied  during  any  one 

month,  20c  per  1,000  gallons. 

(3)  For  all  water  supplied  to  the  Chicago  &  Alton  Rail- 
road Company     Same    rates    as    in 

Specification   No.    2 
next  preceding. 

(4)  For  all  water  supplied  to  residents  and  consumers  of  • 

the  village  of  Gilliam Same    rates    as    in 

Specification   No.    2 
above. 
The  company  has  no  customers  other  than  as  above  stated. 

PROPOSED  RATES. 

(1)  For  the  City  of  Slater,  a  primary  charge  to  cover  the 

value  of  fire  protection,  annually $4 ,000 

(2)  A  uniform  charge  to  all  consumers  for  all  water  used, 

as  follows: 
For  the  first  3,000,000  gallons  per  month,  40c  per 

1,000  gallons. 
For  the  second  3,000,000  gallons  per  month,  37c  per 

1,000  gallons. 
For  all  additional  water  used  per  month,  35c  per 

1,000  gaUons.  Digitized  by  GoOglC 
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Pending  an  investigation  of  the  reasonableness  and  lawful- 
ness of  same,  the  proposed  schedule  was  suspended  by  the  Ccm- 
mission  on  March  31,  1921,  for  a  period  of  120  days  from  April 
1,  1921,  to  and  including  July  29,  1921,  and  again  on  July  29, 
1921,  for  a  period  of  six  (6)  months  from  July  29,  1921,  to  and 
including  January  29,  1922,  pending  final  disposal  of  the  matter. 

On  August  1,  1921,  this  Commission  received  a  communi- 
cation from  Messrs.  Storts  and  Rich  of  Slater,  Missouri,  stat- 
ing the  Chicago  &  Alton  Railroad  Company,  hereinafter  termed 
the  "railroad  company,"  had  on  July  begun  taking  water  reg- 
ularly from  the  Saline  Water  and  Power  Company  and  that 
daily  consumption  averaged  approximately  360,000  gallons  per 
day,  and  on  August  2nd  the  Commission  received  a  communi- 
cation from  Mr.  Ralph  D.  Stevenson,  attorney  for  the  water 
company,  stating  that  the  railroad  company  was  then  taking 
its  requirements  of  water  from  the  water  company  and  that  the 
railroad  company  expects  to  continue  to  purchase  water  from 
the  water  company  until  such  time  as  the  rains  fill  their  own 
reservoir  near  Slater;  but  that  the  railroad  company  advises 
that  the  use  is  temporary  only,  as  it  cannot  afford  to  take  its 
permanent  water  supply  at  the  scheduled  rates,  and  that  so 
long  as  the  railroad  company  continues  to  purchase  its  entire 
requirement  from  the  Saline  Water  and  Power  Company  there 
is  no  immediate  necessity,  and  possibly  no  necessity  at  all,  de- 
pending upon  developments  for  increasing  the  water  company's 
rates  to  the  city,  and  that  insomuch  as  this  situation  had  arisen 
since  the  filing  of  schedules  and  since  the  hearing  in  the  matter, 
he  siiggested  that  the  disposition  of  the  matter  of  the  proposed 
rates  jbe  held  in  abeyance,  and  the  proposed  rates  held  in  sus- 
pension, so  long  as  the  railroad  company  takes  its  requirements 
of  water  from  the  water  company. 

Again,  on  October  3,  1921,  the  Commission  received  further 
communication  from  Mr.  Ralph  D.  Stevenson  stating  that  the 
recent  rains  had  filled  ponds  of  the  railroad  company  and  that 
the  water  company  expects  no  further  sales  to  the  railroad  com- 
pany under  the  present  schedules  of  rates  before  next  summer; 
and  that  any  improvement  in  financial  conditions  of  the  water 
company,  as  affected  by  sales  to  the  railroad  company  during 
the  summer,  has  been  offset  by  recent  damages  to  the  extent 
of  $1,000  to  the  water  company's  motors  by  lightning^oogle 
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The  Facts. 

(1)  General  Description. 

The  water  company  secures  its  water  from  Douglas  Lake, 
located  south  of  the  Chicago  &  Alton  Railroad  near  Glasgow. 
This  lake  is  a  portion  of  the  former  channel  of  the  Missouri 
river.  The  water  stands  practically  on  a  level  with  the  river 
water  and  the  lake  is  protected  by  the  railroad  embankment 
from  floods  of  the  Missouri  river.  From  this  lake  the  water  is 
pumped  a  distance  of  3.2  miles,  through  an  eight-inch  cast-iron 
pipe,  into  a  reservoir  having  a  capacity  of  10,000,000  gallons 
and  located  at  an  elevation  of  about  200  feet  above  the  Missouri 
river.  The  water  from  this  reservoir  is  filtered  through  a  Pitts- 
burg gravity  filter  and  then  pumped  through  a  twelve-inch  cast- 
iron  pipe,  a  distance  of  about  5.68  miles,  to  a  meter  house  lo- 
cated near  the  City  of  Slater  and  the  railroad  company's  shops. 
At  the  meter  house,  which  is  located  at  an  elevation  of  about 
200  feet  above  the  reservoir,  the  water  is  delivered  to  the  City 
of  Slater  and  the  railroad  company  shops,  each  of  which  partly 
owns  and  maintains  the  distribution  system  extending  from 
this  point  to  the  points  of  ultimate  consumption,  except  that 
the  water  company  owns  the  standpipe  located  at  or  near  the 
City  of  Slater.  The  water  company  also  supplies  a  small  quan- 
tity of  water  for  domestic  use  to  four  or  five  customers  at  Gilliam. 

All  of  the  pumps  located  at  Douglas  Lake  and  at  the  reser- 
voir are  driven  by  electric  motors,  the  electric  current  being 
furnished  by  the  Slater  municipal  electric  light  plant. 

(2)  Investment  and  Consumption. 

The  City  of  Slater  uses  an  average  of  127,741  gallons  of 
water  per  day,  and  GilUam  uses  an  average  of  3,183  gallons  per 
day.  The  plant,  however,  has  a  capacity  of  something  over 
one  million  gallons  a  day,  showing  that  under  the  present  con- 
sumption the  plant  is  worked  to  approximately  13  per  cent  of 
its  capacity.  The  plant,  therefore,  as  now  constituted,  is  con- 
siderably over-built.  The  large-size  plant,  however,  was  built 
to  take  care  of  consumption  of  the  railroad  company  at  Slater, 
Missouri,  which  at  first  contracted  to  take  at  least  300,000  gal- 
lons per  day,  but  as  is  set  out  in  former  cases  on  this  matter, 
the  railroad  company  has  practically  discontinued  the  use  of 
water  from  this  source,  due  to  the  increased  rates  necessary  for 
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the  furnishing  of  such  service.  It  is  estimated  that  the  con- 
sumption of  the  City  of  Slater  will  not  go  above  150,000  gal- 
lons per  day  for  some  years  to  come.  In  making  a  rate,  there- 
fore, it  will  first  be  necessary  to  determine  the  approximate 
value  of  a  plant  sufficiently  large  to  take  care  of  the  present  de- 
mands of  the  City  of  Slater,  and  to  that  should  be  added  a  cer- 
tain percentage,  which  percentage  grows  out  of  the  fact  that 
the  present  plant  supplies  a  quantity  of  water  to  the  City  of 
Slater  that  it  could  not  procure  with  a  plant  value  that  was 
not  quite  in  excess  of  such  a  plant  necessary  to  supply  a  town 
the  size  of  Slater  from  a  water  source  nearer  to  the  city. 

The  subject-matter  of  the  present  case  was  largely  before 
this  Commission  in  April,  1919,  in  Case  No.  1808  (7  Mo.  P.  S. 
C,  p.  259).  In  that  case  the  water  company  filed  an  exhibit 
showing  a  then  depreciated  book  value  for  the  property  in  the 
amount  of  $158,881.  The  Commission,  however,  after  a  cur- 
sory examination  of  the  plant  by  one  of  its  engineers,  and  the 
hearing  of  evidence,  placed  a  tentative  valuation  on  the 
property  then  used  and  useful  in  the  service  of  the  public  in  the 
amount  of  $120,000.  No  complete  appraisal  of  the  property 
has  been  made  by  the  Commission's  engineers. 

By  agreement  the  record  in  Case  No.  1808  is  made  a  part 
of  the  evidence  in  this  case. 

While  the  application  for  an  increase  in  rates  in  Case  No. 
1808  was  pending,  the  Commission  allowed  an  increase  in  elec- 
tric rates  to  the  City  of  Slater,  Missouri,  in  Case  No.  1867. 
Thereupon,  the  water  company,  being  dependent  upon  the 
Slater  municipal  plant  for  power,  and  being  required  to  pay  a 
higher  rate  therefor,  modified  its  then  pending  application  by 
asking  for  a  rate  of  twenty-five  cents  per  thousand  gallons  for 
the  first  block  and  in  addition  thereto  asked  that  the  City  of 
Slater  pay  a  $4,000  flat  rate  for  fire  protection.  The  Commis- 
sion, h  )wever,  after  full  consideration,  in  its  order  in  Case  No. 
1808,  dated  March  24,  1919,  permitted  the  following  schedule 
of  rates  to  become  effective  April  5,  1919: 

1.  City  of  Slater  for  fire  protection,  $4,000  per  annum. 

2.  A  uniform  charge  to  aU  consumers  for  aU  water  used  at  the  following  rates: 

(a)  For  the  first  3  million  gallons  used  per  month,  25  cents  per  thou- 
sand gallons. 

(b)  For  the  second  3  million  gallons  used  per  month,  22  cents  per  thou- 
sand gallons. 

(c)  For  all  additional  water  used  per  month,  20  cents  per  thousand 
gaUons. 
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Value  of  Property. 

[1-2]  From  an  investigation  of  costs  of  waterworks  sys- 
tems for  towns  approximately  the  size  of  Slater,  Missouri,  it  is 
found  that,  ordinarily,  the  investment  required  for  water  serv- 
ice, covering  pumping  equipment,  purification  and  other  neces- 
sary appurtenances  required  to  furnish  wholesome  water  at  the 
city's  gates  would  amount  approximately  to  $60,000.  In  this 
particular  case  the  present  source  of  supply  being  some  ten  or 
eleven  miles  distant  from  Slater,  necessarily  makes  investment 
cost  higher  than  would  ordinarily  prevail,  hence  thirty  per  cent 
of  the  last  mentioned  amount  should  be  added  thereto.  We 
will  assume,  therefore,  a  plant  value  of  $78,000  upon  which  the 
company  should  be  permitted  to  make  a  reasonable  return. 
This  amount  is  considerably  less  than  the  tentative  valuation 
placed  upon  the  property  when  Case  No.  1808  was  before  the 
Commission  for  decision,  but  in  arriving  at  a  lower  assumed 
valuation  of  the  company's  property  now  used  and  useful  for 
public  purposes,  consideration  must  be  given  to  the  fact  that 
the  Chicago  &  Alton  Railroad  Company  is  no  longer  to  be  relied 
upon  as  a  regular  and  steady  customer  of  the  water  company. 

Revenue  and  Expenses. 

The  company  submitted  an  exhibit  showing  operating  rev- 
enues and  expenses  for  the  ten  months'  period  ending  April  30, 
1921.  This  report  showed  a  total  operating  revenue  for  the 
ten  months'  period  of  $13,807.12;  of  this  amount  $7,123.54  was 
paid  to  the  City  of  Slater  for  electrical  energy  for  pumping 
water.  The  remaining  part  of  the  operating  expenses  is  di- 
vided as  follows: 

Pump  labor $1,100.00 

Lubrication 183 .65 

Statidh  maintenance 1 ,448 .  13 

MisceUaneous  supplies  and  expenses 788.41 

The  above  expenses  totalling  $10,643.73  indicate,  from  the 
quantity  of  water  pumped,  a  cost  of  27  cents  per  thousand  gal- 
lons as  production  expense  alone.  The  distribution  expense  for 
the  ten  months'  period  was  shown  to  be  $182.41.  Miscella- 
neous expenses,  $547.11;  taxes,  $895.70,  making  a  total  expense 
of  $12,268.95,  or  on  the  basis  of  output,  a  cost  oL  thirtu-iOlie 
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[3]  The  total  earnings  of  $13,807.12  indicate-  an  income 
per  thousand  gallons  pumped  of  thirty-five  cents,  leaving  for 
the  ten  months'  period  a  net  income  available  for  depreciation 
and  return  amounting  to  $1,538.17.  On  a  twelve  months' 
basis,  this  would  give  $1,845.80  for  depreciation  and  return, 
which,  on  a  valuation  of  $78,000,  shows  only  2.37  per  cent  for 
depreciation  and  return. 

The  city  introduced  an  exhibit  showing  that  the  switch- 
board cost  of  electrical  energy  at  their  municipal  plant  was  4.55 
cents  per  kilowatt-hour.  The  water  company  is  now  pay- 
ing the  city  four  cents  per  kilowatt-hour  for  energy  used  in 
pumping  water.  So  there  is  no  hope  for  a  decrease  in  operating 
expenses,  in  so  far  as  electrical  energy  is  concerned. 

The  Commission  is  of  the  opinion  that  the  company  should 
have  relief  and  such  relief  must  necessarily  come  from  an  in- 
crease in  rates  above  those  now  in  force. 

[4]  If  the  present  rates  were  increased  forty  per  cent  and 
the  present  flat  rate  of  $4,000  to  the  City  of  Slater  is  retained, 
we  would  have  the  following  operating  revenues  for  a  twelve 
months'  period,  based  on  the  ten  months'  period,  ending  April 
30,  1921,  which  will  give  a  total  income  of  $21,156.  The  ex- 
penses based  on  a  twelve  months'  period  will  be  $14,722.74. 
This  will  leave  a  net  return  of  $6,434,  or  8.25  per  cent,  for  de- 
preciation and  return  on  the  tentative  $78,000  valuation,  here- 
tofore referred  to. 

The  Commission,  therefore,  will  permit  the  water  company 
to  put  into  effect  for  a  temporary  period  the  following  rates: 

For  aU  water  furnished  to  the  City  of  Slater  for  fire  protec- 
tion and  for  the  obligation  on  the  part  of  the  com- 
pany to  be  ready  and  able  at  all  times  to  respond  to 
this  service $4 ,000  per  annum. 

For  all  water  furnished  to  the  city  of  Slater  for  all  pur- 
poses other  than  as  next  above  specified:  * 

For  the  first  3  million  gaUons  per  month 35c  per  M.  gallons 

For  the  second  3  million  gaUons  per  month 30c  per  M.  gallons 

For  all  additional  water  supplied  during  any  one  month . .  25e  per   M.    gaUons 

For  aU  water  supplied  to  the  Chicago  &  Alton  Railroad 

Company Same    rates    as    in 

Specification   No.  2 
next  preceding. 

For  all  water  supplied  to  residents  and  consumers  of  the 

village  of  QiUiam Same    rates    as   in 

r^  2 
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The  company  has  no  customers  other  than  as  above  stated. 

The  water  company  will  also  be  required  to  keep  a  record 
of  operating  revenues  and  expenses  by  months,  and  on  June  15, 
1922,  and  on  December  15,  1922,  the  company  will  be  required 
to  file  a  report  by  months  for  the  six  months'  period  ending 
May  31,  1922,  and  November  30,  1922,  respectively. 

An  order  will  be  entered  in  accordance  herewith. 

Kurtz,  Chairman,  and  Bean,  C,  concur;  Simpson  and 
O'Reilley,  CC,  absent. 

ORDER. 

The  Saline  Water  and  Power  Company  having:  filed  its  schedule  Feb- 
ruary 28,  1921,  entitled  it»P.  S.  C.  Mo.  No.  1,  First  Revised  Sheet  No.  1,  can- 
celling  its  P.  S.  C.  Mo.  No.  1,  Original  Sheet  No.  1,  the  same  being  a  schedule 
of  increased  rates  for  water  service  at  Slater,  Missouri,  and  Qilliam,  Mis- 
souri, and  the  answers  of  the  City  of  Slater,  Missouri,  and  Qilliam,  Missouri, 
having  been  duly  heard  and  submitted,  and  a  full  investigation  of  the  mat- 
ters and  things  involved  having  been  had,  and  the  Commission  having  on 
the  date  hereof  made  and  filed  its  report  containing  its  findings  of  facts  and 
conclusions  herein,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof,  it  is,  therefore. 

Ordered:     1.     That  the  Saline  Water  and  Power  Company  be  required 
to  withdraw  its  P.  S.  C.  Mo.  No.  1,  First  Revised  Sheet  No.  1,  cancelling 
its  P.  S.  C.  Mo.  No.  1,  Original  Sheet  No.  1,  and  file  in  lieu  thereof  its  P.  S.  C. 
Mo.  No.  1,  Second  Revised  Sheet  No.  1,  cancelling  its  P.  S.  C.  Mo.  No.  1, 
First  Revised  Sheet  No.  1,  containing  the  following  rates: 
For  all  water  furnished  to  the  City  of  Slater  for  fire  protec- 
tion and  for  the  obligation  on  the  part  of  the  com- 
pany to  be  ready  and  able  at  all  times  to  respond  to 

this  service $4 ,000  per  annum. 

For  all  water  furnished  to  the  City  of  Slater  for  all  pur- 
poses other  than  as  next  above  specified: 

For  the  first  3  million  gaUons  per  month 35c  per  M.  gaUons 

For  the  second  3  million  gallons  per  month 30c  per  M.  gallons 

For  aU  additional  water  supplied  during  any  one  month . .  25c  per  M.  gaUons 
For  aU  water  supplied  to  the  Chicago  &  Alton  RaUroad 

Company < Same    rates    as    in 

Specification   No.   2 
next  preceding. 
For  aU  water  supplied  to  residents  and  consumers  of  the 

village  of  Qilliam Same    rates    as    in 

Specification  No.   2 
above. 

Ordered:  2.  That  any  and  aU  increase  of  rates  herein  authorized  or 
permitted  shall  remain  in  effect  for  a  period  of  thirteen  (13)  months  only 
from  and  after  the  effective  date  of  this  order,  at  the  end  of  which  period 
such  increase  in  rates  shaU,  without  further  notice,  cease  and  the  rates  and 
charges  of  the  said  Saline  Water  and  Power  Company  shaU  then  be  reduced 
and  restored  by  said  company  to  the  rates  now  on  file  or  charged  by  it:  Pro^ 
vided,  that  the  Commission  may  hereafter  by  further  order  continue  such 


716  IN  RE  GREENFIELD  LIGHT  AND  POWER  COMPANY. 

11  MO.  P.  S.  C. 

increase  in  rates  and  charges  for  another  or  further  period,  or  otherwise  change 
or  modify  the  rates  and  charges  of  the  said  Saline  Water  and  Power  Com- 
pany. 

Ordered:  3.  That  the  said  Saline  Water  and  Power  Company  be  re- 
quired to  keep  a  full  and  accurate  account  of  the  revenues  and  expenses  of 
its  plant,  and  on  June  15,  1922,  and  on  December  15,  1922,  the  company 
will  be  required  to  file  reports,  by  months,  for  the  six  (6)  months'  period 
ending  May  31,  1922,  and  November  30,  1922,  respectively,  which  reports 
shall  be  in  addition  to  any  other  reports  required  by  law,  and  that  the  Commis- 
sion fully  retain  jurisdiction  of  the  parties  and  subject-matter  of  this  cause 
to  continue,  change  or  modify  the  rates  of  the  said  Saline  Water  and  Power 
Company  upon  the  expiration  of  said  period  of  thirteen  (13)  months  after 
the  effective  date  of  this  order,  or  at  any  other  time,  upon  the  evidence  and 
facts  now  before  the  Commission,  together  with  such  other  evidence  as  the 
Saline  Water  and  Power  Company  or  any  interested  party  may  offer. 

Ordered:  4.  That  this  order  shall  take  effect'on  the  Ist  day  of  Decem- 
ber, 1921,  and  the  Secretary  of  this  Commission  shall  forthwith  serve  upon 
the  parties  hereto  a  certified  copy  of  this  order,  and  the  Saline  Water  and 
Power  Company  shall,  on  or  before  the  effective  date  of  this  order,  notify 
the  Commission  in  the  manner  prescribed  by  section  25  of  the  Public  Service 
Commission  law  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 


In  the  Matter  of  the  Suspension  of  Proposed  Increase  in  Elec- 
tric Rates  of  the  GREENFIELD  LIGHT  AND  POWER 
COMPANY  at  Greenfield,  Missouri. 


Case  No,  3063. 
Submitted  September  26,  1921,  Decided  November  16,  1921. 


1  Service:  Electric  utility:  Increased  rates:  Installation  of  equipment. 
An  electric  utility  was  required,  before  it  was  permitted  to  file  for  a  tem- 
porary period  certain  rates  for  service,  to  install  certain  g^enerating  equip- 
ment and  auxiliaries,  an  examination  of  the  property  indicating  that  the 
present  situation  was  a  matter  of  service,  not  rates. 

Jay  M,  Lee  for  applicant. 
F,  L,  Shafer  for  protestants. 

REPORT  AND  ORDER  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— It  appearing  to  the  Commis- 
sion that  the  Greenfield  Light  and  Power  Company  on  July  25, 
1921,  filed  proposed  schedule  of  rates  for  electric  service  at  Green- 
field, Missouri,  with  effective  date  requested  August  25,  1921, 
said  schedule  being  its  P.  S.  C.  Mo.  No.  4,  cancelling  its  P.  S. 
C.  Mo.  No.  3,  and  containing  increased  rates  for  electda^jrfit 
and  power  service  at  Greenfield,  Missouri,  as  follows:^       ^ 
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COMMERCIAL  LIGHTING. 

To  all  customers  (except  the  city): 

For  the  first  twenty-five  kilowatt-hours  used  each  month,  a  rate  of  seven- 
teen and  one-half  cents  per  kilowatt-hour. 

For  the  second  twenty-five  kilowatt-hours  used  each  month,  a  rate  of 
fourteen  cents  per  kilowatt-hour. 

For  all  current  used  in  excess  of  fifty  kilowatt-hours  each  month,  a  rate 
of  eleven  cents  per  kilowatt-hour. 

To  all  customers,  a  minimum  monthly  charge  of  one  dollar  and  twenty 
five  cents  ($1.25)  regardless  of  their  consumption,  if  they  use  less  than  7.15 
kilowatt-hours  per  month. 

No  discounts  allowed  from  these  rates. 

COMMERCIAL    POWER. 

For  current  and  service  supplied  the  Municipal  Waterworks  pump,  this 
being  a  25-hp.,  2,200-volt  induction  motor  installation,  and  the  only  cus- 
tomer of  its  kind. 

A  rate  of  eight  and  one-half  cents  per  kilowatt-hour,  this  rate  including  not 
only  electrical  energy,  but  a  fixed  amount  of  ordinary  labor  and  attendance. 
This  Tate  does  not  include  extraordinary  labor,  repairs,  or  the  like.  The 
operation  is   to   be   kept   oflf-peak. 


There  is  at  present  no  considerable  motor  load  other  than  the  above.  No 
other  power  rate  will  therefore  be  filed  at  present.  Should  power  business 
develop  sufficiently  to  justify  a  special  rate,  further  rates  will  be  filed. 

STREET  LIGHTING. 

The  street  lights  are  at  present  being  operated  on  a  month-to-month 
basis  without  a  contract. 

Forty-candle-power  lamps,  at  $1.35  a  month. 

One-hundred-candle-power  lamps,  at  $2.87  a  month. 

The  lamps  are  to  be  operated  normally  on  the  Philadelphia  moonlight 
schedule,  as  published  by  the  McGraw-Hill  Publishing  Company  (all  night), 
but  the  city  is  to  have  the  right  to  appoint  an  officer  who  may  order  addi- 
tional hours  of  burning  at  his  discretion.  He  is  to  give  the  company  written 
orders  to  that  efifect,  and  additional  charge  will  be  made  for  this  service  at 
pro  rata  charge  per  hour  (based  on  total  number  of  hours  burning  per  year  of 
schedule,  and  contract  rate  per  year). 

No  provision  is  made  for  establishment  of  new  lights  at  company*s  ex- 
pense, unless  a  contract  is  entered  into. 

There  are  also  six  ten-watt  lamps  on  traffic  posts  near  the  square,  which 
operate  from  dusk  to  dawn,  every  night.  The  rate  for  these  is  $1.25  each 
including  turning  off  and  on,  each  month. 

There  are  also  eight  "white-way"  posts,  each  carrying  one  100-watt 
lamp,  which  operate  Saturday  evenings,  and  at  other  times  at  the  wish  of 
the  city.  They  are  charged  for  at  the  rate  of  14  cents  per  hour  (for  the 
eight). 

The  present  rates  for  electric  light  and  power /service i  are 

as  follows:  ^gtzedby  ^ 
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COMMERCIAL  LIGHTING. 

Rate  per  kilowatt-hour,  15  cents. 

Minimum  charge,  $1.00  per  month. 

All  bills  paid  by  the  10th  of  the  month  subject  to  5  per  cent  discount. 

COMMERCIAL   POWER. 

For  current  furnished  meters  of  three  (3)  horsepower  or  less,  per  kilo- 
watt-hour, 15  cents. 

Minimum  charge,  $1.00  per  month. 


For  pumping  city  water,  flat  rate  per  month,  $45.00. 


All  bills  paid  by  the  10th  of  the  month  subject  to  5  per  cent  discount. 

STREET  LIGHTING. 

For    40-watt  street  lamps,  per  month,  each $1 .00 

For    60-watt  street  lamps,  per  month,  each 1 .  25 

For    80-watt  street  lamps,  per  month,  each 1 .50 

For  100-watt  street  lamps,  per  month,  each 2 .00 

All  bills  paid  by  the  10th  of  the  month  subject  to  5  per  cent  discount. 

The  schedule  of  proposed  rates  was  duly  suspended  by  the 
Commission  on  August  6,  1921,  and  a  hearing  before  one  of  the 
Commissioners  was  held  at  Greenfield  on  September  26,  1921, 
at  which  time  evidence  was  taken  and  applicant  ordered  to  file 
certain  exhibits,  and  the  case  was  submitted  to  the  Commission 
for  decision  on  the  record. 

Condition  of  the  Plant: 

[1]  One  of  the  Commission's  engineers  was  sent  to  Green- 
field for  a  personal  inspection  of  the  present  equipment  used 
and  useful  for  the  furnishing  of  electric  service  to  the  citizens  of 
Greenfield,  Missouri^  and  to  make  other  investigations  relative 
to  present  status  of  the  electric  service  at  Greenfield,  Missouri. 
He  has  made  a  report  to  the  Commission  setting  out  the  condi- 
tions as  found,  which  report  is  referred  to  and  made  a  part  of 
this  record. 

The  engineer's  report  clearly  indicates  that  the  present 
electrical  problem  at  Greenfield,  Missouri,  is  not  a  matter  of 
rates,  but  one  of  service. 

The  company  will  be  required  to  install,  before  a  elated 
period,  certain  necessary  generating  equipment  and  auxiliaries, 
and  upon  the  completion  of  installation  of  same  the  company 
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will  be  permitted  to  file  for  a  temporary  period,  certain  rates  for 
electric  service  at  Greenfield,  and  the  company  will  be  required 
to  file  reports  by  months  for  each  six  months'  period  following 
the  first  billing  date  after  completion  of  requirements  set  out 
below. 

After  careful  consideration  of  the  evidence  in  the  case  of 
the  facts  as  set  out  in  the  engineer's  report,  and  of  other  matters 
throwing  light  on  this  case,  the  Commission  finds  it  necessary 
to  make  the  following  order: 

Ordered:  1.  That  the  Greenfield  Light  and  Power  Company  be  re- 
quired to  instaU  and  have  in  proper  operating  condition,  on  or  before  De- 
cember 20,  1921,  the  foUowing  equipment: 

(a)  One  engine  of  at  least  50-H.  P.  capacity,  driving  by  belt  or  other- 
wise. 

One  Siyi-K.  W.,  2,300-volt,  three-phase,  alternating-current  gen- 
erator. 

(b)  Equip  the  above  machinery  and  that  at  present  in  use,  with  a 
switchboard  of  standard  type  and  construction  necessary  for  the 
proper  manipulation  of  aU  generating  machinery  in  the  plant. 

(c)  Provide  present  and  new  engines  with  up-to-date  and  adequate 
water-cooling  equipment. 

(d)  Provide  adequate  and  suitable  shelter  for  the  above  machinery, 
switchboards,  etc.,  which  shelter  shall  consist  of  a  building  of  noth- 
ing less  substantial  than  a  sheet-iron  covered  frame  building  of 
sufficient  size  to  permit  proper  operation  of  the  above  equipment, 
and  storage  for  supplies,  etc. 

(e)  The  power  lead  extending  from  this  building  and  terminal  i>ole 
outside  of  building  to  be  of  standard  construction,  and  building 
and  machinery  to  be  protected  by  lightning  arresters  and  other  nec- 
essary appurtenances. 

(f)  That  the  present  flat  rate  electrical  consumers  be  provided  with 
electrical  meters. 

(g)  That  the  company  provide  a  suitable  street  lighting  transformer 
and  completely  overhaul  their  present  street-lighting  circuit. 

Ordered:  2.  Immediately  upon  completion  of  requirement,  under  Or~ 
dered:  1,  above,  the  company  should  be  permitted  to  file,  effective  on  first 
billing  date  after  completion  of  the  above  requirements,  the  following  sched- 
ule of  rates  for  electric  service: 

COMMERCIAL  LIGHTING. 

First       30  K.  W.  II.  used  per  month  per  meter 20c  per  K.  W.  H. 

Next       30  K.  W.  H.  used  per  month  per  meter 17c  per  K.  W.  H. 

All  over  60  K.  W.  H.  used  per  month  per  meter 15c  per  K.  W.  H. 

Minimum  charge  per  month  per  meter,  $1.00. 

COMMERCIAL  POWER. 

For  all  motors  for  less  than  2  H.  P.  the  lighting  rate  to  apply. 
For  all  motors  of  2  II.  P.  and  over: 
First  200  K.  W.  H.  used  per  month 12c  per  K. 
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Next  300  K.  W.  H.  used  per  month 10c  per  K.  W.  H. 

Next  500  K.  W.  H.  used  per  month 8c  per  K.  W.  H. 

All  over  1,000  K.  W.  H.  used  per  month 6c  per  K.  W.  H. 

Minimum  charge  per  connected  H.  P.  per  month,  $1.00. 

STREET  LIGHTING. 

For  each  OO-candle-power  street  light,  or  its  equivalent,  $2.00  per  lamp 
per  month. 

Lamps  to  burn  on  midnight  Philadelphia  schedule. 


The  city  pumping  service  to  be  furnished  at  either  the  power  rate,  sug- 
gested above,  or  at  the  option  of  the  city,  a  straight  rate  of  eight  cents  per 
kilowatt-hour,  with  a  minimum  charge  of  $90.00  per  month. 

Ordered:  3.  That  any  and  all  increases  of  rates  herein  authorized  or 
permitted  shall  remain  in  efifect  for  a  temporary  period  only,  and  that  the 
said  Greenfield  Light  and  Power  Company  be  required  to  keep  a  full  and  accu- 
rate account  of  the  revenues  and  expenses  of  its  plant  and  file  with  this  Com- 
mission on  or  before  the  15th  day  of  the  month  following  each  six  months' 
period  under  said  increased  rates,  a  full  and  complete  verified  report  by  months 
and  shall  be  in  addition  to  any  other  reports  required  by  law,  and  that  the  Com- 
mission fully  retain  jurisdiction  of  the  parties  and  subject-matter  hereof,  to 
continue,  change  or  modify  the  rates  of  the  said  Greenfield  Electric  Light 
and  Power  Company  at  any  time  after  the  effective  date  of  this  order. 

Ordered:  4.  That  this  order  shall  take  effect  on  December  1st,  and 
that  the  Secretary  of  the  Commission  shall  forthwith  serve  upon  the  parties 
hereto  a  certified  copy  of  this  order,  and  that  the  said  Greenfield  Light  and 
Power  Company,  on  or  before  the  1st  day  of  December,  1921,  notify  the 
Commission  in  the  manner  prescribed  in  section  25  of  the  public  Service 
Commission  law,  whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 

Kurtz,  Chairman;  Bean  and  McIndoe,  CC,  concur.  Simp- 
son and  O'Reilly,  CC,  absent. 


In  the  Matter  of  the  Suspension  and  Investigation  of  Certain 
Tariflfs  filed  by  the  MISSOURI,  KANSAS  AND  TEXAS 
RAILWAY  COMPANY  withdrawing  routes  and  rates  from 
St,  Louis  via  New  Franklin. 


Case  No.  2872, 
Submitted  June  30,  1921.  Decided  November  28,  1921. 


Rates:  Railroad:  Discrimination:  Tariff.  Tariffs  providiner  for  the 
withdrawal  of  freight  traffic  between  certain  points  for  the*  purpose  of 
eliminating  rates  which  are  discriminatory,  being  less  for  a  longer  than  a 
shorter  distance,  in  violation  of  Sec.  12,  Art.  12,  Missouri  Constitution, 
held  not  made  in  good  faith.     The  rate  for  139.3  miles  upon  first-class 
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shipments,  amounting:  to  67}  cents,  is  in  reality  the  mileage  schedule  first 
class  rate  for  147.3  miles,  and  this  rate,  if  continued  in  effect,  may  be 
used  to  defeat  rates  at  other  points. 

2  Rates:  Railroad:  Discrimination:  Partial  increase:  Competition.  A 
railroad  ought  not  be  permitted  to  say  that  it  will,  under  the  guise  of 
removing  discrimination,  advance  rates  to  certain  points  but  continue 
to  charge  competitive  rates  to  others. 

3  Rates:  Railroad:  Legality:  Distance.  Tariffs  for  application  upon  the 
line  of  a  railroad  that  are  higher  for  similar  distances  than  are  concur* 
rently  in  effect  on  other  parts  and  portions  of  its  line  are  not  unlawful,  as 
the  lower  rates  upon  other  portions  of  the  line,  under  Sec.  12,  Art.  12. 
Missouri  Constitution,  will  be  the  lawful  rates  for  this  traffic. 

C.  S.  Berg,  C.  S.  Hoffman  and  R.  C.  Trovillion  for  the  Mis- 
souri, Kansas  &  Texas  Railway  Company. 

A.  J.  Versen  for  the  Merchants'  Exchange,  St.  Louis. 
F.  C.  Taylor  for  Missouri  Portland  Cement  Company. 
C.  B.  Bee  for  the  Commission. 

REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— During  the  month  of  January, 
1921,  the  Missouri,  Kansas  &  Texas  Railway  Company,  Charles 
E.  Schaff,  receiver,  hereinafter  called  respondent,  filed  with  this 
Commission  numerous  tariffs  for  effectiveness  during  the  month 
of  February,  1921,  said  tariffs  providing  for  the  withdrawal  of 
routing  of  freight  traffic  from  St.  Louis  via  New  Franklin  and 
increasing  all  rates  via  the  route  above  described  and  making 
certain  other  increases  in  rates  on  shipments  moving  from  St. 
Louis  to  points  east  of  Moberly  when  routed  in  connection  with 
either  the  Chicago,  BurUngton  &  Quincy  or  Wabash  Railroads. 

On  the  24th  day  of  January,  1921,  the  Commission  ordered 
said  tariffs  suspended  and  thereafter  entered  upon  a  proceeding 
of  investigation  as  to  the  lawfulness  or  reasonableness  of  said 
proposed  tariffs.  After  due  notice  to  all  concerned  the  cause 
was  heard  by  a  member  of  the  Commission  at  St.  Louis,  Mo., 
on  June  30,  1921,  and  submitted  upon  the  record  there  made. 

The  respondent  operates  a  line  of  railroad  from  St.  Louis, 
Missouri,  westwardly  along  the  northern  bank  of  the  Missouri 
river  to  New  Franklin,  at  which  point  said  line  intersects  the 
original  main  line  of  said  respondent  from  Hannibal,  Missouri, 
southwestwardly  through  Monroe,  Boonville,  Sedalia,  Clinton 
and  into,  and  through,  the  State  of  Kansas.  From  St.  Louis, 
Missouri,  the  Chicago,  Burlington  &  Quincy  Railway  Company 
operates  a  line  along  the  western  bank  of  the  Mississippi  river, 
crossing  respondent's  line  at  Hannibal;  the  Chicago,  Burling- 
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ton  &  Quincy  Railway  Company  also  operates  a  line  from 
Quincy,  Illinois,  in  a  general  westwardly  direction,  to  the  Mis- 
souri river,  this  latter  line  coming  in  competition  with  the  line 
of  respondent  at  the  town  of  Monroe  in  the  northeast  edge  of 
Monroe  county.  The  Wabash  Railway  Company  operates  a 
line  in  a  general  westwardly  direction  from  St.  Louis,  crossing 
respondent's  line  at  Moberly,  Missouri. 

The  respondent  filed  the  tariffs  suspended  herein  for  the 
purpose  of  eliminating  rates  which  are  discriminatory  in  that 
they  are  less  for  a  longer  than  a  shorter  distance  in  violation  of 
Section  12,  Article  12  of  the  Constitution  of  this  State.  From 
St.  Louis,  Missouri,  via  New  Franklin,  the  distance  to  points 
on  respondent's  line  east  of  Moberly  varies  from  232  miles  at 
Evansville,  to  281  miles  at  Rensselaer.  The  distance  from  St. 
Louis  to  Moberly  via  the  Wabash  is  147.9  miles;  from  St.  Louis 
to  Hannibal  via  the  Chicago,  Burlington  &  Quincy  is  117.2 
miles,  and  from  St.  Louis  to  Monroe  via  the  Chicago,  Burling- 
ton &  Quincy  is  147.3. 

The  effective  first-class  rate,  St.  Louis  to  Rensselaer  is  57  ]4 
cents,  to  Evansville  84  J^  cents.  The  respondent  seeks  to  ad- 
vance these  rates  to  67  J^  cents  and  $1.00,  respectively. 

The  respondent  seeks  primarily  to  discontinue  the  routing 
from  St.  Louis  to  this  territory  via  New  Franklin  at  the  com- 
petitive rate;  it  seeks  to  continue  to  meet  the  Chicago,  Burling- 
ton &  Quincy  competitive  rates  at  Monroe  by  use  of  the  Chi- 
cago, Burlington  &  Quincy  fine  from  St.  Louis  to  Hannibal, 
thence  respondent's  line  to  destination;  to  points  west  of  Mon- 
roe respondent  seeks  to  use  the  full  mileage  scale  via  the  route 
over  which  the  traffic  moves,  observing  the  St.  Louis-Kansas 
City  rate  as  a  maximum.  If  respondent's  tariffs  are  permitted 
to  become  effective  as  filed,  the  rate  on  sashes  and  doors  from 
St.  Louis  to  Monroe  will  be  14  cents  per  Dne  hundred  pounds 
for  a  distance,  via  the  joint  line,  of  139  miles,  while  to  the  next 
station  west.  Clapper,  a  distance  of  147  miles,  the  respondent 
will  charge  21  cents,  or  within  one-half  cent  of  the  maximum 
rate,  St.  Louis  to  Kansas  City.  On  first-class  traffic  the  present 
rate,  St.  Lx)uis  to  Monroe,  of  Ql\i  cents  will  be  maintained, 
while  to  Clapper,  a  rate  of  963^  cents  will  be  charged,  or  19 
cents  per  one  hundred  pounds  for  an  additional  8  miles,  and  the 
full  St.  Louis-Kansas  City  first-class  rate  will  be  reached  at 
Goss,  a  point  1563^  miles  via  the  joint  line  from  St.  Louis.^ 
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Protestants,  representing  manufacturing  and  jobbing  houses 
at  St.  Louis,  were  present  at  the  hearing.  There  seemed  to  be 
no  objection  to  respondent  purging  its  tariffs  of  the  apparent 
violation  of  the  Constitution,  but  it  was  stated  that  respondent 
was  publishing  higher  rates  upon  many  commodities,  cement, 
lime,  hay,  agricultural  implements  and  other  like  commodities 
than  was  being  charged  for  similar  distances  between  other 
points  on  respondent's  hues. 

[1]  After  thoroughly  examining  respondent's  tariffs  as 
filed,  the  Commission  does  not  find  that  respondent  has,  in  good 
faith,  attempted  to  remove  the  discrimination  prohibited  by 
Section  12,  Article  12  of  the  Constitution,  which  is  stated  to  be 
the  purpose  thereof.  The  distance  from  St.  Louis  to  Monroe 
via  the  Chicago,  Burlington  &  Quincy  through  Hannibal,  thence 
respondent's  line,  is  139.3  miles,  and  upon  first-class  shipments, 
respondent  intends  to  maintain  a  rate  of  673^  cents.  This  is 
in  reality  the  mileage  schedule  first-class  rate  for  147.3  miles, 
St.  Louis  to  Monroe  via  the  Chicago,  Burlington  &  Quincy,  and 
this  rate  may  be  used,  if  continued  in  effect,  to  defeat  rates  at 
other  points  on  respondent's  line. 

[2]  The  respondent  should  not  be  permitted  to  say  that 
it  will,  under  the  guise  of  removing  discrimination,  advance  the 
rates  to  all  points  via  New  Franklin  and  all  rates.  Clapper  to 
Evansville,  inclusive,  but  continue  charging  competitive  rates, 
Rensselaer  to  Monroe. 

[3]  The  respondent  tendered  tariffs  for  application  upon 
the  line,  Evansville  to  Rensselaer,  that  are  higher  for  similar 
distances  than  are  concurrently  in  effect  on  other  parts  and  por- 
tions of  respondent's  line.  Such  tariffs  when  filed  are  not  law- 
ful, as  the  lower  rates  upon  other  portions  of  the  line,  under 
Section  12,  Article  12  of  the  Constitution,  will  be  the  lawful 
rates  for  this  traflfic. 

It  was  stated  at  the  hearing  by  respondent's  principal  wit- 
ness that  the  tariffs  in  question  were  compiled  hastily  and  re-- 
spondent  stated  that  it  was  wilUng  to  revamp  its  tariffs. 

From  a  full  and  thorough  examination  of  the  record  in  this 
case,  the  Commission  is  of  the  opinion  and  finds  that  the  sus- 
pension of  the  tariffs  herein  should  be  made  permanent  and 
said  tariffs  should  be  ordered  stricken  from  the  files,  without 
prejudice  to  the  right  of  respondent  to  file  tariffs  covering  ship- 
ments from  St.  Louis  to  points  east  of  Evansville  that  are,  fre^ 
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from  discrimination.  These  tariffs,  when  filed,  should  be  based 
upon  the  lowest  combination  through  Hannibal,  Monroe,  Mo- 
beriy  or  New  Franklin,  and  such  rates,  whether  one  line  or  two 
lines,  should  be  based  upon  the  measure  of  the  rate  then  in 
force  upon  other  parts  and  portions  of  respondent's  lines.  If 
respondent  sees  fit  to  continue  to  meet  the  competition  at  Mon- 
roe and  points  intermediate  to  Hannibal,  then  the  rates  to  points 
beyond  should  be  reasonably  scaled  over  the  Monroe  rates. 
There  appears  to  be  no  justification  for  an  advance  of  approx- 
imately 20  cents  per  one  hundred  pounds  for  the  increase  of 
distance  139  to  147  miles. 

An  order  in  accordance  herewith  will  issue. 

All  concur  except  O'Reilly,  C,  absent. 

SUPPLEMENTAL  ORDER  NO.  2. 

This  case  being  at  issue  upon  a  suspension  of  tariffs,  and  a  proceedings 
of  investigation  instituted  by  the  Commission,  and  a  full  inrestigation  of  the 
matters  and  things  involved  having  been  made  and  the  Commission  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  the  findings  of  facts  and 
conclusions  thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof,  and  the  Commission  being  of  the  opinion  that  the  carrier,  respondent 
herein,  not  having  sustained  the  burden  of  justifying  the  increased  rates  as 
required  by  section  48  of  the  Public  Service  Commission  law,  such  tariffs 
should  be  permanently  suspended;  and,  it  is,  therefore. 

Ordered:  1.  That  the  suspension  of  the  following  tariffs  of  the  Mis- 
souri, Kansas  &  Texas  Railway,  C.  E.  Schaff,  Receiver. 

Supplement  13  to  P.  S.  C.  Mo.  No.  509. 
Supplement  12  to  P.  S.  C.  Mo.  No.  516. 
Supplement  5  to  P.  S.  C.  Mo.  No.  544. 
Supplement  2  to  P.  S.  C.  Mo.  No.  560. 
Supplement  1  to  P.  S.  C.  Mo.  No.  565. 
Supplement  9  to  P.  S.  C.  Mo.  No.  503. 
Supplement  6  to  P.  S.  C.  Mo.  No.  504. 
P.  S.  C.  Mo.  No.  574. 

First  Revised  Pages  38,  67,  68,  69,  70,  71,  72,  197  and  198. 

Second  Revised  Pages  37,  141,  222  to  P.  S.  C.  Mo.  No.  514. 
as  made  herein  on  the  6th  day  of  June,  1921,  be,  and  the  same  is,  hereby  made 
permanent. 

Ordered:  2.  That  the  Missouri,  Kansas  &  Texas  Railway,  C.  E.  Schaff, 
Receiver,  be,  and  it  is,  hereby  ordered  to  cancel  the  tariffs  specified  in  para- 
graph 1  hereof  by  proper  supplement,  in  accordance  with  the  provisions  of 
this  Commission's  Tariff  Circular  No.  4,  except  that  said  cancellation  may 
be  made  upon  one  day's  notice  and  in  blanket  form. 

Ordered:  3.  That  this  order  shall  be  in  full  force  on  and  after  Decem- 
ber 3,  1921,  and  the  Secretary  shall  forthwith  serve,  by  mail,  a  certified  copy 
hereof  upon  the  Missouri,  Kansas  &  Texas  Railway,  C.  E.  Schaff,  Receiver, 
and  a  certified  copy  of  this  order  shall  be  filed  with  said  tariffs  in  the  offioe 
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of  this  Commission.  That  the  Missouri,  Kansas  &  Texas  Railway,  C.  £. 
Schaff,  Receiver,  be,  and  it  is,  hereby  required  to  notify  this  Commission 
in  accordance  with  the  provisions  of  section  25  of  the  Public  Service  Com- 
mission law,  if  the  provisions  of  this  order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  Application  of  A.  J.  BUSTER,  at  the  re- 
quest of  citizens  of  Wheeling,  Missouri,  v.  CHICAGO, 
BURLINGTON  AND   QUINCY  RAILROAD  COMPANY, 
for   Installation   of   Electric   Lights,   Loading   Track   and 
'    Train  Service  at  Wheeling,  Missouri. 


Case  No,  S076. 
Submitted  October  20,  1921,  Decided  December  6,  1921, 


Service:  Railroad:  Station  and  crossing:  Lighting.  A  railroad  was  re- 
quired to  install  electric  lights  on  its  station  platform,  in  the  depot,  and 
at  crossing,  it  appearing  that  such  station  facilities  and  crossing,  as  now 
lighted,  constitute  a  place  of  danger  and  are  inconvenient  of  access. 
Service:  Railroad:  Station  facilities:  Unloading  platform.  The  construc- 
tion, at  a  nominal  cost,  and  the  maintenance  of  a  permanent,  substantial 
unloading  platform  in  connection  with  a  house  and  team  track,  conven- 
iently placed  for  public  use,  instead  of  the  construction  and  maintenance 
of  a  spur  track  and  platform,  ordered  to  provide  necessary  and  adequate 
facilities  for  the  unloading  of  freight. 

Service:  Railroad:  Through  passenger  trains:  Flag  stop.  A  railroad 
was  not  required  to  stop,  on  flag,  through  trains  operated  on  a  relatively 
fast  schedule  through  a  town  of  500  population,  fair  and  reasonable 
service  already  being  maintained,  on  the  ground  that  to  require  such 
trains  to  stop  at  all  points  which  might  apply  therefor  would  defeat  the 
very  purpose  for  which  they  are  operated,  changing  their  chaiacter  to 
that  of  local  trains. 

A.  J.  Buster  ioT  complainants. 
John  C.  Carr  for  defendant. 


REPORT  OF  THE  COMMISSION. 

BY  THE  COMMISSION:— On  August  3,  1921,  A.  J.  Bus- 
ter,  for  himself  and  in  behalf  of  certain  inhabitants  of  the  vil- 
lage of  Wheeling,  Missouri,  and  community,  filed  an  application 
with  this  Commission  for  an  order  on  the  defendant,  Chicago, 
Burlington  &  Quincy  Railroad  Company,  with  reference  to  its 
station  at  said  village  of  Wheeling,  as  follows: 


726  BUSTER  V.  C,  B.  &  Q.  R.  R.  CO. 

11  MO.  P.  S.  C. 

First:  To  install  and  maintain  adequate  electric  lights  in 
defendant's  depot  and  on  its  station  platform  and  grounds. 

Second:  To  build  and  maintain  a  spur  track  and  unloading 
platform  in  connection  therewith. 

Third:  To  require  defendant  to  stop  its  passenger  train 
No.  17  upon  flag  for  passengers  holding  tickets  to  Kansas  City, 
and  its  train  No.  16  to  discharge  passengers  from  Kansas  City. 

To  these  complaints  defendant  answered  in  substance: 

First:  That  its  depot  and  station  grounds  are  amply  lighted 
for  all  purposes  demanded  by  the  business  of  the  company  and 
its  patrons.  ' 

Second:  That  defendant  now  maintains  at  the  station  of 
Wheeling  a  house  and  team  track  of  sufficient  length  and  track 
space  for  the  use  of  the  public  and  ample  for  the  transaction  of 
all  business  at  said  station.  And  further  stating  that  the  spur 
track  applied  for   is  unnecessary,  expensive  and  impracticable. 

Third:  That  defendant  is  now  operating  through  the  town 
of  Wheeling  five  passenger  trains  daily,  three  westbound  and 
two  castbound,  which  regularly  stop  at  said  station  and  which 
give  direct  service  between  Wheehng  and  Kansas  City  and  are 
ample  for  the  accommodation  of  all  passengers  between  said 
points.  Further  stating  that  trains  Nos.  16  and  17  are  fast 
through  trains  with  limited  schedules,  which  stop  only  at  the 
more  important  and  larger  towns  and  cities. 

Upon  the  issues  thus  made,  the  cause  duly  proceeded  to  a 
hearing  before  a  special  examiner  at  Wheeling  on  October  20, 
1921,  due  notice  thereof  having  been  given. 

As  TO  Electric  Lights: 

Wheeling  is  an  unincorporated  village  of  approximately  five 
hundred  population,  located  on  defendant's  line  of  railroad, 
which  serves  the  town  and  a  surrounding  rich  farming  commu- 
nity. Defendant's  depot  is  located  approximately  two  hun- 
dred feet  west  of  the  main  street  of  the  town  described  as  Grant 
street.  This  street  runs  north  and  south  and  is  in  reality  a 
continuation  of  the  most-used  public  road  leading  into  and 
through  the  town  from  the  north  and  south.  Grant  street  is, 
therefore,  used  chiefly  by  those  desiring  to  go  to  defendant's 
depot  from  both  country  and  town.  The  principal  business 
portion  of  the  town  is  located  on  this  stree^  ^IIS'b^^^ftJI^ftE  P^^' 
tion  of  the  residences  to  the  east  thereof.  ^ 


BUSTER  V.  C,  B.  &,  Q.  R.  R.  CO.  727 

11  MO.  P.  S.  C. 

A  brick  platform  runs  east  from  defendant's  depot  towards 
said  street  approximately  one  hundred  feet,  and  the  remaining 
distance  between  the  end  of  said  brick  platform  and  Grant 
street  is  a  cinder  and  dirt  pathway  running  along  defendant's 
railroad  track.  Defendant  maintains  a  granitoid  sidewalk  across 
its  right  of  way  north  aad  south  along  said  Grant  street,  which 
street  is  also  crossed  by  defendant's  passing  track  and  house  or 
team  track,  in  addition  to  its  main  line,  all  at  grade.  Its  house 
or  team  track  is  frequently  occupied  by  freight  cars.  Other 
obstructions  in  connection  with  defendant's  railroad  are  fre- 
quently upon  its  grounds  and  right  of  way  at  and  near  said 
crossing,  which  makes  defendant's  said  grounds  and  crossing 
dangerous  in  the  nighttime  by  reason  of  the  absence  of  light  at 
this  point. 

[1]  Wheeling  enjoys  a  twenty-four-hour  electric  light  serv- 
ice, but  defendant's  depot  and  grounds  are  so  far  removed  from 
the  city  street  lights  as  to  be  almost  in  total  darkness  in  the 
nighttime.  The  only  Ught  maintained  by  defendant  is  that 
furnished  by  two  coal-oil  lamps  in  its  depot,  with  no  light  of  any 
kind  on  its  platform  or  grounds,  which  are  not  only  inconven- 
ient of  access,  but  a  place  of  danger  for  those  who  have  occasion 
to  travel  to  defendant's  depot  after  night.  It  is  worthy  of  note 
that  one  of  defendant's  passenger  trains,  most  extensively  used, 
arrives  there  in  the  nighttime. 

Defendant  should,  therefore,  accordingly  be  required  to  in- 
stall electric  lights  in  its  depot,  on  its  station  platform  and  suf- 
ficiently near  its  crossing  on  said  Grant,  street  to  reasonably  illu- 
minate its  said  depot,  station  platform  and  crossing. 

Spur  Track  and  Unloading  Platform: 

[2]  It  was  shown  that  a  liberal  volume  of  commercial  busi- 
ness moves  through  defendant's  station  at  Wheeling,  probably 
surpassing  in  that  respect  most  towns  of  its  size,  no  mean  por- 
tion of  which  is  carload  shipments  composed  of  automobiles, 
tractors,  heavy  and  unwieldy  hardware  and  machinery  of  vari- 
ous kinds,  such  as  threshing  machines,  engines  and  various  items 
which  necessitate  an  unloading  platform  to  remove  from  the  car. 

Defendant  now  maintains  no  such  platform,  and  when  one 
is  required  the  consignee  is  put  to  the  necessity  and  expense  of 
constructing  his  own  platform,  which  applicant's  testimony 
tended  to  show  entails  an  expense  of  from  $15.00  to  $20.00  to 
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unload  a  car  which  could  be  unloaded  at  a  cost  of  approximately 
$5.00  by  the  use  of  a  spur  track  and  unloading  platform  as 
asked  for. 

Defendant  now  maintains  there  a  house  and  team  track  of 
850  feet,  for  the  accommodation  of  all  carload  shipments,  in- 
bound and  outbound.  This  trackage^  is  often  insufficient  to 
accommodate  the  demands  of  the  public. 

That  the  spur  track  and  unloading  platform  as  asked  for  would 
be  a  great  convenience  to  defendant's  patrons,  if  not  an  actual 
necessity,  is  not  to  be  doubted,  but  the  Commission  is  of  the 
opinion  that  the  public  could  be  served  with  reasonable  dis- 
patch and  convenience  if  they  were  furnished  with  a  permanent, 
substantial,  unloading  platform  in  connection  with  the  house 
and  team  track  now  maintained  by  defendant,  which  could  be 
built  at  a  nominal  expense. 

If,  therefore,  the  defendant  will,  within  sixty  days  from  the 
effective  date  of  this  order,  erect  and  thereafter  maintain  a  per- 
manent, substantial,  unloading  platform  in  connection  with  its 
house  and  team  track,  east  of  the  coal  sheds  at  its  station  at 
Wheeling,  Missouri,  and  at  a  place  convenient  for  the  use  of 
the  public,  then  complainant's  application  for  an  order  requir- 
ing the  building  of  a  spur  track  and  platform  in  connection 
therewith  will  be  denied.  Otherwise,  it  will  be  the  order  of 
this  Commission  that  defendant  be  required  to  so  construct  and 
maintain  a  spur  track  and  platform  as  applied  for. 

Additional  Passenger  Train  Service: 

Application  is  made  to  require  defendant  company  to  stop 
on  flag  its  westbound  passenger  train  No.  17  for  Kansas  City 
passengers,  and  also  to  stop  at  Wheeling  its  eastbound  passen- 
ger train  No.  16  to  discharge  Kansas  City  passengers. 

Train  No.  17  passes  through  Wheeling  at  3:47  a.  m.  and 
arrives  at  Kansas  City  at  7:30  a.  m.  Train  No.  16  leaves  Kan- 
sas City  at  8:45  p.  m.  and  passes  through  Wheeling  at  12:07  a.  m. 

The  defendant  now  maintains  the  following  train  schedule 
between  Kansas  City  and  Wheeling: 

Westbound. 

♦No.    1  leave  Wheeling 6:28  a.  m.  Ar.  Kansas  City 10:10  a.  nu 

♦♦No.    3  leave  Wheeling 12:18  p.  m.  Ar.  Kansas  City 4:15  p.  m. 

♦  ♦No.  43  leave  Wheeling 3:42  p.  m.  Ar.  Kansas  City 7-.25  p.  m. 
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Eastbound. 

••No.    4  leave  Kansas  City. .   7:00  a.  m.         Ar.  Wheeling 10:55  a.  m. 

•No.    6  leave  Kansas  City. .  4:40  p.  m.         Ar.  Wheeling 8:21  p.  m. 

•  •Run  daily. 
•Run  daily  except  Sunday. 

The  trains  asked  for,  it  will  be  noted,  are  exclusively  for 
passengers  between  Wheeling  and  Kansas  City,  which,  it  is 
urged,  would  enable  those  desiring  to  do  so  to  make  the  round 
trip  from  Wheeling  to  Kansas  City  and  transact  their  business 
without  being  required  to  stay  there  over  night.  The  further 
reason  was  urged  that  stock  shippers,  if  able  to  take  train  No. 
17,  would  arrive  at  the  Kansas  City  stockyards  in  time  to  be 
present  at  the  sale  of  stock  shipped  by  them. 

The  records  of  defendant's  ticket  ofTice  at  Wheeling  show 
that  from  January  1,  1921,  to  September  30,  1921,  inclusive,  a 
total  of  273  days,  there  were  220  whole  and  thirteen  half  tickets, 
reading  Wheeling  to  Kansas  City  and  points  beyond,  sold  at 
Wheehng,  which  is  an  average  of  less  than  one  ticket,  per  day. 

Defendant  contends  that  it  now  maintains  adequate  train 
service  at  Wheeling  and  that  there  is  no  general  demand  or  need 
for  trains  asked  for. 

It  further  contends  that  train  No.  16  is  a  fast  train  operating 
in  through  interstate  service,  carrying  equipment  from  Denver, 
Colorado;  Omaha,  Nebraska,  and  from  the  far  northwest  to  St. 
Louis,  Missouri;  that  on  account  of  connections  from  the  north  and 
west  and  the  splitting,  switching,  transfer  of  baggage  and  mail, 
and  express  and  passengers  necessary  at  St.  Joseph,  Missouri, 
said  train  cannot  leave  St.  Joseph,  Missouri,  earlier  than  9:30 
p.  m.  In  order  for  this  train  to  reach  St.  Louis,  Missouri,  in 
time  to  make  connection  with  morning  trains  leaving  St.  Louis, 
and  in  order  that  said  train  may  keep  out  of  the  way  of  other 
necessary  trains  operating  on  the  Hannibal  division,  and  to 
make  proper  meeting  points  with  said  trains,  train  No.  16  must 
reach  Hannibal  on  its  present  schedule.  That  if  it  were  to  make 
additional  stops  at  Wheeling  and  other  larger  towns  having 
similar  desires  for  this  service,  it  could  not  maintain  its  present 
schedule  and  make  present  connections. 

As  to  train  No.  17,  defendant  claims  it  is  operated  in 
through  interstate  service  westbound  the  same  functions  as 
No.  16,  eastbound,  and  does  not  and  cannot  make  stops  at 
Wheeling  and  maintain  its  present  schedule;  that  on  account 
of  mail  and  connections  it  must  receive  at  St.  Louis,  said  train 
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cannot  leave  there  earlier  than  nine  o'clock  p.  m.,  and  must 
arrive  at  Cameron  Junction  on  its  present  schedule  in  order  that 
it  may  keep  out  of  the  way  of  other  trains  and  make  meeting 
points  with  them  on  track  between  Cameron  Junction  and  Kan- 
sas City,  and  to  insure  the  interstate  connections  now  made  by 
it  at  St.  Joseph  and  Kansas  City. 

[3]  The  testimony  substantiates  defendant's  contention  as 
to  these  trains.  No  doubt  a  limited  number  of  persons  would 
avail  themselves  of  the  service  of  the  trains  asked  for,  yet  from 
applicant's  own  testimony,  it  is  shown  that  they  would  be  rela- 
tively few,  some  fixing  it  as  low  as  ten  or  twelve  possible  pas- 
sengers per  month. 

That  the  defendant  now  maintains  a  liberal  train  service  at 
WheeUng  is  shown  by  the  foregoing  table,  in  view  of  which,  the 
Commission  feels  that  it  would  be  unjustified  in  ordering  the 
train  service  asked  for,  upon  the  showing  made  or  otherwise 
interfere  with  the  train  service  or  schedule  now  maintained  by 
the  defendant. 

The  travehng  public  of  today,  required  to  make  long  jour- 
neys, demand  to  do  so  on  through,  fast  trains,  which  necessitates 
the  installation  of  both  local  and  fast  trains  by  the  railroads. 
In  keeping  with  this  demand,  defendant's  trains  Nos.  16  and  17 
are  operated  as  through  trains  and  must  be  run  on  a  relatively 
fast  schedule  and  can  only  be  stopped  at  large  and  important 
towns.  To  require  such  trains  to  stop  at  all  points  which  may 
apply  for  them  would  defeat  the  very  purpose  for  which  such 
trains  are  operated  and  they,  too,  would  become  local  trains. 

Finding  that  a  fair  and  reasonable  train  service  is  now  main- 
tained by  defendant  for  its  patrons  at  Wheeling,  this  portion  of 
applicant's  request  should  and  will,  therefore,  be  denied. 

An  order  will  issue  in  accordance  with  the  foregoing. 


ORDER. 

This  case  being  at  issue  before  the  Commission  upon  the  petition  and 
application  of  complainants,  and  the  answer  of  the  defendant;  and  a  hearing 
having  been  held  and  testimony  taken  upon  the  various  issues  made  by  said 
petition  and  answer;  and  the  Commission  having  duly  considered  the  same, 
and  made  in  writing  a  report  of  its  conclusions  thereon,  which  said  report 
is  made  a  part  hereof,  and  being  fully  advised  in  the  premises,  it  is  now,  there- 
fore, by  the  Commission, 

Ordered:  1.  The  defendant,  Chicago,  Buiiington  A  Quincy  Rulroad 
Company  shall,  within  thirty  days  after  the  effective  date  of  this  order,  is- 
staU  and  thereafter  maintain  sufficient  and  suitable  electric  lights  within  its 


CITY  OF  KANSAS  CITY  V.  KANSAS  CITY  TEL.  CO.  731 

11  MO.  P.  S.  C. 

depot  or  station  building  at  Wheeling,  Missouri,  and  install  and  maintain 
upon  said  station  building  a  suitable  electric  light  for  the  lighting  of  said 
station  platform,  and  install  and  maintain  at  or  near  the  crossing  of  Grant 
street  by  defendant's  railroad,  in  said  town  of  Wheeling,  an  electric  light 
suitable  and  sufficient  for  the  reasonable  lighting  of  said  crossing. 

Ordered:  2.  The  defendant,  Chicago,  Burlington  &  Quincy  Railroad 
Company,  within  sixty  days  after  the  effective  date  of  this  order,  shall  con- 
struct, and  thereafter  maintain  a  permanent,  substantial  and  convenient 
unloading  platform  in  connection  with  its  house  and  team  track,  to  be  located 
east  of  the  existing  coal  sheds  near  its  station  building  in  said  town  of  Wheel- 
ing, and  at  a  place  convenient  for  use  by  the  public. 

Ordered:  3.  That  the  Commission  retain  jurisdiction  and  power  over 
this  case  in  respect  of  the  application  for  an  order  requiring  the  defendant  to 
construct  and  maintain  a  spur  track,  and  an  unloading  platform  in  connec- 
tion therewith,  to  the  end  that  if  the  defendant  shall  refuse  or  fail  to  construct 
and  maintain  the  unloading  platform  required  under  paragraph  2  of  this 
order,  the  Commission  may,  upon  its  own  motion,  again  take  up  for  consid- 
eration the  application  for  the  construction  and  maintenance  of  a  spur  track 
and  unloading  platform  in  connection  therewith,  at  said  town  of  Wheeling, 
and  thereupon  have  such  further  proceedings,  and  make  such  other  and  fur- 
ther orders  in  respect  thereof,  as  may  be  found  to  be  just  and  reasonable. 

Ordered:  4.  That  the  petitioners'  application  to  have  defendant's  pas- 
senger train  No.  16,  east  bound,  stop  at  Wheeling  to  discharge  passengers 
from  Kansas  City,  and  to  have  defendant's  passenger  train  No.  17,  west- 
bound, stop  on  flag,  at  Wheeling,  to  take  on  passengers  for  Kansas  City,  be, 
and  is,  hereby  dismissed. 

Ordered:  5.  That  this  order  shall  become  and  be  effective  on  and  after 
the  20th  day  of  December,  1921. 

Ordered:  6.  That  the  Secretary  to  the  Commission  forthwith  deliver  to 
the  complainant  and  the  defendant  a  certified  copy  of  this  order,  with  a  no- 
tice requiring  them  within  ten  days  to  notify  the  Commission  in  the  manner 
provided  by  section  10434,  Revised  Statutes,  1919,  whether  the  terms  of  this 
order  are  accepted  and  will  be  obeyed. 


In  the  Matter  of  the  AppUcation  of  the  CITY  OF  KANSAS 
CITY  V.  KANSAS  CITY  TELEPHONE  COMPANY. 
Chamber  of  Commerce^  Citizens'  Protective  League,  Real 
Estate  Board  et  al.,  of  Kansas  City,  Intervenors. 


Case  No.  3111, 
Submitted  December  10,  1921,  Decided  December  14,  1921,* 


Rates:  Telephone:  Contract:  Preservation  of  terms:  Policy  of  the  Com- 
mission. The  Commission,  in  determining  whether  contractual  terms 
are  to  be  preserved,  is  guided  by  the  exercise  of  the  police  power  to  see 
that  the  public  receives  service  and  that  the  utility  receives  protection 
upon  the  fair  value  of  its  property  used  and  useful  in  furnishing  service 
to  the  public,  and  follows  this  policy  regardless  of  whether  the  result 
coincides  with  collateral  contracts.  ,     r^r^r^ir^ 
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2  Service:  Telephone:  Unification:  Adequate  revenue.  Prompt  unifica- 
tion of  telephone  service  cannot  be  required  of  a  utility  on  the  one 
hand,  and  not,  on  the  other  hand,  provide  sufficient  revenue  to  keep  the 
utility  out  of  receivership. 

3  Rates:  Telephone:  Tentative:  Depreciation:  Return.  Tentative  rates 
for  a  telephone  utility  estimated  to  yield  12}/i  per  cent  on  a  tentative 
present  fair  value  of  $16,000,000,  or  $2,000,000  per  annum  for  deprecia- 
tion, return,  surplus  and  contingencies,  approved. 

4  Return:  Telephone  utility:  Operating  expenses:  Repairs  to  equipment: 
Allowance:  Basis:  Established  precedent.  In  making  an  allowance  for 
operating  costs  covering  repairs  to  receivers,  transmitters  and  induction 
coils,  the  Commission  follows  established  precedent  and  bases  the  cost 
of  such  repairs  on  the  latest  estimates  available. 

5  Return:  Telephone  utility:  Operating  expenses:  Equipment:  Depre- 
dation: Return.  An  allowance  of  17  ^^  per  cent,  prorated  95%  to  the 
local  exchange  area,  granted  to  cover  depreciation  and  return  on  A.  T. 
&  T.  transmitters  and  receivers  valued  at  $354,102. 

6  Return:  Telephone  utility:  Operating  expenses:  Rate  case  expense: 
Amortization.  Rate  case  expense  of  $1,236  (upon  a  year's  basis),  repre- 
senting one-third  of  the  annual  equivalent  of  rate  case  expense  incurred 
during  the  period  under  review,  was  pro-rated  over  a  three-year  i)eriod. 

7  Return:  Telephone  utility:  Operating  expenses:  Advertising.  An  item 
of  $23,778  for  advertising  disallowed  as  an  operating  expense  ui>on  fail- 
ure to  furnish  a  statement  showing  the  cost  of  each  advertisement  and 
a  copy  of  the  published  article. 

8.  Return:  Telephone  utility:  Operating  expenses:  Operators' salaries: 
As  affecting  future  rates:  Apportionment.  A  saving  to  a  utility  of  $1,- 
951.51,  representing  reduced  operators'  salaries  for  a  period  of  two  months, 
should  be  given  consideration  in  basing  rates  for  the  future.  This  amount 
was  pro-rated  to  the  local  exchange  area  on  the  basis  of  the  number  of 
operators  to  operators  in  other  exchanges,  and  added  to  the  cost  of  oper- 
ation. 

9  Return:  Telephone  utility:  Operating  expenses:  Floor  space  rental,  toll- 
board:  Apportionment  Estimated  space  rental  of  a  long  distance  tele- 
phone company's  toll-board  in  the  local  exchange  amounting,  on  a  year's 
basis,  to  $1,318.18,  was  deducted  from  the  expenses  for  the  local  area 
and  assessed  against  the  expenses  of  the  long  distance  telephone  com- 
pany's toll  service. 

10  Return:  Telephone  utility:  Operating  revenue:  Removal  of  duplicate 
stations:  Adjustments.  The  Commission,  in  making  adjustments  to  a 
telephone  utility's  estimate  of  $565,537.44  loss  in  revenue  from  dupli- 
cate stations  removed  and  to  be  removed,  made  an  allowance  of  $422,000 
for  the  purpose  of  caring  for  normal  growth  of  business  and  to  eliminate 
loss  already  shown  by  audit. 

11  Return:  Telephone  utility:  Operating  expenses:  Inefficiency  in  man- 
agement. An  item  of  $339,508.80,  excess  expenses  due  to  inefficiency  in 
management,  was  not  considered  under  operating  expenses,  the  evidence 
indicating  that  in  making  comparisons  of  statements  of  revenues  and 
expenses  consideration  was  not  given  to  the  different  working  conditions 
obtaining  in  the  periods  upon  which  comparisons  were  mad^Q^r  were 
the  dissimilarity  of  the  physical  plants  compared.^' '^^    ^  c> 
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12  Valuation:  Allocation:  Theories:  In  general.  New-found  theories,  de- 
signed to  guide  the  Commission  in  arriving  at  legal  fair  value  of  prop- 
erty and  proper  allocation  of  operating  income  and  outgo  are,  at  best, 
entitled  to  no  better  legal  characterization  than  to  be  denominated  as 
opinionated  evidence. 

13  Public  Service  Commission  law:  Spirit  and  interpretation.  The  under- 
lying spirit  and  intent  of  the  law  creating  the  Commission  was  that  it 
shall  be  a  practical  body,  rendering  prompt  and  practical  relief  where 
warranted  by  the  law  and  the  facts. 

14  Return:  Telephone  utility:  Toll  service:  Gross  and  net  revenue:  Com- 
parison of  units.  An  item  of  $100,022.67  for  local  exchange  calls  from  toll 
service,  found  by  applying  a  unit  of  .0165  per  call  to  the  total  construc- 
tive calls,  being  a  figure  built  up  from  a  gross  revenue  unit,  cannot  with- 
out faulty  argument  be  compared  to  a  net  profit  on  toll  of  $4,125.10  for 
nine  months,  or  $5,500.13  per  year,  being  a  net  revenue  result. 

15  Service:  Telephone  utility:  Toll  message:  Beginning  and  end:  Theo- 
ries. Whether  toll  message  service  begins  and  ends  at  the  toll-board  or 
at  the  subscriber's  station  are  theories  upon  which  experts  and  the  Com- 
mission disagree,  constituting  an  open  and  mooted  question,  as  yet  seem- 
ingly undecided. 

16  Return:  Telephone  utility:  Exchange  revenues:  Adjustments:  Basis. 
The  Commission  held,  in  adding  $45,991.72  to  exchange  revenues  (the 
annual  profit  from  A.  T.  &  T.  contract),  and  deducting  from  exchange 
expenses  $27,818.29  (a  further  deficit  incurred  in  handling  toll  business), 
which  addition  and  deduction  make  an  allowance  of  $73,810.01  for  total 
cost  of  toll  messages,  disallowing  utility's  claim  of  $94,522.54,  that  such 
adjustments  were  justified  in  the  absence  of  evidence  sufficient  in  detail 
relative  to  cost  of  handling  such  toll  service,  and  in  view  of  the  conten- 
tion (not  here  taken  by  the  Commission  as  correct)  that  toll  message 
stops  at  the  switchboard, .such  a  question  being  in  doubt;  and  since  any 
increase  granted  involves  setting  aside  a  contract  rate,  such  a  question 
should  be  taken  in  favor  of  the  city. 

17  Rates:  Telephone:  Monthly  charges.  Schedule  of  rates  as  contained  in 
the  report  and  qualified  as  set  out,  containing  basic  rates  establishing 
monthly  charges  of  $11.00  for  individual  line,  business;  $4.00  for  individ- 
ual line,  residence;  $3.25  for  two-party  lines,  residence;  and  $2.75  for 
four-party  line,  residence,  resulting  in  an  annual  reduction  of  $456,555, 
authorized,  conditioned  upon  complete  unification  of  service. 

Gol.  E.  M.  Harber  and  E.  F.  Halstead  for  Kansas  City. 

L.  E.  Durham,  Hugh  Dobbs,  Howard  Gray  and  Henry  Con- 
rad for  defendant. 

Senator  W.  E.  Green,  W.  J.  Squires,  H.  H.  Mathonet,  Grover 
Childers  and  Frank  L.  Wilkerson  for  interveners. 

T.  J.  Murphy  and  J.  L.  Harrop  for  the  Commission. 
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REPORT  OF  THE  COMMISSION. 
BY  THE  COMMISSION: 

I.     The  Issues. 

The  complaint  of  the  City  of  Kansas  City,  Missouri,  here- 
inafter called  the  complainant,  states,  in  substance  the  fol- 
lowing: 

That  on  or  about  August  31,  1921,  the  Kansas  City  Tele- 
phone Company,  hereinafter  called  the  defendant,  filed  with 
this  Commission  a  new  schedule  of  rates,  rentals  and  charges, 
which  said  rates,  rentals  and  charges  are  greatly  in  excess  of  the 
rates,  rentals  and  charges  heretofore  allowed  by  the  Commission, 
or  agreed  to  and  provided  for  in  the  franchise  contract  between 
said  defendant  and  complainant,  and  which  rates,  rentals  and 
charges  are  unjust,  unlawful,  unreasonable  and  excessive. 

That  there  has  never  been  a  valuation  of  the  property  of 
the  company  made  by  the  Commission,  and  that  it  is  necessary 
and  desirable  in  arriving  at  and  fixing  just  and  reasonable  rates, 
rentals  and  charges,  that  the  value  of  the  property  devoted  to 
said  service  be  ascertained,  wherefore  complainant  prays 

First:  That  the  Commission  enter  upon  and  hold  a  hear- 
ing concerning  the  propriety  of  such  rates,  rentals  and  charges. 

Second:  That  pending  such  hearing  and  decision  thereon, 
the  Commission  suspend  the  operation  of  such  schedule  and 
defer  the  use  of  such  rates,  rentals  and  charges. 

Third:  That  pending  such  hearing,  the  Commission  pro- 
ceed to  value  the  property  of  said  company  used  and  useful  in 
supplying  local  telephone  service  to  the  people  of  Kansas  City. 

Fourth:  That  the  Commission  cause  an  audit  of  the  in- 
come and  expenses  of  the  company  to  be  made,  and  that  the 
expenses  of  all  toll  business  be  segregated  from  the  expense  of 
local  business. 

Answer  of  the  defendant,  Kansas  City  Telephone  Com- 
pany, in  substance,  admits  that  on  August  30,  1921,  it  filed  a 
new  schedule  of  rates,  rentals  and  charges  for  telephone  service 
in  Kansas  City,  Missouri,  to  become  effective  October  1,  1921, 
for  all  subscribers  then  receiving  unified  service,  and  thereafter 
for  other  subscribers  as  and  when  they  also  respectively  receive 
unified  service;  denies  that  rates,  rentals  and  charges  set  forth 
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in  said  schedule  filed  by  it  are  in  any  respect  unjust,  unlawful, 
unreasonable  or  excessive.  Defendant  company  further  states 
that  the  present  rates  under  which  it  operated  its  telephone 
system  in  and  about  Kansas  City,  Missouri,  during  the  past 
year,  are  entirely  inadequate,  and  so  unreasonably  low  as  to 
result  in  confiscation  of  its  property. 

Defendant  further  states  that  the  work  of  consolidating  the 
dual  system  of  telephones  in  Kansas  City,  Missouri,  will  be 
completed  by  November  1,  1921;  that  upon  complete  unifica- 
tion there  will  be  eliminated  approximately  11,000  telephones 
in  Kansas  City,  resulting  in  a  loss  in  revenue  of  $669,222  per 
annum;  and  that,  consequently,  the  net  revenue  for  the  ensuing 
year  (based  on  last  year's  experience)  would  be  approximately 
1472,000,  which  would  not  be  sufficient  to  pay  much  more  than 
one-half  of  the  amount  of  interest  which  defendant  will  be  obli- 
gated to  pay  on  its  bonded  and  floating  indebtedness  during 
the  next  year. 

In  answer  to  complainant's  reference  to  a  certain  contract 
made  heretofore  purporting  to  fix  the  amount  of  rates  to  be 
charged,  defendant  states  that,  at  the  time  said  contract  was 
agreed  upon,  belief  was  entertained  by  all  parties  hereto,  that 
operating  expenses  would  soon  return  to  a  pre-war  basis.  In- 
stead of  this  being  the  case,  operating  costs  have  continued  to 
increase  enormously;  that  increases  have  been  made  in  wages 
amounting  to  $1,350,000  annually  over  and  above  pre-war 
wages;  that  other  operating  costs  have  been  increased  approxi- 
mately $480,000  annually,  making  a  total  increase  in  operating 
costs  of  $1,830,000  annually,  which  amount  exceeds  estimated 
increase  in  revenue  from  proposed  rates  by  $80,000. 

Further  answering,  defendant  avers  that  the  necessity  for 
changing  the  rates  purported  to  be  fixed  by  said  contract  has 
already  been  finally  determined  within  the  past  year  by  this 
Commission  in  Case  No.  2555,  and  that  the  reasons  for  change 
of  said  contract  rates  still  exist  and  are  more  potential  today 
than  ever  before. 

Defendant  further  claims  that  an  inventory  and  valuation 
by  Commission  engineers  of  all  of  its  property  and  an  audit  of 
its  books,  as  prayed  for  by  complainant,  would  consume  many 
months  of  time,  and  to  suspend  proposed  rates  in  the  meantime 
would  prove  disastrous  to  defendant  and  to  the  telephone  serv- 
ice in  and  about  Kansas  City. 
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Wherefore  defendant  prays  that  no  suspension  be  made  of 
said  new  schedule  of  rates. 

On  September  10,  1921,  this  Commission  issued  an  order 
permitting  L.  B.  Tennal,  Fred  Weber,  A.  E.  Madorie,  the  East 
Side  Protective  and  Improvement  Association,  the  Retail  Gro- 
cers' Association,  Midland  Camp  No.  1990  M.  W.  of  A.  to  appear 
as  interveners. 

Hearings  were  held  at  Jefferson  City  on  September  12,  13 
and  14th,  and  again  on  the  19th,  before  the  entire  Commission. 

On  September  21,  1921,  this  Commission  issued  an  order 
suspending  the  operation  of  the  rates  and  charges  proposed  by 
defendant  for  a  period  of  one  hundred  twenty  (120)  days  from 
October  1,  1921,  to  and  including  January  28,  1922,  to  permit 
the  Commission  to  enter  upon  a  further  investigation  and  hear- 
ing concerning  the  propriety  and  lawfulness  of  said  proposed 
rates  and  charges. 

After  the  completion  of  an  audit  of  defendant's  books  by 
the  Commission's  accountants,  hearings  were  held  at  Kansas 
City,  Missouri,  on  November  21,  22,  23,  25  and  26,  before  four 
members  of  the  Commission. 

II.     The  Facts. 

(a)  Capitalization. 

Defendant's  balance  sheet  as  at  September  30,  1921,  shows 
its  capitalization  as  follows: 

Stockir: 

Capital  stock — preferred $2,775,000.00 

Capital  stock — common 2 ,225 ,000 .00 

Total  stocks $5,000,000.00 

Long-term  Debt: 

Funded  debtr— Kansas  City  Tel.  Co $12,000,000.00 

Funded  debtr— The  K.  C.  Home  Tel.  Co 3 .000,000.00 

Total  long-term  debt $15,000,000.00 

(b)  Valuation. 

Mr.  G.  A.  Kositzky,  chief  engineer  of  the  Ohio  Bell  and 
Indiana  Bell  Telephone  Company,  formerly  valuation  engineer 
with  the  Bell  Telephone  Company  in  Kansas  City,  Missouri, 
made  an  inventory  and  appraisal  of  the  Bell  property  in  Kansas 
City,  Missouri;  Kansas  City,  Kansas;  Rosedale,  Independence, 
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Fairmount,  in  other  words,  greater  Kansas  City,  based  on  aver- 
age costs  of  materials  and  labor  during  the  period  1914  to  1918, 
applied  to  an  inventory  made  during  the  winter  of  1915-1916, 
plus  additions  to  August  1,  1918.  Kositzky's  appraisal  totaled 
$10,428,299,  as  of  August  1,  1918.  The  summary  of  Kositzky's 
appraisal  is  as  follows: 

1.  Land $237 ,500 .00 

2.  BuUdings 311 .867 .00 

3.  Central  office  equipment 811 ,904 .00 

4.  Subscribers*  station  equipment 636 ,290 .00 

5.  Distributing  system 4,159,142.00 


$6,156,703.00 
6.     Contingencies  and  omissions,  4  per  cent 246 ,268 .00 


$6,402,971.00 
7.     Engineering,  5  per  cent '. 320 ,  149 .00 


$6,723,120.00 
8.     General  expense,  2  per  cent  134,462 .00 


$6,857,582.00 
9.     Taxes — Amount  paid  year  1918,  $42,416.00;  construction 

period,  36  months;  meantime,  18  months 63 ,624 .00 


$6,921,206.00 
10.     Interest  during  construction — Rate  6  per  cent  per  annum, 
or  one-half  of  1  per  cent  per  month;  meantime,  18  months, 
9  per  cent 622 ,909 .00 


$7,544,115.00 
11.     Additions  to  plant  since  inventory  to  July  31,  1918 1 ,052 ,322 .00 


$8,596,437.00 
12.     Miscellaneous  property — 

a.  Office  furniture  and  fixtures     $53 ,  128 .00 

b.  Vehicles 34,040.00 

c.  Tools 24,602.00 

d.  General  stores  equipment     805.00  112,575.00 


$8,709,012.00 
13.     Cost  of  establishing  business 1 ,719 ,287 .00 


Grand  total $10,428,299.00 

Mr.  James  E.  Allison,  consulting  engineer,  St.  Louis,  Mis- 
souri, made  an  inventory  and  appraisal  of  the  property  of  the 
Kansas  City  Home  Telephone  Company.  The  Allison  ap- 
praisal is  based  on  an  inventory  made  in  1914,  to  which  is  applied 
mean  prices  of  labor  and  material  during  the  period  1914  to 
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1918,  plus  additions  to  August  1,  1918.  Allison  appraised  the 
properties  at  Kansas  City,  Independence,  Missouri,  and  at 
Kansas  City,  Kansas,  at  $10,941,821,  as  of  August  1,  1918.  The 
smnmary  of  the  Allison  appraisal  is  as  follows: 


Class  of  plant. 

Direct 

construction 

cost. 

Overhead. 

Total. 

BMlSsMe: 

LMid 

$189,990.00 
326.133.94 

20% 
20% 

20% 
20% 

Tlllilfllngfl 

Total 

$516,123.94 

$766,747.80 
381.391.96 
236,922.20 

$619,349.00 

Central  office  equipment 

Subscribers'  stations 

PBX  booths  and  fittings 

Tetal 

$1,373,061.96 

$771,629.19 

812,713.90 

286.844.30 

156.342.13 

27,151.00 

1 .647.674  00 

Aerial  Plant: 

Poles  and  fittings 

Atfial  cable  and  terminals 

Aerial  wire 

Drops 

Kight  of  way 

Total 

$2,054,680.62 

$737,657.63 
960.929.26 

2   466  407  00 

Underground  Plant: 

Conduit 

Cable  Mid  tern^nals 

Total 

$1,698,486.89 

$36,469.00 

33.385.00 

233.026.00 

140.000.00 

2. 038. 184. 00 

MisceUaneons: 

Tools,  vehicles  and  autos 

Working  capital — supplies 

Working  capital — cash 

Total 

$441,880.00 
1.470.899.00 

441,880.00 

Net  additions  to  pUnt  to  August  1.  1018..  . 

1.470.899.00 

Total 

$7,655,032.31 
69,490  00 

$8,683,483.00 

Work  in  progress  as  at  August  1,  1918.  .  .  . 

69,490.00 

PHYSICAL  PROPERTY. 


1.     (»)   Construction  cost $7,212,584.00 

(b)  Additions  since  inventory  to  August  1,  1918 1 ,470,899 .00 


Total .digitized,  b^,  683. 483. 00 
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INTANGIBLE  PROPERTY. 

2.  Promoter's  profit,  5  per  cent  of  initial  in- 

vestment (la) $360,628.00 

3.  Legal  expense 16,000.00 

4.  Capitalization  of  initial  risk  (la),  10  per 

cent  of  initial  capital 721 ,258 .00 

5.  Deficit  of  initial  operation,  3  per  cent  for  3- 

year  period,  less  item  7 469,132.00 

6      Cost  of  assembling  capitis  at  5  per  cent . . .     434 ,  174 .00 

7.  Cost  of  attaching  business  at  $4.00  per  sta- 

tion      180,000.00 

8.  Total  intangibles 2.181 ,192.00 

9.  Total  physical  and  intangible  property $10. 864, 675. (X) 

10.  Work  in  progress  as  at  August  1,  1918. 59,490.00 

11.  Additional  paving  (uncut) 17,556.00 

12.  Grand  total       $10,941 ,821 .00 

Note:     Item  7  is  based  on  45,000  stations. 

Kositzky  testified  that  an  annual  allowance  amounting  to 
5  H  per  cent  to  6  per  cent  should  be  made  to  cover  replacements. 
Allison  testified  that  the  customary  annual  allowances  to  cover 
replacements  were  from  5  to  6  per  cent  of  the  value  of  the  prop- 
erty. Neither  Allison  nor  Kositzky  made  any  deduction  to 
cover  accrued  depreciation. 

Mr.  W.  C.  Polk,  consulting  engineer  with  the  Kansas  City 
Telephone  Company,  started  with  the  Kositzky  and  Allison 
appraisals  and  added  thereto  fixed  capital  added  during  tbe 
period  July  1,  1918,  to  July  31,  1921,  amounting  to  $1,481,- 
063.17,  construction  work  in  progress  amounting  to  $3,533,- 
288.63,  materials  and  supplies  amounting  to  $750,000.00,  work- 
ing capital  amounting  to  $420,000.00,  making  a  total  of  $27,- 
477,325,  from  which  he  deducted  $373,026  included  in  the  Alii- 
son  appraisal  to  cover  cash  working  capital  and  materials  and 
supplies,  thus  getting  a  total  of  $27,104,299.00,  as  of  July  31, 
1921.  Mr.  Polk  stated  that  $23,000,000  was  the  minimum  fair 
present  value  of  the  property.  He  estimated  that  $1,000,000 
should  be  credited  annually  to  a  depreciation  reserve  and  re- 
placement fund.  Mr.  Polk  made  no  deduction  to  cover  accrued 
depreciation,  but  on  cross-examination  he  stated  that  the  ac- 
crued depreciation  in  the  property  of  the  Kansas  City  Hoime 
Telephone  Company  was  15  per  cent  in  1918. 
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Mr.  H.  p.  Topping,  consulting  engineer  of  Kansas  City, 
Missouri,  who  is  now  engaged  in  making  an  inventory  of  the 
property  of  the  Kansas  City  Telephone  Company,  stated  that 
in  his  opinion  the  minimum  fair  present  value  of  the  property 
of  said  company  is  $23,000,000.00.  Topping,  not  having  com- 
pleted his  inventory,  has  made  no  appraisal  of  the  property. 
He  characterized  his  opinion  as  to  the  fair  present  value  of  the 
property  as  '*my  best  judgment  based  on  my  experience  as  a 
guess.'* 

Mr.  Herman  Henrici,  of  the  firm  of  Henrici-Lowry,  consult- 
ing engineers  of  Kansas  City,  Missouri,  was  employed  by  the 
complainant  to  appraise  defendant's  property.  Henrici  started 
with  the  appraisal  of  the  property  of  the  Kansas  City  Home 
Telephone  Company  made  by  Jas.  E.  Allison,  and  the  appraisal 
of  the  property  of  the  Southwestern  Bell  Telephone  Company 
made  by  G.  A.  Kositzky,  and  added  thereto  additions  and  bet- 
terments from  August  1,  1918,  to  September  30,  1921,  and  also 
added  the  cost  of  transmitters,  receivers  and  induction  coils 
owned  by  the  A.  T.  &  T.  Company,  but  used  by  the  Southwest- 
ern Bell  Telephone  Company.  The  total  valuation  thus  ob- 
tained was  $23,401,056.  Henrici  assumed  that  the  unit  prices 
used  by  the  company  engineers  were  a  correct  reflection  of  the 
mean  1914-1918  prices,  and  that  such  prices  were  35  per  cent 
higher  than  pre-war  prices,  as  testified  by  company  engineers, 
and  taking  pre-war  prices  as  100  per  cent,  Henrici  reduced  the 
Allison  and  Kositzky  appraisals  18  H  per  cent  on  all  items  con- 
tained in  said  appraisals  (except  land,  right  of  way,  instruments) 
and  additions  thereafter. 

Taking  as  a  basis,  the  composite  life  of  the  plant  as  25  years, 
Henrici  assumes  that  20  years  of  the  plant  construction  was 
during  the  period  prior  to  the  war  and  installed  at  pre-war 
prices,  and  that  four  years  of  the  plant  construction  was  made 
during  the  war  at  war  prices.  The  company  engineers  testified 
that  war  prices  were  60  per  cent  higher  than  pre-war  prices. 
Now  one-sixth  of  the  total  24-year  period  was  during  the  60 
per  cent  excess  period,  which  is  equivalent  to  a  10  per  cent  ex- 
cess price  spread  over  the  entire  period. 

Henrici  claims,  therefore,  that  the  Allison-Kositzky  ap- 
praisals (135  per  cent  of  pre-war  prices),  less  110  per  cent  of 
pre-war  prices,  equals  25  per  cent  of  pre-war  prices,  which  is 
the  excess  value  contained  in  the  Allison-Kositzky  appraisals. 
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This  25  per  cent  of  pre-war  prices  (100  per  cent)  is  equivalent 
to  18  H  per  cent  of  the  Allison-Kositzky  appraisals  (135  per 
cent);  in  other  words,  25  per  cent  of  any  quantity  is  equivalent 
to  18H  per  cent  of  that  same  quantity. 

In  addition  to  this  183^  per  cent  reduction,  Henrici  made 
other  deductions  for  excess  overheads  and  intangibles,  and  ar- 
rives at  an  undepreciated  value  of  $16,396,989,  as  at  Septem- 
ber 30,  1921. 

Counsel  for  complainant  and  interveners  claim  that  the 
Henrici  valuation  of  $16,396,989  includes  depreciable  property 
to  the  amount  of  $15,035,097,  and  that  this  latter  figure  should 
be  depreciated  15  per  cent,  which  is  equivalent  to  $2,255,265. 
Deducting  this  accrued  depreciation  from  $16,396,989,  there 
remains  $14,141,724,  the  depreciated  value  as  at  September  30, 
1921.  This  claim  for  a  reduction  in  the  valuation,  as  outlined 
above,  is  based  on  the  testimony  of  Jas.  E.  Allison  (September 
13,  1921,  Trans.,  p.  113)  to  the  effect  that  the  average  condi- 
tion of  the  property  in  1918  was  85  per  cent. 

With  reference  to  the  book  value  of  defendant's  property. 
Commission  accountants  state: 

**The  consolidation  of  the  properties  of  the  Home  Tele- 
phone Company  and  the  Southwestern  Bell  Telephone  Com- 
pany in  Kansas  City  and  vicinity  was  effected  August  1,  1919, 
but  the  fixed  capital  transferred  was  as  of  date  August  1,  1918. 

The  Kansas  City  Telephone  Company  took  over  the  prop- 
erties of  each  of  the  aforesaid  companies  and  capitalized  the 
difference  between  the  securities  issued,  and  assumed  and  the 
current  assets,  current  liabilities  and  deferred  items,  acquired 
and  assumed,  as  at  August  1,  1919,  as  shown  in  Statement  No.  1. 
To  this  has  been  added  the  net  additions  from  August  1,  1918, 
to  September  30,  1921,  resulting  in  the  book  figure  of  $17,- 
399,856.54,  as  shown  on  same  statement. 

The  books  of  the  Home  Telephone  Company  of  Kansas 
City  show  the  following: 

Fixed  capital  as  at  July  31,  1918 $7,546,862.52 

Reserve  for  depreciation 965 ,221 .25 

Depreciated  cost $6,581 ,641.27 

The  books  of  the  Southwestern  Bell  Telephone  Company 
were  not  available;  hence  we  were  unable  to  secure  the  book 
figures  for  the  two  properties  consolidated.      Digitized  by  CnOOglC 
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Appraisals  were  made  of  each  property,  as  of  date  August 
1,  1918,  and  assuming  the  book  figures  of  each  property  would 
correspond  to  the  appraisal,  the  following  would  show  esti- 
mated combined  book  figures: 

Appraisal  of  Physical  Properties, 

AlUsoii  appraisal  (Home  properties) $8,385 ,947 .00 

Kositzky  appraisal  (Bell  property) 8,709 ,012 .00 

Total $17,094,959.00 

Ratio  of  Bell  to  Home  proi)erty,  103.8. 

103.8  X  $7,646,862.52  =  $7,833,643.29. 

Book  cost  of  Home  property $7,546,862.52 

Estimated  book  cost  of  BeU  property 7.833 ,643 .29 

Undepreeiated  estimated  total  book  cost $15,380,505.81 

Net  additions  August  1,  1918,  to  July  31,  1919 $466,810.68 

Net  additions  per  Statement  No.  2 1,175,631.28 

Fixed  capital  prior  to  August  1,  1918  (estimated) 15,380,505.81 

Total $17,022,947.77 

The  gross  additions  and  removals  from  August  1,  1919,  to 
September  30,  1921,  for  the  Kansas  City  Exchange,  resulting 
in  net  additions  in  the  sum  of  $1,051,898.91,  have  been  verified 
by  an  examination  of  detail  records,  estimates,  vouchers,  pay 
rolls,  etc.,  and  are  shown  in  detail  on  Statement  No.  2. 

During  the  year  1920  the  company  purchased  several  motor 

ars,  trucks,  etc.,  amounting  to $29,213.96 

Less  credit  for  old  cars  turned  in 4,865.00 

Amount  charged  to  fixed  capital $24,348.96 

Fixed  capital  should  have  been  credited  with  the  amount 
charged  therein  for  the  old  cars  traded,  but  inasmuch  as  same 
were  received  from  the  Southwestern  Bell  Telephone  Company 
and  no  records  were  available  from  which  we  could  ascertain 
the  original  cost;  and  for  the  further  reason  that  we  were  not 
attempting  to  secure  the  original  cost  of  the  entire  property  at 
this  time,  we  have  made  no  adjustment  to  the  book  figures  to 
cover  the  excess  amount  capitalized. 

The  company  has  expended  for  uncompleted  construction 
at  September  30,  1921,  $3,005,799.57,  and  the  major  portion  of 
this  sum  will  be  charged  to  fixed  capital  when  work  is  finished. 
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(c)    Operating  Revenues  and  Expenses. 

Commission's  Exhibit  No.  1,  Statement  No.  3,  portrays  the 
profit  and  loss  account  of  the  system  (entire  company)  for  the 
nine  months  ended  September  30,  1921. 

Condensing  this  statement  to  general  totals,  it  shows  as 
follows: 

Revenues: 

Exchange  revenues  $5,618,122.03 

Toll  revenues 96,361 .98 

Miscellaneous  oi>erating:  revenue 125 ,993 .11 

Total  operating  revenue $3,840,467 .72 

Operating  expenses  and  taxes 2 ,771 ,970.38 

Available  for  depreciation  and  return $1 ,068,497.34 

Add  other  income 21 ,571 .59 

Gross  income $1,090,068.93 

Loss: 

Interest,  discount,  etc $542,792.68 

Advertising  rates  and  unification 23 ,778 .04 

Rate  case  expenses 2 ,781 .07 

License  revenue  (4  J^  per  cent) 131 ,655 .07 

Financial  and  consolidation 1 ,794 .01 

Non-operation  expenses 964 .78        703 ,765 .65 

Net  profit  available  for  depreciation  and  surplus $386,303.28 

The  operating  revenues  and  operating  expenses  set  out  in 
the  foregoing  system  profit  and  loss  account,  were  segregated 
to  toll  and  exchange,  and  the  exchange,  in  turn,  apportioned 
between  "Kansas  City  area"  and  "other  exchanges"  by  the 
Commission's  accountants;  the  results  of  such  segregation  and 
apportionment  are  shown  in  this  Exhibit  No.  1,  Statement 
No.  6. 

Condensing  this  latter  statement  by  excluding  the  "sys- 
tem" and  "other  exchanges"  columns,  and  listing  revenues  by 
general  accounts  only,  the  exhibit  shows  as  follows: 
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Assigned  to  toU. 

Assigned  to 
exchange. 

A.  T.  &  T.  and 
8.  W.  BeU  Co. 

K.  C.  L.  D. 
Co. 

Kansas  City 
area. 

Operating  Revenues: 

Bxch&nge  revenue 

$3,502,881.69 

Toll  revenue 

S68.400.00 

$27,951.98 

Miificellaneoufl  oDeratinic  revpnuA, , , 

118,740.49 

Total  operating  revenue 

$68,400.00 

$27,951.98 

$3,621,572.18 

Operating  Expenses: 

Maintenance 

$513,796.01 

Traffic 

$2,301.80 

28.396.18 

3.206.73 

$43,952.30 
7.661  87 
6.708.00 

1,233, 704. 70 

Oommercial 

357,213.14 

General 

270,455.73 

Taxes 

172,841.65 

Total  expenses 

$33,904.71 

$58,322.17 

$2,548,011.23 

N^^t  profit  from  operations. 

$34,495  29 

$1,073,560  95 

Net  loss  from  operations 

$30,370.19 

T.  B.  Cornell  &  Co.,  certified  public  accountants,  of  Kansas 
City,  were  employed  by  the  complainant  to  audit  the  books  and 
records  of  the  defendant.  J.  M.  McShane,  C.  P.  A.,  of  Kansas 
City,  was  engaged  by  the  Interveners.  No  report  was  filed  by 
the  complainant's  accountants.  Mr.  McShane,  for  the  Inter- 
veners, accepted  the  Commission  accountants'  statement  of  reve- 
nues and  expenses,  with  the  exceptions  of  the  allocation  of  reve- 
nues to  toll  and  exchange  and  the  apportionment  of  expenses 
to  toll  and  exchange,  and  a  further  deduction  of  $339,508.80, 
which  he  stated  represented  the  excess  expense  included  in  the 
nine  months'  operations,  due  to  inefficient  management. 

Commission  accountants  in  their  report  excluded  the  item 
of  licensee  revenue,  representing  4)^  per  cent  of  gross  revenue 
paid  to  the  A.  T.  &  T.  Company,  amounting  to  $131,655.07 
for  the  nine  months  under  review,  and  suggested  a  substitution 
therefor  of  the  estimated  cost  of  repairs  to  A.  T.  &  T.  Company 
receivers,  transmitters  and  induction  coils,  aggregating  $11,- 
354.92  for  nine  months,  and  also  the  substitution  of  a  return 
and  depreciation  allowance  on  the  value  of  said  receivers  and 
transmitters,  said  value  being  estimated  at  $354,102.40. 

Commission  accountants  also  excluded  from  the  nine 
months'  operating  expenses  under  review  the  following  items: 

Rate  case  expenses $2 ,781 .07 

Advertising 23,778.04^gl^ 
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They  further  called  attention  to  the  fact  that  during  the 
months  of  August  and  September,  incoming  operators  were 
paid  at  an  initial  wage  of  $12.00  per  week,  and  that  on  October 

II,  1921,  the  wage  of  $14.00  per  week,  in  effect  prior  to  August 
1,  1921,  was  restored,  and  suggested  that  in  basing  rates  for  the 
future,  this  matter  should  be  given  consideration.  The  amount 
involved  aggregated  $1,951.51  for  the  two  months. 

Said  accountants  also  advocated  charging  the  K.  C.  L.  D. 
Toll  Company  with  a  floor  space  rental  for  the  space  occupied  by 
said  toll  company's  board  in  one  of  the  local  exchanges.  The 
amount  estimated  for  nine  months  is  $989.16. 

The  defendant  introduced  evidence  to  the  effect  that,  owing 
to  the  removal  of  duplicate  phones,  due  to  unification,  they 
would  lose  $565,537.44  annually.  This  exhibit  indicated  a 
total  loss  in  stations  of  13,140,  of  which  2,623  were  actually 
removed  between  the  dates  of  July  1  and  November  1,  1921. 

Complainant  and  Interveners  in  their  argument  reduce 
this  estimated  loss  to  $214,125.60  per  annum. 

III.  Conclusions. 

(a)    City  Ordinance  Rates. 

We  have  before  us  again  the  matter  of  rates  provided  for 
in  the  city  ordinance  incident  to  consolidation  of  the  then  two 
competing  telephone  companies  in  Kansas  City.  This  partic- 
ular proposition  was  gone  into  quite  fully  in  the  hearing  before 
this  Commission  in  Case  No.  2555,  with  subsequent  hearings 
therein.  Moreover,  in  issuing  our  order  in  the  original  con- 
solidation case  filed  with  our  Commission,  Case  No.  2077,  upon 
our  own  initiative,  that  our  Commission  might  not  be  embar- 
rassed in  the  future  relative  to  the  subject-matter  covered 
therein,  we  incorporated  a  plain  recital  in  said  order,  to  wit: 

"Provided,  that  nothing  contained  in  this  section  shaU  be  considered  a 
waiver  of  the  duty  and  power  of  this  Commission,  at  any  time  hereafter,  to 
fix  just  and  reasonable  rates  under  and  pursuant  to  the  Public  Service  law  of 
this  state." 

[1]  Our  Commission  would  much  like  to  be  able  to  pre- 
serve the  contractual  terms  incorporated  in  all  contracts  brought 
before  us.  But  it  must  be  plainly  understood  .that  our  legal 
function  is  to  exercise  by  delegated  authority  the  police  power 
of  the  state.     It  is  our  legal,  bounden  duty  to  require  of  the 
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instant  telephone  utility  now  undergoing  investigation  by  us, 
that  it  furnish  a  constant  telephone  service  of  a  reasonable  meri- 
torious quality  to  its  many  thousands  of  patrons.  On  the  other 
hand»  it  is  equally  an  exacting  duty  resting  upon  us  to  see  that 
the  utility  receives  its  legitimate  operating  expenses,  and  a 
yearly  return  to  cover  depreciation  and  investment  value,  if 
same  may  be  forthcoming  from  reasonable  rates.  Our  guiding 
star  must  be  in  exercising  the  police  power  of  the  state  to  see 
that  the  public  gets  service  and  the  utility  gets  protection  upon 
the  fair  value  of  its  property  used  and  useful  in  furnishing  the 
service  to  the  public.  The  hitherto  mentioned  propositions 
must  control  our  actions  whether  the  results  therefrom  coincide 
with  collateral  contracts  or  not. 

[2]  We  must  likewise  keep  before  us  the  fact  that  the 
primary  end  to  be  sought  by  all  interested  parties  hereto  is  that 
of  prompt  unification  of  the  telephone  service  of  Kansas  City. 
Such  will  be  one  of  our  requirements  of  the  utility.  Therefore, 
we  of  necessity  must  recognize  that  we  cannot  make  this  im- 
portant requirement  of  the  utility,  on  the  one  hand,  and  not, 
on  the  other  hand,  provide  sufficient  revenue  to  keep  the  utility 
out  of  receivership.  To  permit  such  a  condition  to  arise  would 
of  certainty  be  a  short-sighted  policy  on  the  part  of  our  Com- 
mission, and  in  the  end  cause  almost  irreparable  injury  to  the 
utility  and  the  thousands  of  people  of  Kansas  City  that  it  serves 
with  its  property. 

We  have  heretofore  had  actual  experience  with  the  direct 
issue  of  inferior  telephone  service  between  the  utility  now  under 
investigation  and  its  users  in  Kansas  City,  and  we  know  that  a 
reasonable  degree  of  efficient  telephone  service  is  unquestion- 
ably demanded  in  Kansas  City.  A  continuity  of  this  class  of 
telephone  service  can  only  be  furnished  by  the  instant  utility 
upon  our  providing  it  with  additional  operating  revenue. 

The  city  and  associate  interveners  in  their  brief  quote  at 
length  from  our  decision  in  the  St.  Joseph  Transmission  Com- 
pany case  (9  Mo.  P.  S.  C.  179)  and  argue  with  earnestness  that 
we  should  follow  that  decision  in  deciding  the  instant  case. 
Counsel  in  their  brief  have  misconstrued  the  theory  upon  which 
the  Transmission  Company  case  was  decided.  Moreover,  the 
Transmission. Company  refiled  the  same  cause  before  our  Com- 
mission and  we  rendered  decision  therein  entirely  out  of  line 
with  the  construction  which  appears  to  have  been  placed  upon 
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our  decision  by  counsel's  brief.  (See  In  re  St.  Joseph  Trans- 
mission Company,  Mo.  P.  S.  C.  Advance  Sheet  No.  1,  Volume 
lOf  page  77.)  We  think  the  following  excerpts  from  the  above 
decision  will  sufTice  to  fully  explain  the  whole  subject-matter: 

"This  brings  us  to  the  crux  of  this  whole  subject-matter,  viz.:  the  written 
contract  between  applicant  and  the  City  of  Oregon,  and  duly  incorporated  in 
the  ordinances  of  the  city.  This  issue  has  previously  been  before  the  Com- 
mission for  decision  and  the  Commission,  by  a  divided  opinion,  reached  a  con- 
clusion adversely  to  the  applicant.  (See  In  re  St.  Joseph  Transmission  Com- 
pany, 8  Mo.  P.  S.  C.  179.) 

It  might  not  be  amiss  to  herein  incorporate  a  cursory  history  of  the 
cause,  supra,  before  the  Commission. 

The  applicant  had  filed  with  the  Commission  on  December  6,  1919,  its 
petition  praying  for  an  increase  in  its  rates  and  charges  to  the  City  of  Oregon. 

The  application  was  bottomed  practically  in  its  entirety  upon  the  fact 
that  its  oi>erating  expenses  had  been  greatly  increased,  due  primarily  to  a 
certain  coal  rider  charged  it  upon  accounts  rendered  it  by  the  St.  Joseph 
Railway,  Light,  Heat  and  Power  Company. 

The  record  evidence  developed  the  fact  that  applicant  had  been  paying 
the  excess  charges  caused  by  the  coal  rider  for  over  a  year,  without  formal 
protest  thereto  concerning. 

When  the  cause  was  finally  argued  and  submitted  to  the  Commission, 
the  applicant,  upon  the  initiative  of  the  Commission,  was  granted  leave  to 
further  re-open  the  case  by  nraking  the  St.  Joseph  Railway,  Light,  Heat  and 
Power  Company  party  defendant  thereto. 

It  was  the  unexpressed  opinion  of  the  Commission  at  that  time,  that 
before  financial  relief,  if  any,  should  be  granted  applicant,  that  it  should  bring 
before  the  Commission  in  due  form  the  issue  as  to  whether  or  not  the  financial 
relief,  if  granted,  would  be  chargeable  to  either  or  both  the  St.  Joseph  Rail- 
way, Light,  Heat  and  Power  Company  or  the  City  of  Oregon.  This  sugges- 
tion from  the  Commission  the  applicant  expressly  refused  to  follow,  and  upon 
the  record  evidence  then  before  us  the  majority  opinion  of  the  Commission 
was  written  refusing  to  disturb  the  terms  and  conditions  of  the  written  con- 
tract existing  between  applicant  and  the  City  of  Oregon,  and  in  consequence 
thereof  saddle  over  the  City  of  Oregon  payment  of  all  financial  relief  granted. 

The  applicant,  upon  its  own  initiative,  sought  out  and  followed  its  own 
prescribed  idea  and  theories  as  to  the  proper  source  from  which  it  should  be 
accorded  relief  and  the  issues  were  decided  adversely  to  it."  *  *  *  *  "Appli- 
cant in  the  instant  case  has  brought  before  the  Commission  all  interested 
parties,  clearly  established  its  operation  at  less  than  actual  cost,  and  shown 
that  the  change  of  conditions  subsequent  to  entering  the  contract  has  occa- 
sioned such  loss.  In  view  of  such  circumstances,  action  by  the  Commission 
in  granting  some  relief  is  reasonable,  just  and  imperative  if  applicant  is  to  con- 
tinue to  serve  the  public,  as  operation  at  a  loss  cannot  be  sustained  for  an 
indefinite  period  and  is  not  to  be  expected  on  the  part  of  the  reasoning  public. 

The  contract  between  the  City  of  Oregon  and  the  applicant  oontuns 
the  following  provision: 

'It  is  further  understood  and  agreed  that  this  contract  shall  be 
in  full  force  and  effect  and  binding  on  the  City  of  Oregon,  and  on  the 
said  St.  Joseph  Transmission  Company,  for  a  period  of  ten  (10) 
years,  from  the  date  of  this  contract,  when  this  contract  shall  be 
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duly  ratified  by  a  two-thirds  majority  of  the  qualified  voters  of  the 
said  City  of  Oregon,  voting  at  an  election  to  be  held  for  that  pur- 
pose, and  that  all  the  terms,  conditions,  provisions,  and  the  rates 
herein  contained,  and  agreed  upon,  shall  not  be  modified  or  changed 
during  the  term  of  this  contract.' 
That  the  Commission,  acting  under  and  by  virtue  of  the  police  power  of 
the  state,  has  authority  to  grant  relief  to  either  party  of  a  contract  such  as, 
supra,  where  necessity  warrants  the  requirement  is  no  longer  a  debatable 
issue.     (Cases  cited.) 

The  Commission  finds  that  applicant  must  be  given  financial  relief,  if 
it  is  to  continue  to  perform  its  public  functions  and  serve  to  the  inhabitants 
of  our  state  its  finished  product  of  electric  current  in  the  section  of  the  state 
now  traversed  by  its  transmission  line.  The  applicant  is  now  plainly  con- 
fronted with  bankruptcy,  and  for  the  Commission  to  hold  otherwise  than 
above  indicated  simply  means  that  applicant's  consumers  must  suffer  the 
loss  of  electric  service.  Practically  the  entire  unfortunate  surroundings  of 
applicant's  business  are  attributable  to  the  abnormal  business  conditions  of 
the  business  world,  which  in  turn  is  directly  traceable  to  the  late  war. 

It  has  been  the  pronounced  policy  of  the  Commission  during  these  try- 
ing times  to  extend  temporary  relief  to  utilities,  where  warranted  by  law  and 
facts,  that  they  may  continue  to  function  in  behalf  of  the  consuming  public." 

We  cannot  agree  with  counsel  for  the  city  and  interveners 
that  our  decision  quoted  in  their  brief  from  the  Transmission 
Company  case  should  be  controlling  in  the  instant  case. 

(b)    Fair  Present  Value  of  Defendanfs  Property. 

The  Commission  accountants  have  not  been  able  to  ascer- 
tain the  original  cost  of  defendant's  property,  nor  have  the  Com- 
mission engineers  made  an  inventory  and  appraisal  of  ^aid  prop- 
erty. Defendant's  own  engineers  are  now  engaged  in  making 
an  inventory  and  appraisal  of  defendant's  property,  and  when 
such  inventory  and  appraisal  has  been  completed,  the  Commis- 
sion engineers  will  be  required  to  check  same,  and  Commission 
accountants  will  be  required  to  make  a  complete  audit  of  de- 
fendant's books  and  ascertain,  if  possible,  the  original  cost  to 
date  of  defendant's  property.  After  this  appraisal  and  audit 
have  been  completed  by  its  engineers  and  accountants,  the 
Commission  will  find  and  fix  the  fair  present  value  of  defend- 
ant's property. 

Pending  further  investigation,  as  outlined  above,  the  Com- 
mission will  fix  only  a  tentative  fair  present  value  of  defendant's 
property.  Polk  and  Topping,  engineers  employed  by  defend- 
ant, and  whom  defendant's  counsel  states  are  the  two  men  who 
are  perhaps  today  most  familiar  with  the  property,  both  tes- 
tified that  the  fair  present  value  is  in  excess  of  $23,000,000. 
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Henrici,  engineer  employed  by  complainant,  testified  that  the 
fair  present  value  of  defendant's  property,  including  intangible 
elements  of  value,  is  $16,500,000.  Counsel  for  complainant 
and  the  interveners  claim  that  the  fair  value  of  the  property 
used  and  useful  in  the  service,  including  going  value,  does  not 
exceed  $16,000,000,  as  of  September  30,  1921.  All  of  these 
figures  relate  to  the  property  in  greater  Kansas  City.  The 
Commission,  however,  is  concerned  at  this  time  with  only  the 
property  within  the  Kansas  City  Exchange  area;  consequently, 
all  of  these  figures  are  subject  to  adjustment. 

Briefly,  we  start  with  the  Allison  and  Kositzky  appraisals, 
which  are  based  on  prices  35  per  cent  in  excess  of  pre-war  prices 
(Case  2555,  Transc.  6-25-20,  page  92),  and  reduce  the  priced 
on  the  items  in  those  appraisals  which  were  installed  during  the 
pre-war  period  35  per  cent.  All  subsequent  additions  and  bet- 
terments to  property  are  included  at  cost  to  defendant  as  shown 
by  its  books.  In  other  words,  all  property  that  was  .installed 
prior  to  the  war  is  priced  in  this  adjustment  on  the  basis  of  pre- 
war costs,  and  all  subsequent  additions  to  property  are  in- 
cluded in  the  adjustment  at  actual  cost  to  defendant.  One  other 
adjustment  is  made,  instead  of  pyramiding  construction  over- 
head costs,  as  Kositzky  did,  we  have  allowed  a  straight  20  per 
cent  to  cover  such  costs.  This  20  per  cent  allowance  is,  in  our 
opinion,  ample  to  cover  all  necessary  construction  overhead  costs. 
The  details  of  our  adjustment  are  as  follows: 

AUison^s  Appraisal  of  Property  of  the  Kansas  City  Telephone 
Company,  as  of  July  Sit  1918, 

Construction  cost,  including  construction  overhead  costs $7,212,584 

Less  35  per  cent,  to  place  above  on  pre-war  basis 2 ,524,404 

Total  construction  cost  on  pre-war  basis $4 ,688 ,  180 

Additions  since  inventory  to  August  1,  1918 1 ,470,899 

Legal  expense 16 ,000 

Allison's  appraisal,  as  adjusted $6 ,  175 ,079 

Kositzky^ s  A  ppraisal  of  Property  of  Southwestern  Bell  Telephone 
Company,  as  of  July  SI,  1918. 

Construction  cost,  exclusive  of  construction  overhead  costs $6,156,703 

Add  construction  overhead  costs,  20  per  cent 1 ,231 ,341 

Total $7,388,044 

Miscellaneous  property 112 ,575 

Total  construction  cost,  including  overhead  costs,  .digitized  by.v:j.(t7,500,619 
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Less  35  per  cent  to  place  above  on  pre-war  basis $2,625,217 

Total  construction  cost  on  pre-war  basis $4 ,875 ,402 

Additions  since  inventory  to  August  1,  1918  1 ,052,322 

Ko6itsky*8  appraisal,  as  adjusted $5,927,724 

The  total  of  the  Allison  and  the  Kositzky  appraisals,  as 
adjusted  above,  is  $12,102,803.  Starting  with  this  figure  and 
adding  additions  and  betterments  to  property  since  August  1, 
1918,  we  have  the  following: 

Total  of  Allison's  and  Kositzky's  appraisal,  as  adjusted $12,102,803.00 

Additions,  Aug.  1,  1918.  to  Aug.  1,  1919  (8.  W.  BeU) 245,016.43 

Additions,  Aug.  1,  1918,  to  Aug.  1,  1919  (Home  Tel.  Co.). .  . .         221 ,794.25 

Additions,  Aug.  1,  1919,  to  Sept.  30,  1921 1,175,631 .28 

Deferred  oonsolidated  expense 769,282.96 

Construction  work  in  progress  (portion  now  in  use) 1 ,000,000.00 

$15,514,527.92 

Cash  worldng  capital 460,000.00 

Materials  and  supplies 600 ,000 .00 

Total  to  September  30,  1921 $16,574,527.92 

The  above  applied  to  greater  Kansas  City.  As  we  are  now 
concerned  only  with  the  property  within  the  Kansas  City  Ex- 
change area,  we  adjust  the  above  figures  as  follows: 

$12,102,803  multiplied  by  95.3  per  cent  equals $11 ,533 ,971 .00 

Additions,  Aug.  1,  1918.  to  Aug.  1,  1919  (S.  W.  BeU) 240,278.26 

Additions,  Aug.  1.  1918,  to  Aug.  1,  1919  (Home  Tel.  Co.). . . .         221,794.25 

•Additions,  Aug.  1,  1919,  to  Sept.  30,  1921 1,181,024.40 

Deferred  consolidation  expense 769 ,282 .96 

Construction  work  in  progress  (portion  in  use) 1 ,000,000.00 

$14,946,350.87 
Caah  working  capital,  $460,(XX)  multiplied  by  96.5  per  cent. . .  443,900.00 
Materials  and  supplies.  $600,000  multipUed  by  96.5  per  cent. .         579,000.00 

Total  applicable  to  Kansas  City  exchange  area $15,969,250.87 

Defendant's  engineer  testified  that  the  average  condition 
of  the  property  in  1918  was  85  per  cent.     In  other  words,  the 
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additions  by  reason  of  the  fact  that  there  was  a  net  credit  to  fixed  capital 
ia  the  outride  area.  Digitized  by  CjOOQLC 
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estimated  accrued  depreciation  was  15  per  cent.     Adjusting  for 
this  accrued  depreciation,  we  have  the  following: 

$11,533,971  multiplied  by  85  per  cent $9,803,875.09 

Additions.  Aug.  1,  1918,  to  Aug.  1,  1919  (S.  W.  Bell) 240,278.26 

Additions,  Aug.  1,  1918,  to  Aug.  1,  1919  (Home  Tel.  Co.). . . .  221,794.25 

Additions,  Aug.  1,  1919,  to  Sept.  30,  1921   1 .  181 .024 .40 

Deferred  consolidation  expense 769 ,282 .96 

Construction  wt)rk  in  progress  (portion  in  use) 1 ,000,000.00 

$13,216,254.87 

Cash  working  capital 443,900.00 

Materials  and  supplies 579 ,000 .00 

Going  value 1,600,000.00 

Total     $15,839,154.87 

[3]  In  view  of  the  foregoing,  and  after  careful  considera- 
tion of  all  of  the  evidence  in  this  case  bearing  on  valuation  of 
the  property,  we  conclude  that  the  tentative  fair  present  value 
of  defendant's  property,  including  all  elements  of  value,  tangible 
and  intangible,  as  of  September  30,  1921,  is  the  sum*of  $16,* 
000,000.00. 

We  conclude  that  defendant  is  entitled  to  tentative  rates 
which  will  net  it  12  H  per  cent  of  $16,000,000,  or  $2,000,000  per 
annum,  to  cover  depreciation,  return,  surplus  and  contin- 
gencies. 

(c)    Operating  Revenues  and  Expenses. 

Taking  as  a  starting  point  the  nine  months'  figure  shown 
in  Commission  accountants'  Exhibit  No.  1,  Statement  No.  6, 
viz.,  $1,073,560.95,  as  the  amount  available  for  depreciation 
and  return  from  the  Kansas  City  area  operations  (equivalent 
to  an  annual  amount  of  $1,431,414.60),  we  have  the  following 
adjustments  to  consider: 

A.  T.  &  T.  Co.,  receivers,  transmitters  and  induction  coils — 
repairs. 

A.  T.  &  T.  Co.,  receivers  and  transmitters — return  and  de- 
preciation.on  value. 

Rate  case  expenses. 

Advertising. 

Operators'  salaries  (change  in  initial  rate). 

Floor  space  rental,  toll  board,  K.  C.  L.  D.  Co.      ^         , 

Digitized  by  VjOOQ IC 
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Loss  due  to  removal  of  duplicates. 
Inefficiency  of  management. 
Toll  and  exchange  apportionment. 

We  shall  consider  these  in  the  foregoing  order,  and  deal 
with  them  on  an  annual  basis. 

Receivers^   Transmitters  and  Induction  Coils 

— Repairs ..$13,625.91 

[4]  Following  the  precedent  established  by  Commission  in 
former  cases  and  basing  our  repair  costs  on  the  latest  estimates 
available,  we  have  added  to  the  Company's  operating  costs  the 
above  amount,  arrived  at  as  follows:  $11,354.92  for  nine 
months  equals  $15,139.90  per  annum,  and  pro-rating  this  latter 
figure  to  Kansas  City  area,  upon  the  basis  of  A.  T.  &  T.  Co. 
phones  used  in  the  respective  areas,  assigns  95  per  cent  to  Kan- 
sas City  area. 

Return  and  Depreciation  on   A.  T.  &    T.  Trans- 
mitters and  Receivers $55,771.15 

• 

[6]  The  value  of  receivers  and  transmitters,  as  shown  in 
Commission  accountants'  report,  is  $354,102.49.  The  testimony 
before  the  Commission  in  other  cases  is  that  10  per  cent  is  a  fair 
rate  of  depreciation  on  these  instruments.  We  have,  therefore, 
applied  17  H  per  cent  for  depreciation  and  return  on  the  value 
shown,  which  results  in  an  annual  allowance  of  $61,967.94,  and 
pro-rating  this,  95  per  cent  to  Kansas  City  area,  indicates 
$55,771.15  as  the  proper  adjustment  to  the  Commission  ac- 
countants' figures. 

Rate  Case  Expenses $1,236.03 

[ft]  This  represents  one-third  of  the  annual  equivalent  of 
the  amount  of  rate  case  expenses  incurred  during  the  period  under 
review.  In  other  words,  we  are  pro-rating  this  cost  over  three 
years. 

Special  Advertising  {9  months) $23,778.04 

[7]  The  item  of  advertising,  which  the  Commission  account- 
ants eliminated  from  operating  expenses,  has  not  been  restored 
by  the  Commission.  The  company  was  requested  to  furnish  a 
statement  showing  the  cost  of  each  advertisement;  also  a  copy 
of  the  published  article.  No  statement  of  individual  cost  has 
been  received,  and  while  it  is  possible  that  some  of  these  news- 
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paper  articles  are  proper  operating  charges,  the  Commission, 
without  the  statement  requested,  cannot  *  make  any  appor- 
tionment. 

Operators'  Salaries  (Change  in  Initial  Rate) $1,853.93 

[8]  On  August  1, 1921,  the  company  reduced  the  wages  paid 
to  operators,  starting  in  service,  from  $14.00  per  week  to  $12.00. 
This  former  scale  was  restored  October  1,  1921.  The  saving 
accruing  in  August  and  September  should  be  given  considera- 
tion in  basing  rates  for  the  future.  The  company  advised  that 
the  $12.00  rate  was  not  attractive  and  the  class  of  employes 
secured  was  not  capable.  The  total  saving  during  the  two 
months  was  $1,951.51,  and  in  this  restoration  we  have  pro- 
rated this  amount  to  Kansas  City  Exchange  area  on  the  basis  of 
Kansas  City  area  operators  to  operators  in  other  exchanges. 
This  sum  is  now  added  to  defendant's  cost  of  operation. 

Floor  Space  Rental,  K.  C.  L.  D.  Toll  Board $1,318.88 

[9]  The  estimated  space  rental  of  the  K.  C.  L.  D.  Co.  toll 
board  in  the  Local  Exchange  is  shown  in  Commission's  accountants' 
report  as  $989.16  for  nine  months,  which  is  equivalent  to  $1,318.18 
per  annum.  This  sum  we  have  deducted  from  Kansas  City 
area  expenses  and  assessed  against  the  expenses  of  the  K.  C. 
L.  D.  Co.  toll  service. 

Loss  in  Revenue  Account  Removal  of  Duplicates , .  .$422,000.00 
[10]     The  defendant  submitted  a  statement  showing  dupli- 
cate stations  already  removed  and  to  be  removed,  as  per  orders  on 
file   November   1,    1921.     Summarized,   said   statement   shows 
as  follows: 


No.  of 
BtationB. 


Monthly 
revenue. 


Annual 
equiyalent. 


Completed 

To  be  completed . 


2.623 
10,617 


$10,351  31 
36.776.81 


13.140 


$47,128.12 


$124,215.72 
441.321.72 


$565,537.44 


Two  adjustments  should  be  made  to  the  above  estimate,  viz. : 

1st.      To  care  for  normal  growth  of  the  business. 
2nd.    To  eliminate  the  loss  already  shown  in  Commis- 
sion's accountants'  report.  "'^'^'^^^ '' ^OOgie 
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Considering  the  first,  we  find  Commission's  Exhibit  No.  1, 
Schedule  13,  shows  the  net  gain  in  stations  as  follows: 


Connects. 

DiBoonnects. 

Net  gain. 

Aiunut  1  to  December  31.  1919 

9.948 
22.634 
18.313 

5.388 
18.721 
19.756 

4  560 

Year  1920 

3.913 

January  1  to  September  30.  1021 

Loss — 1.448 

50.895 

43.865 

7.030 

The  nine  months  of  1921  cannot  be  considered,  as  removals 
due  to  duplication  were  being  made  during  this  period.  The 
last  five  months  of  1919  is  startlingly  contrasted  with  the  year 
1920.  The  connects  are  almost  proportionate,  i.  e.,  12  months 
is  2.4  times  5  months,  and  9,948x2.4=23,875,  as  compared 
with  22,634,  but  the  disconnects  do  not  preserve  the  same  de- 
gree of  uniformity,  5,388X2.4  12,931,  as  compared  with 
18,721.  The  cause  of  this  increased  loss  in  1920  we  do  not 
know.  However,  we  believe  the  period  of  17  months,  ended 
December  31,  1920,  can  be  assumed  as  indicative  of  the  natural 
growth  in  the  absence  of  anything  more  definite.  The  total 
net  gain  for  the  17  months  is  8,473,  or  equal  to  an  annual  in- 
crease of  5,976.  However,  all  the  5,976  stations  would  not  be 
installed  on  the  first  day  of  the  ensuing  year,  so  we  must  assume 
that  the  installations  would  be  uniform  per  month,  and  for  that 
reason,  take  one-half  of  the  5,976,  or  2,988.  This  is  23  per  cent 
of  13,140,  and  23  per  cent  of  $565,537.44  amounts  to  $130,- 
073.61,  which,  deducted  from  $565,537.44,  leaves  $435,463.83. 
Secondly,  from  this  figure  must  be  deducted  the  loss  in  revenue 
suffered  from  removals  which  is  reflected  in  Commission's  ac- 
countants' profit  and  loss  account. 

The  actual  removals,  as  shown  by  company's  books,  due 
to  duplication  and  included  in  the  2,623  aforementioned,  are 
as  follows: 


stations 
removed. 


Loss  in 
monthly 
revenue. 


LoM  reflected 

Oommiasion 

Aooountants* 

report. 


July 

August. .  . 
September 


272 
810 

978 


$1,133.50 
3.275.75 
3.188.00 


X3- 
X2- 
XI- 

Digitided  by  Vj(]j' 


$3,400.50 
6.551.50 
8.183.00 


$13,135  00 
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Deducting  this  sum  from  $435,463.33,  leaves  the  $422,- 
000.00  which  we  have  allowed  for  duplicate  removal  loss. 

In  Complainant  and  Interveners'  Argument,  pages  35  to 
37,  they  assume  that  the  company's  growth  of  business  ab- 
sorbed during  the  nine  months'  period  ended  September  30, 
1921,  the  loss  due  to  removal  of  duplicates,  which  they  indi- 
cate to  be  $107,820.00.  Their  error  in  arriving  at  $107,820.00 
is  readily  apparent  from  our  foregoing  analysis.  They  have 
assumed  that  all  these  2,623  duplicates  were  removed,  as  of 
January  1,  1921,  whereas  the  actual  conditions  are  that  the 
2,623  considered  as  to  be  included  in  the  estimated  loss  were 
removed  during  July,  August,  September  and  October.  For 
example,  the  415  business  phones,  which  they  are  applying  as 
a  loss  over  the  entire  nine  months,  were  removed  as  follows: 
July,  48;  August,  153;  September,  109;  October,  105.  The 
figure  actually  comparable  with  their  $107,820.00  is  $13,135.00. 

Inefficiency  in  Management  (estimated  at) $339,508.80 

[11  ]  The  item  of  excess  expenses,  due  to  inefficiency  cannot  be 
given  consideration  in  this  proceeding,  as  the  evidence  indicates 
that  Mr.  McShane,  in  making  his  comparisons,  did  not  give 
consideration  to,  or  was  unacquainted  with,  the  different  work- 
ing conditions  obtaining  in  the  periods  upon  which  he  made 
his  comparisons  or  the  dissimilarity  of  the  physical  plants 
compared. 

Toll  and  Exchange  Apportionment. 

With  reference  to  the  toll  apportionments,  the  Commis- 
sion's accountants,  in  making  their  apportionments,  considered 
toll  service  as  applying  from  switchboard  to  switchboard.  Mr. 
McShane  held  to  the  theory  that  such  service  applies  from  sta- 
tion to  station.  This  is  a  much  mooted  question  and  both  the- 
ories have  their  adherents.  The  Commission  has  ordered  an 
inventory  of  this  company's  property  and  it  is  the  intention  to 
make  an  appraisal  and  complete  audit  of  the  defendant's  prop- 
erties after  the  unification  is  consummated,  at  which  time  it 
will  fix  a  value  for  rate-making  purposes,  establish  commen- 
surate rates  and  give  consideration  to  the  question  of  toll  ap- 
portionment. The  present  value  is  only  tentative  and  the 
rates  herein  established  are  only  temporary  and  for  that  rea- 
son, as  well  as  others,  the  Commission  does  not  ^t^^kd^ipe 
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intend  to  pass  judgment  upon  the  relative  merits  of  the  two 
toll  apportionment  theories. 

The  total  loss  on  toll  business,  as  shown  by  Mr.  McShane, 
for  the  nine  months,  projected  to  an  annual  equivalent  (see 
Complainant's  and  Interveners'  brief,  page  30),  is  $43,347.27. 
The  corresponding  figure  of  the  Commission's  accountants 
shows  a  profit  of  $4,181.25,  or  a  total  difference  of  about  $47,- 
000.00.  This  figure,  if  applied  to  the  Kansas  City  Exchange 
area  valuation  of  $16,000,000.00,  would  make  a  difference  in 
the  return  allowed  of  approximately  one-fourth  of  one  per  cent. 
It  should  be  made  plain  that  this  is  nothing  else  than  a  tem- 
porary case. 

[12-13]  The  objectives  herein  to  be  reached  are,  (a)  a  con- 
tinuity of  good  telephone  service  to  Kansas  City;  (b)  a  consum- 
mation of  the  problem  of  unifying  the  entire  telephone  prop- 
erties that  all  subscribers  may  have  full  and  complete  unified 
service;  and  (c)  provide  for  sufficient  new  operating  revenue  to 
the  telephone  company,  that  it  may  provide  the  foregoing 
requirements. 

We  are,  by  far,  more  interested  in  this  temporary  case  in 
securing  the  aforementioned  needed  requirements  than  we  are 
in  consuming  time  in  discussing  proffered  scientific  theories  as 
advanced  by  either  engineers  or  accountants. 

Ever  and  anon,  during  the  years  of  progress  of  regulatory 
work,  various  engineers  and  accountants  have  been,  and  are 
now,  advancing  some  new-found  theory  to  guide  the  Commis- 
sions in  arriving  at  legal  fair  value  of  the  property  and  proper 
allocation  of  operating  income  and  outgo.  Many  thereof  have 
been  found,  not  only  interesting  for  study,  but  as  well  useful 
in  arriving  at  results.  But,  the  fact  should  not  be  lost  sight  of 
that  at  the  best,  such  views  are  entitled  to  no  better  legal  charac- 
terization than  to  be  denominated  as  opinionated  evidence  for 
the  usual  circumstance  is  for  no  two  of  them  to  fully  agree. 

The  underlying  spirit  and  intent  of  the  law  creating  our 
Commission  is  that  it  shall  be  a  practical  body,  rendering 
prompt  and  practical  relief  where  warranted  by  law  and  facts. 

A  permanent  rate  base  case  is  soon  to  follow  this  decision, 
and  the  purpose  of  our  findings  in  this  case  is  to  protect  tele- 
phone service  to  the  patrons  and  hasten  to  consummation  the 
unification  of  service,  pending  final  determination  of  the  per- 
manent rate  base  case.     Looking  to  that  end,  we  have  resolved 
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many  doubts  in  this  case  against  the  utility,  and  in  favor  of  the 
public  users  of  the  service.  The  utility  claims  several  millions 
of  dollars  above  the  temporary  base  of  $16,000,000.00  that  we 
assume  herein.  Moreover,  we  have  diminished  its  rate  sched- 
ule and  operating  revenue  as  prayed  for  by  it  in  its  pleadings. 
But,  on  the  whole,  we  have  tried  to  furnish  only  such  additional 
operating  reveniies  as  will  support  enactment  of  the  necessary 
requirements  heretofore  recited. 

[14]  Complainant  and  interveners  in  their  Argument,  pages 
11  to  14,  contend  that  there  is  a  deficit  of  $94,522.54  on  toll  serv- 
ice accruing  to  the  Exchange.  This  is  the  result  of  multiplying 
originating  calls  by  3,  assuming  the  same  number  of  incoming 
calls  and  multiplying  by  2,  totaling  the  result  and  finding 
6,061,980  toll  calls  per  year.  Deducting  this  constructive  figure 
from  the  total  calls  per  year,  and  dividing  the  remainder  into 
the  exchange  revenue  per  year,  as  calculated  from  Commission 
accountants'  report,  they  produce  $0.0165  per  call.  Then, 
applying  this  unit  to  the  total  constructive  toll  calls,  they  find 
$100,022.67  as  the  sum  the  company  should  receive  for  local 
exchange  calls  due  to  toll  service.  This,  they  compare  with  the 
net  profit  on  toll,  viz.,  $4,125.10  for  nine  months,  or  $5,500.13 
per  year,  as  found  by  Commission's  accountants.  It  would 
seem  that  the  argument  of  complainant  and  interveners  is 
faulty,  for  the  reason  that  they  are  comparing  a  figure  built  up 
from  a  gross  revenue  unit  to  a  net  revenue  result. 

Taking  up  the  matter  from  a  practical  point  of  view,  as 
apphed  to  the  record  in  this  case,  we  find  two  theories  advanced. 
The  theory  on  behalf  of  the  utility  was  that  the  toll  message,  as 
such,  begins  and  ends  at  the  toll  board,  and  the  operations 
within  the  exchange  up  to  the  toll  board,  in  handling  such  mes- 
sages is  local  exchange  service;  that  the  subscriber  has  the  priv- 
ilege of  calling  the  toll  board  in  the  same  manner  as  calling  his 
doctor  or  his  grocer,  and  that  they  are  exactly  the  same  serv- 
ice, the  cost  of  which  is  covered  by  the  local  exchange  rate. 
The  other  theory,  advanced  by  the  city  and  the  interveners, 
is  to  the  effect  that  the  toll  message  does  not  begin  and  end  at 
the  toll  board,  but  at  the  subscriber's  station,  and  that  the  cost 
of  the  operations  within  the  exchange  in  handling  the  toll  mes- 
sage between  the  toll  board  and  the  subscriber's  station  should 
be  charged  against  toll  revenues,  and  the  measurement  of  this 
cost  should  be  made  on  the  basis  of  comparative  use  between  the 
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toll  message  operations  and  the  local  exchange  operations.  The 
premise  on  which  this  theory  is  based  is  that  the  company  is 
rendering  two  distinct  services,  one  of  which  is  purely  local 
calls  within  the  exchange  for  which  a  flat  monthly  rate  is  charged, 
and  the  other  is  a  toll  message  for  which  a  toll  charge  for  each 
message  is  made,  and  on  the  further  premise  that  every  sub- 
scriber uses  the  purely  local  exchange  service  and  contributes 
by  his  monthly  rate  his  proportionate  part  of  the  cost  of  that 
service,  while  in  reference  to  toll  messages,  only  a  very  small 
per  cent  of  the  subscribers  actually  use  the  toll  service,  and  in 
equity  and  justice,  only  those  who  use  the  service  should  con- 
tribute to  the  payment  of  the  expenses  thereof.  The  Com- 
mission's accountants'  report  and  audit  of  thie  books  of  the 
company,  as  hereinbefore  stated,  was  made  on  the  basis  of  the 
theory  advanced  by  the  utility.  The  auditor's  report  showed 
on  this  basis  that  as  to  the  Kansas  City  Long  Distance  Company, 
the  local  company  was  receiving  in  payment  for  the  service 
which  it  rendered  the  Long  Distance  Company,  $30,370.19  less 
than  the  cost  of  the  service  rendered  for  a  period  of  nine  months, 
or  a  yearly  equivalent  of  $40,493.58.  This  sum  was  deducted 
by  the  accountants  from  the  net  profit  of  the  Kansas  City  area. 
As  to  the  service  rendered  the  A.  T.  &  T.  Company  in  handling 
the  toll  messages,  the  accountants  found  that  the  A.  T.  &  T. 
Company  was  paying  the  local  company  $34,495.29  more  than 
the  service  cost  the  local  company  for  a  period  of  nine  months, 
or  an  annual  equivalent  of  $45,991.72.  This  latter  sum  was 
eliminated  from  the  exchange  revenues  of  the  company,  so  that 
neither  the  profit  on  the  A.  T.  &  T.,  nor  the  loss  on  the  Kansas 
City  Long  Distance  Company's  toll  message  business  was 
allowed  in  the  revenues  and  expenses  of  the  local  exchange. 

[16]  Whether  the  theory  advanced  by  the  utility  or  by 
the  city  and  interveners,  or  either  of  them,  is  the  correct  theory 
and  the  one  to  be  adopted  in  the  future  in  dealing  with  the  cost 
of  service  rendered  by  the  local  companies  to  the  long  distance 
companies  in  handling  toll  messages,  experts  and  commissions 
seem  to  disagree.  It  is  yet  an  open  and  mooted  question. 
Courts  and  commissions  in  a  general  way  have  said  that  toll 
companies  should  pay  to  the  local  exchanges  at  least  the  cost 
incurred  by  the  local  exchanges  for  the  service  rendered  in 
handling  toll  messages.  In  most  cases,  however,  they  do  not 
say  where  this  service  begins  and  ends.     There  are  two  cases 
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which  have  come  to  the  attention  of  the  Commission  where  the 
specific  question  has  been  taken  up.  The  Kansas  Commission, 
in  the  case  of  In  re  Missouri  &  Kansas  Telephone  Company, 
reported  in  1918C,  P.  U.  R.  55,  adopted  the  theory  advanced 
by  the  city  and  interveners  that  the  toll  message  should  be  con- 
sidered between  the  subscriber's  station  and  the  loll  board,  in 
cases  where  the  company  was  engaged  both  in  the  toll  and  ex- 
change business.  The  New  York  Commission,  in  the  case  of 
Stone  V.  New  York  Telephone  Company,  reported  in  1921D, 
P.  U.  R.  736,  rejected  the  theory  adopted  by  the  Kansas  Com- 
mission and  advanced  by  the  city  and  interveners  herein,  so 
that  the*  question  seems  to  be  unsettled. 

[16]  The  evidence  in  this  case  presented  by  the  city  and 
interveners  did  not  show  what  property,  if  any,  now  used  by 
the  local  exchange,  could  be  eliminated  if  the  handling  of  toll 
messages  were  cut  off,  except  that  it  clearly  appeared  that  there 
were  571  trunk  lines  used  by  the  long  distance  companies  exclu- 
sively for  toll  messages.  It  appears  that  the  toll  companies 
own  their  own  switchboards,  and  as  far  as  this  record  shows, 
no  equipment  could  be  eliminated  other  than  the  aforesaid 
trunk  lines  if  the  company  should  cease  handling  long  distance 
messages  within  the  exchange.  It,  therefore,  seems  doubtful 
that  it  would  be  just  and  reasonable  to  charge  against  toll  rev- 
enues any  maintenance,  depreciation  and  return,  or  general  up- 
keep of  the  property,  other  than  possibly  on  the  trunk  lines. 
If  the  exchange  requires  practically  the  same  equipment  to 
handle  the  local  calls  alone  as  it  required  in  handling  both  local 
and  toll,  then  it  costs  the  subscriber  nothing  in  the  way  of 
maintenance,  depreciation  and  return  on  the  property  by  having 
the  exchange  handle  the  toll  messages.  On  the  other  hand,  it 
may  be  assumed  that  the  toll  connection  is  of  some  value  to  the 
subscriber  regardless  of  the  use  he  may  make  of  it.  He  is, 
therefore,  receiving  some  benefit  without  cost  in  this  particular. 
As  to  the  trunk  lines  which  are  assigned  exclusively  to  toll, 
there  is  considerable  force  to  the  argument  that  the  expense  of 
maintenance,  depreciation  and  upkeep,  together  with  the  return 
on  the  value  of  these  trunk  hues,  should  be  charged  to  toll  rev- 
enue. It  is  apparent  also  from  the  record  in  this  case  that  the 
company  incurs  some  additional  expense  in  the  traffic  depart- 
ment by  handling  toll  messages.  It  necessarily  requires  a  few 
more  operators,  and,  in  connection  therewith,  increases  the  cost 
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of  Supervision  of  operators  and  all  of  the  other  items  that  are 
in  the  traffic  account. 

To  determine  this  additional  cost  one  might  fairly  assume 
that  the  ratio  which  the  total  number  of  operations  in  handling 
the  toll  messages  bears  to  the  total  number  of  operations  in 
handling  theT)urely  local  exchange  calls,  would  be  a  reasonably 
correct  means  of  measuring  the  cost.  The  city  and  interveners 
in  their  brief,  pages  11  to  14,  have  made  a  calculation  of  the 
total  number  of  operations,  both  local  and  toll,  and  the  total 
number  of  operations  in  handling  toll.  As  a  basis  of  making 
this  calculation,  they  have  assumed  that  it  requires  three  oper- 
ations for  each  originating  toll  message,  and  two  opera4:ions  for 
each  incoming  toll  message,  and  have  assumed  further  that  the 
number  of  originating  and  incoming  messages  are  the  same.  On 
this  basis,  they  calculated  that  there  are  6,061,980  toll  message 
operations  per  annum.  The  total  operations,  both  local  and 
toll,  they  find  from  McShane's  Exhibit  No.  1,  to  be  294,017,355. 
If  these  calculations  are  reasonably  correct  in  theory  and  in 
fact,  we  find  that  the  toll  message  operation  is  2.06  per  cent  of 
the  total  operations.  The  accountants'  Exhibit  No.  1,  State- 
ment No.  6,  shows  a  total  expense  in  the  traffic  account  of 
$1,233,704.70,  chargeable  to  the  Kansas  City  exchange  area, 
covering  a  period  of  nine  months,  or  a  yearly  equivalent  of 
$1,644,939.60.  2.06  per  cent  of  this  sum  is  $33,885.69,  which 
might  be  estimated  as  being  the  cost  incurred  by  the  local  com- 
pany in  the  manual  handling  of  the  toll  messages  and  not  taken 
into  account  by  the  auditor's  report. 

We  may  calculate  what  the  maintenance,  depreciation  and 
return  is  on  the  571  trunk  Unes  used  by  the  toll  companies,  or 
what  their  fair  rental  would  be,  by  using  the  exhibit  furnished 
by  the  utility  and  requested  by  the  city,  showing  the  rental  on 
the  basis  of  the  company's  rate  schedule  for  extra  mileage  on 
foreign  exchange  trunks,  which  rate  applies  to  any  subscriber 
who  desires  to  have  such  a  trunk  line.  The  rate  which  the 
company  has  been  charging  is  83  J  cents  per  quarter  mile  for 
excess  mileage.  The  company  has  made  a  calculation  showing 
that  on  this  basis  it  would  be  entitled  to  receive  from  the  South- 
western Bell  for  378  trunk  lines  the  sum  of  $2,202.72  per  month, 
or  an  annual  equivalent  of  $26,432.64.  Dividing  the  total 
annual  rental  by  the  number  of  trunks,  we  find  that  the  average 
rental  per  trunk  per  annum  would  be  $69.92.     There  is  a  total 
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of  571  trunks  used  by  both  the  Bell  and  the  Kansas  City  Long 
Distance  Company,  and  assuming  that  the  same  rental  would 
apply  to  those  used  by  the  Kansas  City  Long  Distance  as  to 
those  used  by  the  Bell,  we  can  arrive  at  the  total  annual  rental 
for  all  of  the  trunk  lines  by  multiplying  the  571  trunks  by  the 
annual  rental  per  trunk.  Making  the  calculation,  we  have 
$39,924.32.  If  you  can  assume  that  83 f  cents  per  month 
per  quarter  mile  is  a  fair  rental  to  cover  maintenance,  deprecia- 
tion, upkeep  and  return  on  the  trunk  lines;  then,  the  sum  of 
$39,924.32  would  represent  the  annual  rental  which  the  com- 
pany might  be  entitled  to  if  the  theory  contended  for  by  the 
city  is  correct.  That  is,  that  the  toll  message  must  be  followed 
to  the  subscriber's  station  and  not  end  at  the  switchboard.  If 
we  add  $33,885.69,  calculated  as  a  possible  additional  cost  in 
the  traflSc  account  incurred  by  the  company  in  handling  the 
toll  messages,  and  the  $39,924.32,  which  is  calculated  as  a  pos- 
sible cost  of  maintenance,  depreciation  and  return  on  the  trunk 
lines,  we  have  a  total  of  $73,810.01.  It  would  seem  that  the 
above  is  about  as  far  as  the  city's  contention  carries  force,  con- 
sidering the  record  in  this  case,  and  then  only  on  the  basis  that 
the  contentions  made  by  the  city  are  correct  in  theory.  The 
items  of  toll-board  expense,  billing,  collecting  and  accounting 
in  reference  to  the  toll  messages  have  been  deducted  from  the 
operating  expense  of  the  exchange  in  the  accountants'  report 
and  agreed  to  by  the  company.  If  we  now  apply  the  $45,- 
991.72,  which  the  accountants'  report  shows  as  profit  on  the 
A.  T.  &  T.  business,  towards  the  liquidation  of  this  calculated 
cost  of  $73,810.01  for  handling  the  total  toll  business  and  not 
appearing  in  the  calculations  of  the  Commission's  accountants' 
report,  we  will  have  a  deficit  of  $27,818.29. 

The  Commission  does  not  take  the  position  that  this  calcu- 
lation is  correct,  nor  does  it  take  the  position  that  the  theory  on 
which  it  is  based  is  correct.  It  does  seem  to  the  Commission 
that  the  conflicting  theories  advanced  in  this  case  is  an  open 
and  doubtful  question;  that  the  company  has  not  introduced 
evidence  in  this  case  advising  the  Commission  of  the  facts  in 
sufficient  detail  as  to  the  cost  of  handling  the  toll  business  and 
in  reference  to  its  position  that  the  toll  message  stops  at  the 
switchboard  to  establish  its  contention  therein,  nor  has  it  cited 
court  or  commission  decisions  showing  that  this  question  has 
been  decided  and  settled,  and  since  any  increase  granted  the 
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company  in  this  case  involves  the  setting  aside  of  the  contract 
rate,  it  seems  to  the  Commission  that  a  question  that  is  in  as 
much  doubt  as  the  question  herein  involved,  should  be  taken 
in  favor  of  the  city  as  to  the  practical  results.  It  would  seem, 
therefore,  that  the  Commission  is  entirely  justified  in  adding  to 
the  exchange  revenues  of  the  company,  as  indicated  on  Com- 
mission's Exhibit  No.  1,  Statement  No.  6,  the  amount  of  profit 
derived  from  the  A.  T.  &  T.  contract,  which  is  $45,991.72  per 
annum,  and  deducting  from  the  exchange  expenses  $27,818.29 
as  a  further  deficit  incurred  by  the  company  in  handling  the 
toll  business,  which  addition  to  revenues  and  deduction  from 
expenses  makes  a  total  of  $73,810.01,  the  total  cost  within  the 
exchange  of  the  toll  messages  as  hereinbefore  calculated.  When 
the  Commission's  expert  department  shall  have  had  an  oppor- 
tunity to  make  a  detailed  study  of  this  question,  and  after 
getting  all  the  necessary  facts  and  details  for  a  proper  deter- 
mination of  the  theories  claimed  in  this  case,  the  Commission 
can  undertake  to  pass  upon  this  question.  In  the  meantime, 
the  court  decisions  may  throw  light  on  the  subject.  On  the 
basis  of  the  calculation  made  herein,  it  appears  that  the  con- 
tract with  the  A.  T.  &  T.  Company  is  not  subject  to  the  charge 
of  being  grossly  unreasonable.  However,  it  does' appear  that 
the  Kansas  City  Long  Distance  contract  should  be  revised  by 
the  company,  which  it  can  readily  do  in  that  it  owns  all  the 
stock  of  the  company. 

Summarizing,  the  net  result  of  the  foregoing  adjustment  is 
as  follows: 

Profit  from  operations  (exclusive  of  depreciation)  as  shown  by 
Commission's  Accountants*  Exhibit  No.  1,  Sheet  No.  6, 
projected  to  an  annual  equivalent,  is $1 ,431 ,414 .60 

Less: 

Repairs,  Reos.,  Trans,  and  Ind.  coils $13,625.91 

Return,  Deprec,  Recs.,  Trans 65,771 .15 

Rate  case  expenses 1 ,236 .03 

Operators'  wages,  initial  rate 1 ,853 .93 

Loss,  account  duplicate  removals        422,000.00 

$494,487.02 

Deduct  floor  space,  rental $1 ,318 .88 

ToU  adjustment 73,810.01       75,128.89         419,358.13 

Adjusted  net  profit  on  operations DNgit^ec^ by ^1 ,012,056.47 
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Insufficiency  of  A  djusted  Net  Profit  from  Operations. 

On  the  tentative  valuation  of  $16,000,000.00,  a  composite 
12  J^  per  cent  for  depreciation  and  return  would  indicate  a  nec- 
essary net  annual  amount  available  for  depreciation  and  re- 
turn of 

$2,000,000.00 
Deducting  from  this  figure  the  adjusted  net  profit  from  opera- 
tions, as  shown  hereinbefore  of 1 ,012 ,056 .47 


Would  indicate  a  necessary  annual  increase  of $987 ,943 .53 

But,  as  the  city  assesses  a  tax  of  2  per  cent  on  the  gross  rev- 
enue, it  becomes  imperative  that  we  increase  the  above  amount 
by  a  sum  sufficient  to  cover  the  2  per  cent  tax  on  such  increase 
and  still  leave  the  $987,943.53.  Such  additional  increase  to 
cover  said  tax  we  find  to  be  $20,162.11,  or  a  necessary  gross 
annual  increase  in  revenue  of  $1,008,105.64. 

(d)    Rates. 

[17]  Defendant  filed  a  classified  statement  of  it3  stations 
and  the  calculated  revenue,  which  the  rates  proposed  in- its 
P.  S.  C.  Mo.  No.  7  would  accrue.  This  schedule  shows  an  esti- 
mated increase  in  annual  revenues  from  proposed  rates  over 
that  received  from  its  present  rates  of  $1,484,957.40.  This  sum 
is  $476,851.76  in  excess  of  the  $1,008,105.64  increase,  which  we 
find  to  be  justified.  The  basic  rates  included  in  said  filed  state- 
ment are  as  follows: 


Number 

of 
■tations. 


Present 

rate 

per  month. 


Proposed 

rate 
per  month. 


Individual  line  businen. . 
Individual  line  residence. . 
Two-party  line  residence . 
Pour-party  line  residence. 


10.353 

36.013 

6.718 

4.605 


$8  00 
3  50 
3  00 
2  50 


$12.50 
4.50 
3.75 
3.00 


Reducing  the  proposed  rates  to  those  shown  below,  would 
reduce  the  estimated  increased  revenue  as  follows: 


Per 
month. 

Reduced 
revenue. 

Individual  llnf»,  huslneffli . . 

$11.00 
4.00 
3.25 
2.75 

Digitized  by 

$186,354.00 

Individual  line,  residence 

216.078  00 

Two-Dartv  line,  residence 

40.308  00 

Four-party  Une,  residence 

13.815.00 

Total  annual  reduction 

$456,555.00 
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A  comparison  of  the  above  reduced  proposed  rates  with  the 
present  rates  of  the  Southwestern  Bell  Telephone  Company  in 
the  City  of  St.  Louis  follows: 


Kansas  City 
area. 


St.  Louis. 


Individual  line,  business .  . 
Individual  line,  residence. 
Two-party  line,  residence. 
Four-party  line,  residence. 


$11  00 
4  00 
3  25 
2.75 


$13  00 
4  50 
3  75 
3  00 


The  Bell  Company  in  St.  Louis  has  approximately  85,000 
stations,  as  compared  with  the  98,200  in  the  Kansas  City  area. 
Furthermore,  the  Southwestern  Bell  Company  in  St.  Louis  has 
to  meet  keen  competition  from  the  Kinloch  Telephone  Com- 
pany. 

With  the  above  reduction  in  the  four  basic  rates  and  sub- 
ject to  qualification  hereinafter  set  out,  we  believe  the  defend- 
ant's schedule,  known  as  P.  S.  C.  Mo.  No.  7,  is  a  fair  and  proper 
schedule  and  should  be  permitted  tb  be  filed  when  the  following 
qualifications  are  met. 

(e)    Effective  Date  of  New  Schedule. 

One  of  the  principal  reasons  for  permitting  the  new  sched- 
ule of  rates  is  to  provide  for  a  complete  unified  telephone  service 
for  Kansas  City.  We  wish  to  be  plainly  understood  that  we 
will  not  permit  the  utiUty  to  enjoy  any  new  rates  until  the  tele- 
phone service  is  completely  unified.  Therefore,  the  effective 
date  of  the  new  schedule  will  be  as  of  February  1,  1922;  pro- 
vided, however,  that  the  telephone  company  file  proof  with  the 
Commission  before  said  February  1,  1922,  showing  that  said 
unification  has  been  completed. 

ORDER. 

This  case  being  at  issue  upon  complaint  and  answer  on  file,  and  having 
been  duly  heard  and  submitted  by  the  parties,  and  full  investigation  of  mat- 
ters and  things  involved  having  been  had,  and  the  Commission  having  on 
the  date  hereof  made  and  filed  its  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report  is  hereby  made  a  part  hereof;  now, 
upon  the  evidence  in  this  case,  and  after  due  deliberation,  it  is 

Ordered:  1.  That  the  rates  and  charges  proposed  by  the  company  in 
its  Schedule  "P.  S.  C.  No.  7,  Local  Exchange  Tariff,  Kansas  City  Telephone 
Company,  Kansas  City,  Missouri,"  are  unjust,  unreasonable  and  excessive, 
and  are  hereby  canceled.  Digitized  by  ^ 
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Ordered:  2.  That  the  Kansas  City  Telephone  Company  be  and  it  is 
hereby  permitted  to  file  its  proposed  Schedule  P.  S.  C.  Mo.  7,  after  modifying 
same  as  follows: 

(a)  Business,  individual  line  to  be  reduced  from  $12.50,  as  proposed, 

to  $11.00. 

(b)  Residence,  individual  line  to  be  reduced  from  $4.50,  as  proposed, 

to  $4.00. 

(c)  Residence,  two-party  line  to  be  reduced  from  $3.75,  as  proposed, 

to  $3.25. 

(d)  Residence,  four-party  line  to  be  reduced  from  $3.00,  as  proposed^ 

to  $2.75. 

Ordered:  3.  That  the  Commission  fully  retain  jurisdiction  of  the  par- 
ties and  subject-matter  of  this  cause  upon  the  evidence  now  before  the  Com- 
mission, together  with  such  other  evidence  as  may  be  offered  therein  for  the 
purpose  of  making  any  modification  of  this  order,  or  supplemental  orders 
herein,  at  any  time  that  it  may  deem  just  and  proper. 

Ordered:  4.  That  the  effective  date  of  the  rates  authorized  herein  is 
February  1,  1922;  Provided,  however,  that  the  Kansas  City  Telephone 
Company  file  proof  with  the  Commission  before  said  February  1,  1922,  show- 
ing that  the  unification  of  telephone  service  has  been  completed. 

Ordered:  5.  That  the  Secretary  of  the  Commission  shall  forthwith 
serve  a  certified  copy  of  the  report  and  order  herein  on  each  of  the  parties  in 
this  case,  and  that  the  Kansas  City  Telephone  Company  be  and  it  is  hereby 
required  to  notify  this  Commission  in  the  manner  required  by  section  25  of 
the  Public  Service  Commission  law,  within  ten  days  after  receipt  of  a  cer- 
tified copy  of  this  order  and  report  filed  herein,  whether  the  terms  of  this 
order  are  accepted  and  will  be  obeyed. 
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A-B  SERVICE:     See  Two-Number  Service. 

ABANDONMENT:     Of  Stations,  see  Stations. 

ABSORPTION:     Switching  charges;  discrimination^see  Discrimination. 

ABUSIVE  LANGUAGE:     See  Language. 

ACCIDENTS:     At  crossings;  evidence  of  safety;  Crossings  2,  14. 

ACCOUNTS:     Collection  of,  Payment  1. 

ADDITIONS    AND    BETTERMENTS:     Subsequent    to    prior    valuation, 

Valuation  5,  7-12. 
ADJUSTMENTS:     To   operating   expenses.    Return   V,    B.    To   revenue, 

Return  6,  7. 
ADVERTISING:     As  operating  expense,  Return  29. 
AFFIRMATIVE  RELIEF:     See  Pleading,  Practice  and  Procedure  4. 
AGENTS:     Railroad: 

See  Service  for:     Maintenance  of,  74;  re-establishment  of,  75;  removal, 
77;  replacement  by  caretaker,  78. 
ALARMS:     See  Signals. 
ALLOCATION:     See  Apportionment. 
ALLOWANCES:     Depreciation,  Depreciation  II;  Return,  Return  VIII. 

See  also  Estimates. 
AMENDMENTS:     Rate  schedules;  filing;  Rates  15-16. 
AMORTIZATION:     Of  expenses.  Return  13. 
APPLICATION:     Of   surcharge   to    biUs;   cash   discount;    Rates   61.     For 

increased  rates;  telephone;  dismissal;  sufficiency  of  evidence;  Rates  49. 
APPORTIONMENT: 

I.    Expenses  and  Revenues,  1-8. 

A.  In  general,  1. 

B.  Expenses,  2-6. 

1.  Electric  utility,  2-5. 

2.  Railroads,  6. 

C.  Revenues,  7-8. 

1.  Electric  utility,  7. 

2.  Railroads,  8. 
n.  Value  or  Investment,  9-11. 

A.  Electric  utiUty,  9-10. 

B.  Telephone  utility,  11. 

See  Service  for:    Apportionment  of  track  maintenance,  70,  71. 
See  Valuation  for:    Theories  as  to  apportionment,  1. 

I.    Expenses  and  Revenues. 

A.    In  generaL 

1.  Evidence:  Rate-making  case:  Street  railway:  interurban  owned  property: 
Revenues:  Expenses,  The  necessity  of  making  extremely  difficult  apportion- 
ments between  street  railway  and  interurban  revenues  and  expenses  may  be 

(767) 
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avoided  for  all  practical  purposes  in  a  street  railway  rate  case  involving  rates 
for  the  street  railway  system  by  treating  the  two  properties  as  a  unit,  where 
the  operation  of  the  interurban  property  yields  some  return  on  the  investment 
and  the  operation  of  the  combined  properties  is  attended  with  a  deficit  and 
has  been  treated  by  the  applicant  as  a  unit,  as  the  inclusion  of  the  interurban 
system  under  such  conditions  results  to  the  advantage  of  the  patrons  of  the 
street  railway  while  imposing  no  burden  on  the  patrons  of  the  interurban. 
Re  St.  Joseph  Ry.,  L.,  H.  &  P.  Co.,  67. 

B.    Expenses. 
1.    Electric  utility. 

2.  Expenses:  Electric:  Maintenance:  Power  and  lighting.  The  same 
basis  used  in  apportioning  the  value  of  the  property  of  an  electric  utility  be- 
tween power  and  lighting  service  is  used  for  the  assignment  of  the  main- 
tenance expenses  to  the  different  service.     Re  St.  Joseph  Ry.,  L. ,  H.  A  P.  Co. .  94. 

3.  Expenses:  Electric  utility:  Production:  Power  and  lighting.  Pro- 
duction expenses  of  an  electric  utility  were  apportioned  between  the  power 
and  lighting  departments  on  the  percentage  relation  of  kw.  hrs.    7b. 

4.  Expenses:  Electric:  General  department  operation:  Power  and  lighting. 
General  department  operation  costs  of  an  electric  utility  were  apportioned 
between  power  and  lighting  service  on  the  percentage  relation  of  the  gross 
revenue  received  from  the  sale  of  energy.     76. 

5.  Expenses:       Electric:       Customers*    department  expense.     Customers 
department  expenses  of  electric  utility  property  were  apportioned  between 
power  and  lighting  service  on  the  percentage  relation  of  the  number  of  cus- 
tomers.   76. 

2.    Railroads. 

6.  Expenses:  Station:  Caretaker.  Expenses  for  caretaker,  necessitated 
by  a  mail  contract,  should  not  be  chargeable  to  the  operating  expenses  of  a 
station.     Re  Chicago,  MUwaukee  &  St.  Paul  Ry.  Co.,  476. 

€.    Revenues. 
1.    Electric  utiUty. 

7.  Return:  Operating  revenue:  Electric  utility:  Intercorporate  relations: 
Energy  sold  street  railway  department.  Electric  energy  sold  to  the  street 
railway  department  of  an  electric  and  street  railway  utility  is  credited  to 
the  electric  department  at  actual  cost.     Re  St.  Joseph  Ry.,  L.,  H.  &  P.  Co.,  94. 

2.    Railroads. 

8.  Revenue:  Freight:  Revenues  assignable  to  station.  It  is  the  practice 
of  the  Commission,  in  determining  the  revenues  assignable  to  any  c^mstruction, 
to  divide  the  gross  in  and  outbound  freight  revenue  by  two  to  secure  the  fair 
apportionment  to  the  station  in  question.  Re  Chicago,  Milwaukee  &  St. 
Paul  Ry.  Co.,  476. 

n.    Value  or  investment 
A.    Electric  utility. 

9.  Electric  utility:  Allocation  of  property:  Transmission  lines.  It  is 
not  feasible  to  attempt  to  allocate  property  invested  in  transmission  lines 
radiating  from  a  central  point  and  serving  towns  or  cities  of  sunilar^ize  Aixd 
character.     Re  Mo.  Gas  &  Elec.  Service  Co.,  382.       digitized  by  ^OUg lie 
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10.  Value:  Electric  utility:  Power  and  lighting.  Of  the  property  of  an 
electric  utility  in  joint  use  for  power  and  lighting  service,  40  per  cent  is  assigned 
to  the  power  service  and  60  per  cent  to  the  lighting  service,  consideration  being 
given  the  kw.  hrs.  generated  for  the  different  departments  and  the  station 
demands  of  the  different  departments.     Re  St.  Joseph  Ry.,  L.,  H.  &  P.  Co.,  94. 

B.    Telephone  utility. 

11.  Value:  Telephone  utility  operating  several  exchanges,  A  telephone 
utility  operating  its  several  exchanges  practically  as  one  is  considered  as  a 
whole  for  the  purpose  of  establishing  rates.  Re  Farmers  Tel.  Co.  of  Harrison 
Co.,  309. 

AVERAGE    RETURN:     Reasonable;    factor    in    reasonableness    of    return. 
Return  52. 

BACK  WAGES:     See  Wages. 

BASIS: 

See  Appobtionment  for: 

Apportionment  of  maintenance  expense,  electric,  between  power  and 
Lighting  service,  2. 
See  Valuation  for: 

Ascertainment  of  value  or  cost  for  rate  making  purposes,  4-23. 
Determination  of  value;  rate  making;  test  period  of  operation,  4. 

BETTERMENTS:     As   operating   expense.    Return   24-27.     See   also   Ad- 
ditions AND  Betterments. 

BILLS:     Payment  of,  in  general,  see  Payment. 

BOND  DISCOUNT:     See  Discount. 

BOOKKEEPER:     Salary;  allowance  as  operating  expense;  Return  33. 

BOUNDARIES:     Switching;  distance  as  factor;  Rates  81. 

BRANCH  LINES:     See  Lines. 

BRANCH  TRACKS:     See  Tracks. 

BUILDINGS:     Valuation  of,  Valuation  35. 

BURDEN  OF  PROOF:     See  Evidence. 

BUSINESS  RATES:     In  general,  see  Rates.     See  also  Discrimination  11. 

CABLES:     Service  over  single,  to  cold  storage  plant;  Service  37. 

CAPITAL:     Items  chargeable  to,  or  operation;  Return  39-42.     Expenses  of 
new  construction,  chargeable  to  Return  42. 

CARETAKERS:     Expenses  of,  not  chargeable  to  operating  expense  of  station, 
Apportionment  6.     Substitution  for  agent.  Service  78. 

CARRIERS:     See  Common  Carriers;  also  particular  utility. 

CARS: 

See  Service  for:      Sleeping,   discontinuance,   50.     Street  railway:    re- 
routing, 85;  trippers,  84. 
CEMENT: 

See  Discrimination  for:    Discriminatory  rates  on,  10. 

See  Rates  for:     Switching  charges;  road  haul  rate;  79. 

See  Service  for:    Extension  of  switching  limits;  exercise  of  managerial 
rights;  48. 
CERTIFICATES  OF  CONVENIENCE  AND  NECESSITY. 

Issues  relative  to,  not  proper  in  rate  proceeding.  Rates  48. 

1.  Electric  utility:  Transmission  lines:  Interference  with  telephone  line^. 
A  certificate  of  public  convenience  and  necessity  for  the  construction  of^;^8»- 
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phase,  33,000- volt,  25-cycle  electric  high  tension  transmission  line,  that  hydro- 
electric service  may  be  available  to  a  given  community,  the  same  being  highly 
desirable  and  for  the  best  interest  of  all  concerned,  along  the  route  most 
favorable,  offering  the  least  interference  to  telephone  lines,  should  issue, 
subject  to  conditions  that  the  said  line  be  constructed  according  to  well-known 
standards  and  a  retention  of  jurisdiction  by  the  Commission  to  make  such 
further  orders  as  may  be  necessary  in  view  of  the  conflicting  interest  of  the 
electric  utility  and  the  telephone  utilities  along  the  route.  Re  Louisiana 
L.,  P.  &  T.  Co.,  247. 
CHARACTER: 

See  Rates  for:     Of  service,  as  factor  in  reasonableness  of  rate,  28-35. 
See  Return  for:     Of  service,  as  factor  in  reasonableness  of  return,  50. 
See  Service  for:     Of  branch  or  spur  track,  63-66. 
CHARGES:     See  Discrimination:    Mileage:    Minimum:    Service:    Sur- 
charge:   Switching. 
CINDERS:     See  Commodities. 

CITIES:     Uniform  electric  rate;  transmission  lines;  Rates  54. 
CLASS  A  SERVICE:     See  Rates. 
CLASS  D  SERVICE:     See  Rates. 
CLASSES:     Of  rates,  in  general.  Rates  18-21. 
CLERKS:     Receiving,  mail;  maintenance  of;  Service  82. 
COAL:     See  Commodities. 
COKE:     As  a  residual,  Return  10. 

COLD  STORAGE:     Service  over  one  cable.  Service  37. 
COLLECTION:     Of  accounts;  rates  and  charges;  see  Payment. 
COLLUSION:     See  Fraud. 
COMMISSION: 

See  Crossings  for: 

Jurisdiction,  powers  and  duties,  in  general,  I. 
Over  contracts  for  changing  highway,  1. 

Over  highway  grade  intersections  with  railroad  within  municipal 
corporate  limits,  2;  as  exclusive  or  concurrent  jurisdiction,  3. 
See  Rates  for: 

Jurisdiction,  powers  and  duties,  in  general,  II. 
Over  rate  contracts;  changing;  modification;  3-10. 
Over  franchises,  11. 
Basis  for  state  and  interstate  rates,  82. 
See  Reparation  for: 

Jurisdiction;  restitution;  excessive  charges;  1. 
See  Return  for: 

Jurisdiction,  powers  and  duties,  in  general,  II. 
Amortization  of  Commission  expense,  13. 
See  Security  Issues  for: 

Jurisdiction,  powers  and  duties,  I. 
See  Service  for: 

Jurisdiction,  powers  and  duties,  II. 

Effect  of  Federal  jurisdiction,  in  injunction  proceedings,  3. 

Consent  of  Commission: 

To  change  passenger  train  schedule,  5. 

To  withdraw  passenger  train  stop,  6. 

To  discontinue  passenger  train  service,  7;  Sunday,  8.       ^ 

To  change  station  from  open  to  prepay,  close  or  abandon*  9. 
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To  withdraw  telegraph  facilities,  10. 

To  change  hours  of  employes  at  stations,  11. 

Policy  of  Commission;  discontinuance  of  telephone  service  for  non- 
payment, 23. 

Discontinuance  of   maintenance  and  operation  of  industrial   spur 
track;  administrative  rather  than  judicial  functions;  66. 

Authority  over  Post  Office  department;  receiving  mail  clerk;  82. 
See  Telephone  Utility  for: 

Jurisdiction  over  mutual  company,  1. 
See  Valu^ation  for: 

Consideration  of  theories  on  valuation  and  allocation,  1. 

Commission  to  consider  all  elements  of  value,  3. 

1.  Jurisdiction:  Exercise  of  police  power:  Delegated  legislative  authority: 
General  welfare.  A  fundamental  principle  underlying  the  delegated  legislative 
authority  creating  the  Commission  is  that  the  Commission  will  only  utilize 
the  police  power  of  the  state  when  it  is  necessary  to  subserve  the  general 
welfare.     Andrew  Co.  Mut.  Tel.  Co.  v.  S.  W.  Bell  Tel.  Co.,  592. 

2.  Constitutional  law:  Departments  of  government:  Courts:  Legislature. 
While  the  Commission  is  possessed  of  no  judicial  functions,  it  of  necessity, 
in  the  exercise  of  discretionary  functions,  faiust  look  to  and  ta,ke  cognizance 
of  the  law,  be  it  in  the  form  of  a  constitution,  statute  or  judicial  decision,  to 
determine  its  powers  and  duties.   M.,  K.  &  T.  Ry.  Co.  v,  Kansas  City,  253. 

COMMODITIES: 

See  Discrimination  for: 

Rate  discrimination  on  coal,  between  localities,  2. 

Discriminatory  rates,  coal  and  cinders,  4. 
See  Rates  for: 

Coal;  reduction  in  cost,  as  affecting  rates;  45. 

Nonexaction  of  charge,  industry  track,  72. 

Grain;  undue  costs  of  railway  transportation,  74,  75. 

Hay;  reduction  in  rates;  pre-war  relationship,  75. 

COMMON  CARRIERS:     In  general,  see  particular  utility. 
See  Railroads  for: 

Stipulation  as  to  character  of;  effect  upon  jurisdiction  of   Com- 
mission; 1. 
See  Service  for: 

Duty  of  common  carrier  to  furnish,  16-17. 

COMMON  LAW:     Legality  of  toll  rates  at;  discrimination  between  localities; 
Discrimination  3. 

COMMUTATION  RATES:     See  Rates.     Interurban,   Rates  69. 
COMPANIES:     See  particular  utility. 

COMPARISONS: 

See  Rates  for: 

Of  rates;  as  factor  in  reasonableness  of;  29,  36-41. 
See  Return  for: 

Of  revenue  and  expenses;  allowances  for  operating  expense;  excess 
expenses  due  to  inefficiency  of  management;  35. 

COMPETITIVE  RATES: 

See  Rates  for:    Railroad;  partial  increase;  discrimination;  77.     Restric- 
tion of  increased  rates;  freight;  71. 
COMPLAINTS:     See  Pleading,  Practice  and  Procedure.        .^ 
CONDITIONS:     Operating;  as  factor  in  reasonableness  of  rate;  Rates  43-45. 
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CONNECTIONS:     Physical;  telephone;  Service  90. 

CONSTITUTIONAL  LAW:     Cognizance  of,  by  Commission;  Commission  2. 
CONSTITUTIONS:     Cognizance  of,  by  Commission;  Commission  2. 
CONSTRUCTION: 

See  Apportionment  for: 

Revenue  assignable  to  construction,  and  apportionment  of  to  sta- 
tion; 8. 
See  Rates  for: 

Construction  of  schedules,  13-14. 
See  Return  for: 

New  construction;  expense  of,  chargeable  to  capital  or  depreciation;  42. 
See  Securitt  Issues  for: 

Construction  of  law  governing. 
See  Service  for: 

Branch  or  spur  tracks,  67-69. 
See  also  Interpretation. 
CONSUMERS:     Flat  rate,  as  conducive  to  economical  operation.  Service  38. 
CONSUMPTION:     Effect  and  reflection  upon  rates.  Return  3,  8. 
CONTRACTS: 

See  Crossings  for: 

Location  of  highway;  Commission  as  proper  tribunal;  1. 
See  Discrimination  for: 

Toll  messages;  discrimination  between  localities;  3. 
See  Rates  for: 

Preservation  of  terms;  policy  of  Commission;  3. 
Preservation  of  terms,  showing  of  necessity;  42. 
Reformation  of;  reasonable  maximum  rates;  4. 
Modification  of;  jurisdiction  of  Commission;  6-10. 
Street  lighting;  approval  of  Commission;  validity;  5. 
Filing  of,  with  schedule,  16. 
Legality  of  rates  not  on  file,  17. 
As  factor  entering  into  reasonableness  of  rate,  42. 
Issues  relative  to,  not  proper  in  rate  proceeding,  48. 
See  Return  for: 

Fuel  contracts;  as  operating  expense;  23. 
Factor  in  reasonableness  of  return,  51. 
See  Service  for: 

Branch  or  spur  track;  subsequent  abandonment;  extension  to  coal 

mine;  discontinuance;  62. 
Jurisdiction  of  Commission;  service  contracts;  12. 
See  Valuation  for: 

Sale  price;  not  controlling  as  factor  in  determining  value;  22. 
1.      Consiitutioncd  Law:    Departments  of  government:     Courts:     Contracts: 
Specific  performance.     Directing  the  specific  performance  of  contracts  is  a 
function  of  the  courts  and  not  of  this  Commission.     Adair  Co.  Coal  Co.  v. 
C,  B.  &  Q.  R.  R.  Co..  322. 

CONVENIENCE    AND    NECESSITY:     Generally,    see    Certificates    of 
Convenience  and  Necessity. 
See  Crossings  for: 

Factor  in  establishment  of,  1,  3-5. 
See  Service  for: 

Abandonment,  discontinuance  of  refusal,  on  grounds  of ,26.      j 
CORPORATIONS:    See  particular  utility.  ^9^ i^^d by GOOglC 
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COST:    See  also  Price. 

See  Ai»poRTiONMBNT  for: 

Operating;  electric;  between  power  and  lighting;  4. 
See  Rates  for: 

Of  service;  factor  in  reasonableness  of  rate;  45. 
See  Return  for: 

Of  money;  factor  in  reasonableness  of  return;  48-49. 
See  Service  for: 

As  affecting  extensions,  29. 

Apportionment  of;  branch  or  spur  tracks;  70-71. 
See  Valuation  for: 

Original  or  investment: 

As  basis  for  rate  making,  13-14. 
Ascertainment  of,  30-31. 
Valuation  within  actual  figure,  14. 
As  sole  basis  of  present  value,  13. 

Record  must  show,  in  determining  present  fair  value,  25. 
Unit  cost.     See  also  Price. 

COURTS: 

See  Commission  for: 

Cognizance  of  decisions,  by,  2. 
See  Contracts  for: 

Specific  performance;  as  function  of  court;  1. 
See  Crossings  for: 

Authority  of  Commission  over  highway  intersections  with  railroad 
tracks  within  corporate  limits  of  municipality,  as  exclusive  or 
concurrent,  3. 
See  Rates  for: 

Legality  of;  filing  of  schedule;  judicial  questions;  17. 
See  Service  for: 

Jurisdiction  of  Federal  court;  injunction  proceedings;   effect     upon 
jurisdiction  of  Commission;  collateral  issues;  3. 
CREDIT: 

See  Rates  for: 

Increased  rates  for  establishment  of,  35. 
See  Service  for: 

Telephone  utility;  refusal  to  serve;  rural  subscribers;  22. 

CROSS  COMPLAINTS:     See  Pleading,  Practice  and  Procedure. 

CROSSINGS: 

I.    Jurisdiction,  powers  and  duties  of  Commission,  1-4. 

A.  In  general,  1. 

B.  Over  grade  crossings,  2-4. 
n.  Grade  crossings,  5-14. 

A.  In  general,  5-6. 

B.  Establishment,  7-9. 

C.  Elimination,  10. 

D.  Protection,  11-12. 

B.    Apportionment  of  cost,  13-14. 
m.  Viaducts  and  bridges,  15-17. 

A.    Apportionment  of  cost,  15-17. 
IV.  Evidence,  18-19. 
Lighting  of  crossings,  by  railroad,  Service  83.  Digitized  by  GoOqIc 
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I.    Jurisdiction,  powers  and  duties  of  Commission.  • 
A.    In  general. 

1.  Commission:  Jurisdiction  over  controversy  arising  otU  of  contract.  The 
Commission  is  not  the  proper  tribunal  to  settle  a  controversy  between  a 
railroad  and  a  county  as  to  whether  the  railroad  has  complied  with  its  contract 
with  the  county  for  changing  a  highway.  County  of  Callaway  v.  M.,  K.  & 
T.  Ry.  Co.,  629. 

B.    Oyer  grade  crossings. 

2.  Jurisdiction:  Crossings:  Highway  vrith  railroad:  Within  municipal 
limits.  This  Commission  is  vested  with  authority  over  highway  intersections 
with  steam  railroads  at  grade  within  municipal  corporate  limits.  M.,  K. 
&  T.  Ry.  Co.  V.  Kansas  City,  253. 

3.  Constitutional  law:  Departments  of  government:  Courts:  AtUhority  of 
Commission  over  highway  intersections  with  railroads,  A  determination  of 
whether  the  Commission's  authority  over  highway  intersections  with  railroad 
tracks  within  the  corporate  limits  of  certain  municipalities  is  exclusive  or  con- 
current with  the  authority  of  such  municipalities  is  a  judicial  function.  M., 
K.  &  T.  Ry.  Co.  V.  Kansas  City,  253. 

4.,  Crossings:  Highway  with  railroad:  Enlargement  of  terminal  facilities: 
Public  convenience  and  necessity:  Private  property  rights.  Although  the  Com- 
mission desires  to  protect  private  property  rights  whenever  possible,  its  de- 
cision in  proceedings  involving  the  introduction  of  a  public  highway  with 
steam  railroad  tracks  is  to  be  guided  by  the  demands  and  necessities  of  the 
using  public;  and  upon  a  conclusive  showing  of  necessity  for  the  enlargement 
of  an  existing  railroad  terminal  facilities  at  a  given  point,  practically  devoted 
wholly  to  such  facilities,  ¥nthin  a  metropolis  for  the  efficient  handling  of 
traffic,  and  that  such  enlargement  of  the  facilities  necessitate  the  construction 
of  a  s^tch  track  across  a  public  street,  not  creating  an  undue  hazard  but 
justified  by  the  public  convenience  and  necessity  therefor,  an  order  authorizing 
the  crossing  that  the  terminal  faciUties  may  be  enlarged  is  warranted.  M., 
K.  &  T.  Ry.  Co.  V.  Kansas  City,  253. 

n.    Grade   crossings. 
A.    In  general. 

5.  Crossings:  Railroad:  Grade:  Establishment:  Necessity  for:  Safety. 
Grade  crossings  are  places  of  danger  under  most  favorable  surroundings, 
and,  unless  there  is  urgent  necessity  for  their  establishment,  the  number  of 
such  crossings  should  not  be  increased.  County  of  Callaway  v.  M.,  K.  &  T. 
Ry.  Co.,  629. 

6.  Crossing:  Railroad:  Grade:  Public  safety,  A  railroad  crossing  at 
grade,  where  the  tracks  cross  in  a  cut  approximately  15  feet  deep,  making  it 
impossible  to  see  a  train  approaching  over  an  opposing  route,  and  over  which 
there  is  an  average  movement  of  122.7  trains  per  day,  held  unusually  unsafe 
and  dangerous,  although  there  has  been  but  one  accident  of  record  at  such 
point.     St.  L.-S.  F.  Ry.  Co.  v.  Mo.  Pac.  R.  R.  Co.,  655. 

B.    Establishment 

7.  Crossings:  Highway  with  railroad:  Grade:  Public  convenience  and 
necessity.  The  establishment  of  a  third  highway  grade  intersection  with 
niiboad  tracks  within  a  distance  of  600  feet  in  a  town  of  750,  mainly  for  the 
purpose  of  accommodating  a  limited  number  of  persons  having  business  with 
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a  mill  and  elevator  on  the  opposite  side  of  the  track  in  that  such  persons 
would  be  saved  the  necessity  of  traveling  a  block  and  a  half  or  two  blocks 
via  an  existing  crossing,  is  not  justified.     Belle  v.  C,  R.  I.  &  P.  Ry.  Co.,  319. 

8.  Crossings:  Estiiblishment:  Public  necessity.  Public  necessity  requires 
a  public  highway  crossing  when  it  appears  that  under  present  conditions  it 
is  necessary  to  cross  private  property  for  a  distance  of  one-quarter  of  a  mile. 
Swicegood  v.  St.  L.-S.  F.  Ry.  Co.,  459. 

9.  Crossings:  Grade:  Establishment:  Necessity  for:  Public  convenience. 
No  necessity  exists  for  the  establishment  of  a  proposed  grade  crossing  but  one 
block  distant  from  an  existing  grade  crossing  when  it  appears  that  public 
convenience  is  already  reasonably  well  served  by  two  grade  crossings  and 
one  overhead  crossing.     City  of  Skidmore  v.  C,  B.  &  Q.  R.  R.  Co.,  634. 

C.  Elimination. 

10.  Crossing:  Railroc^:  Grade:  Elimination:  Elevated  double-track  de^ 
tour:  Interlocking  plant,  A  railroad  crossing  at  grade  should,  in  the  instant 
case,  be  eliminated  by  an  elevated  double-track  detour  rather  than  by  an 
interlocking  plant,  it  appearing  that,  in  addition  to  being  more  economical, 
such  grade  separation  would  absolutely  remove  all  hazard  and  eliminate 
all  train  stops,  while  an  interlocking  plant,  though  affording  some  protection, 
would,  because  of  the  many  movements  during  morning  and  evening  hours 
when  traffic  is  '"bunched,"  increase  the  delay  in  train  operation  and  under 
most  favorable  circumstances  would  eliminate  only  a  portion  of  train  stops. 
St.  L.-S.  F.  Ry.  Co.  v.  Mo.  Pac.  R.  R.  Co.,  655. 

D.  Protection. 

11.  Crossings:  Railroad:  Protection:  Audible  alarm.  An  automatic 
audible  alarm  should  be  installed  at  a  highway  intersection  with  railroad 
tracks  when  the  grade  and  travel  requires  such  protection  for  public  safety. 
Saxton  V.  Kansas  City  So.  Ry.  Co.,  489. 

12.  Crossings:  Grade:  Railroad:  Automatic  signals:  Necessity  for. 
The  installation  of  automatic  signals  at  highway  intersections  with  railroad 
tracks  is  not  necessary  when,  as  appearing  from  the  particular  facts  in  evidence, 
there  is  a  clear  range  of  vision  from  50  to  500  feet  at  various  points,  and  that 
a  person  exercising  ordinary  care  may  see  or  hear  approaching  trains  before 
going  upon  the  track.     Airy  v.  C,  B.  &  Q.  R.  R.  Co.,  631. 

B.    Apportionment  of  cost. 

13.  Crossings:  Expense:  Apportionment  of  cost,  A  proposed  crossing 
which  crosses  but  one  track  instead  of  three,  as  at  present,  will  be  less  hazard- 
ous and,  therefore,  it  is  reasonable  to  assign  to  the  railroad  all  cost  necessarily 
incurred,  except  for  grading.     S¥ncegood  v.  St.  L.-S.  F.  Ry.  Co.,  459. 

14.  Crossings:  Railroad:  Apportionment  of  cost.  In  replacing  a  private 
crossing  with  a  public  highway  crossing  all  cost  necessarily  incurred,  except 
grading,  was  placed  upon  the  railroad,  it  appearing  that  there  was  public 
necessity  for  such  crossing  and  that  the  proposed  crossing  would  be  less 
hazardous,  therefore  conferring  a  benefit  upon  the  railroad.  County  of 
Webster  v.  St.  L.-S.  F.  Ry.  Co.,  463. 

m.    Viaducts  and  bridges. 
A.    Apportionment  of  cost. 

15.  Apportionment:  Grade  crossing  elimination:  Railroads.  "1\  railrdad 
having  an  average  train  movement  over  a  grade  crossing  of  87.9  per  day, 
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or  an  annual  movement  of  32,083  trains,  should  bear  some  cost  of  the  elimina- 
tion of  the  crossing,  in  this  case  by  an  elevated  double-track  detour,  and 
especially  when  it  appears,  from  its  own  record,  that  such  elimination  would, 
on  the  basis  of  $1.00  per  train  stop,  result  in  an  annual  reduction  in  operating 
expenses  of  $32,083.     St.  L.-8.  F.  Ry  Co.  v.  Mo.  Pac.  R.  R.  Co.,  655. 

16.  Apportionment:  Grade  crossing  elimination:  Railroads:  Amount: 
Basis  for  apportionment.  The  cost  of  grade  crossing  elimination  by  elevated 
double-track  detour  was  apportioned  between  two  railroads  on  the  basis  of 
25  per  cent  and  75  per  cent. 

On  motion  for  rehearing:  Motion  of  defendant  overruled.  The  order 
of  apportionment  was  based  upon  the  construction  of  an  elevated  double 
track,  not  a  single  track,  to  care  for  additional  train  movements  that  may 
develop  during  a  long  period  of  time  in  the  future,  and  should  properly  be 
borne  by  defendant.  While  the  train  basis  may  be  a  reasonable  one,  under 
certain  conditions,  for  use  in  apportioning  the  cost  of  an  interlocking  plant, 
it  does  not  follow  that  the  same  basis  is  applicable  for  the  purpose  of  appor- 
tioning the  cost  of  grade  separation  by  elevated  double-track  detour.  There 
is  no  formula  for  apportioning  expenses  between  parties  in  cases  of  this  kind. 
Each  case  must  be  decided  upon  its  own  particular  facts.  In  the  instant  case 
the  average  total  train  movement  per  day  was  122.7,  divided  by  87.9  and 
34.8,  the  cost  25  per  cent  and  75  per  cent,  respectively.  St.  L.-S.  F.  Ry.  Co. 
V.  Mo.  Pac.  R.  R.  Co.,  655. 

17.  Apportionment:  Grade  crossing  dimination:  Percentage  basis:  Rea- 
sonableness of  basis:  Labor  and  material:  Unstable  costs.  In  view  of  the 
present  unstable  cost  of  labor  and  material,  it  is  considered  more  equitable, 
in  apportioning  the  cost  of  grade  crossing  elimination  by  elevated  double- 
track  detour,  to  assign  a  percentage  of  the  cost  rather  than  to  specify  a  fixed 
sum.     St.  L.-S.  F.  Ry.  Co.  v.  Mo.  Pac.  R.  R.  Co.,  655. 

IV.    Evidence. 

18.  Crossings:  Railroad:  Accidents:  Evidence.  The  fact  that  only 
two  accidents  have  occurred  at  a  highway  intersection  is  not  conclusive  evi- 
dence that  the  crossing  is  safe.     Saxton  v.  Kansas  City  So.  Ry.  Co.,  489. 

19.  Evidence:  Findings  of  public  authorities:  Weight  attached.  The 
findings  of  public  authorities  pertaining  to  the  location  and  maintenance  of 
public  roads  for  public  convenience  and  necessity  are  entitled  to  great  weight. 
County  of  Callaway  v.  M.,  K.  &  T.  Ry.  Co.,  629. 

CUSTOMERS:     Delinquent  payment;  penalty;  Payment  10. 

DAMAGES:     As  operating  expense.  Return  28. 

DEBT: 

See  Payment  for: 

Imposition  of  penalty  to  secure  payment  of,  9. 
See  Return  for: 

Bad  debts;  as  operating  expense;  37-38. 
Funded;  taxes;  chargeable  to  surplus;  39-40. 

Low  interest  on,  justifying  low  rate  of  return,  46. 
DEFERRED  MAINTENANCE:     See  Maintenance. 
DEPARTMENTS:     Different;  reasonableness  of  rates;  relation  to  each  other; 

Rates  43. 
DEPOSIT: 

See  Payment  for:     In  general,  12,  13. 

See  Service  for:  Right  to  require;  discontinuance  for  ncp-paymeiU :  21. 
DEPOTS:    See  Stations.  Digitized  byT-*"""^ 
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DEPRECIATION: 

I.     Computation  of,  1. 
A.    Basis,  1. 
U.   Allowances  for  particular  utilities,  2-6. 

A.  Electric,  2. 

B.  Gas,  3. 

C.  Gas  and  water. 

D.  Heating,  4. 

E.  Street  railway. 

F.  Telephone,  6. 

G.  Water. 
See  Return  for: 

Expenses  for  new  construction,  chargeable  to,  42. 

Reserve;  extraordinary  expense  for  deferred  maintenance;  charge- 
able to;  43. 

Reserve;  reconstruction  of  paving,  chargeable  to,  44. 

Allowances  for,  as  operating  expense;  A.  T.  &  T.  transmitters  and 
receivers;  45. 

I.    Computation  of. 
A.    Basis. 

1.  Depreciation:  Street  railway:  Basis.  Estimates  of  allowances  for 
depreciation  are  adjusted  so  as  to  base  upon  the  valuation  allowed.  Re  St. 
Joseph  Ry.,  L.,  H.  &  P.  Co.,  67. 

n.    Allowances  for  particular  utilities. 
A.    Electric. 

2.  For  depreciation  and  return,  electric  utility,  see  Return  VIII,  A. 
4  per  cent — $95,000  valuation,  Re  California  E.  L.  &  P.  Co.,  413;  Re  Missouri 
G.  &  E.  Co.,  381;  $2,972,203  valuation.  Re  St.  Joseph  Ry.,  L.,  H.  &  P.  Co.,  94. 

B.    Gas. 

3.  For  depreciation  and  return,    gas  utility,  see    Return    VIII,    B. 
2  per  cent — Re  City  Light  &  Traction  Co.,  41. 

C.    Gas  and  water. 
For  depreciation  and  return,  gas  and  water  utility,  see  Return  VIII,  C. 

D.    Heating. 

4.  3  per  cent— Re  St.  Joseph  Ry.,  L.,  H.  &  P.  Co.,  59. 

E.    Street  railway. 
For  depreciation  and  return,  street  railway,  see  Return  VIII,  D. 

F.    Telephone. 

5.  For  depreciation  and  return,  telephone  utility,  see  Return  VIII,  E. 
1  per  cent — $4,540  valuation,  Re  Sumner  Tel.  Co.,  170. 

5  per  cent — $85,000  valuation,  Re  Lafayette  Tel.  Co.,  551. 

6  per  cent— $2,500  valuation,  Re  Lock  Springs  Tel.  Co.,  481;  $10,000 
valuation.  Re  Cuba  Tel.  Co.,  301;  $10,000  valuation.  Re  Home  Tel.  Co.  of 
Joplin   (Carl  Junction),  287;   $13,000  valuation.   Re  Johnson  County  Hon^ 
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Tel.  Co.  (Knobnoster),  434;  $13,900  valuation,  Re  Machens  Westalton  Tel. 
Co.,  315;  $17,000  valuation,  Re  Johnson  County  Home  Tel.  Co  (Lamonte), 
444;  $45,000  valuation.  Re  Kahoka  Tel.  &  Constn.  Co.,  201;  $74,300  valua- 
tion, Re  Farmers  Tel.  Co.  of  Harrison  County,  309;  $75,000- $80,000  valua- 
tion. Re  Macon  Tel.  Co.,  227;  $87,000  valuation.  Re  Liberty  Tel.  Co.,  185. 
6.  5  per  cent — $12,000  valuation.  Re  Osceola  Tel.  Co.,  483. 

G.    Water. 
For  depreciation  and  return,  water  utility,  see  Return  VIII,  F. 
DEVELOPMENT:     Of  territory;  uniform  rates;  transmission  lines;  Rates  54. 
DISCONTINUANCE:     Of  stations,  see  Stations.     See  also  Service. 
DISCOUNT:     See  also  Payment. 
See  Rates  for: 

Cash;  application  of  surcharge  to  bills;  61. 
See  Return  for: 

Bond;  Liberty;  chargeable  to  surplus;  41. 
DISCRIMINATION: 
I.     Rates,  1-11. 

A.  Between  localities,  1-3. 

1.  Interurban  railway,  1. 

2.  Railroads,  2. 

3.  Telephone  utility,  3. 

B.  Between  commodities,  4. 

1.    Railroad,  4. 

C.  By  particular  utilities,  5-11. 

1.  l^ectric,  5-6. 

2.  Interurban  railway,  7. 

3.  Railroad,  8-10. 

a.  In  general,  8. 

b.  Switching  charges,  9-10. 

4.  Telephone,  11. 

U.   Pleading,  practice  and  procedure,  12. 
See  Payment  for: 

Charging   delinquent   customers   with   expense   of   collections,    not 
discriminatory,  10. 
See  Rates  for: 

Electric;  uniform  rate;  transmission  line;  54. 
Railroad : 

Competitive;  partial  increase;  77. 

Forest  products;  reshipping  purposes;  47. 

Switching  charges:     On  cement,  road  haul  rate,  79;   mileage 

schedule  for  road  haul  movements,  industries,  80. 
Tariffs;  withdrawal;  long  and  short  haul;  76. 
Street  railway;  maximum  ca^h;  tickets;  83. 
Telephone;  free;  two-number  or  A-B;  between  localities;  120. 
Water;  flat  rates;  18. 

I.    Rates. 

A.    Between  localities. 

1.    Interurban  railway. 

1-     Discrimination:     Commutation  rates:     Localities:    Interurban  railway. 
That  discrimination  between  localities  situated  along  the  line  of  an  interurban 
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railway  may  be  eliminated,  the  railway  is  directed  to  extend  existing  com- 
mutation rates  to  embrace  additional  territory.  Re  Kansas  City,  C.  C.  & 
St.  J.  Ry.  Co.,  18. 

2.    Railroad. 

2.  Rates:  Railroads:  Coal:  Localities:  Discrimination.  A  given  rail- 
road is  directed  to  reduce  charges  on  shipments  of  coal  from  Elmira  to  E^nsas 
City,  a  distance  of  44.7  miles,  so  as  to  treat  such  shipments  upon  the  same 
basis  as  shipments  moving  a  greater  distance  over  other  lines,  i.  e.,  placing 
the  locality  within  the  so-called  inner  group  of  mines  and  thus  making  avail- 
able to  the  carrier  the  revenue  accruing  from  such  shipments,  where  the 
existing  freight  rate  barred  the  movement  of  the  commodity.  Prairie  Block 
C.  Co.  V.  C,  M;  &  St.  P.  Ry.  Co.,  139. 

3.    Telephone. 

3.  Discrimination:  Localities:  Toll  rates:  Commission  law.  An  operat- 
ing contract  between  two  telephone  companies  providing  for  charges  for  toll 
messages,  although  discriminatory  in  favor  of  longer  distances,  was  not  un- . 
lawful  under  the  common  law  before  the  enactment  of  the  Public  Service  Com- 
mission Law,  since  the  common  law  did  not  take  notice  of  discrimination  by 
common  carriers  against  localities  but  only  against  individuals.  Andrew  Co. 
Mut.  Tel.  Co.  V.  8.  W.  Bell  Tel.  Co.,  6d2. 

B.  Between  commodities. 

1.    Railroad. 

4.  DiscrimimUion:  Rates:  Railroads:  Commodities:  Coal  and  cinders. 
No  good  reason  exists  for  the  exaction  of  a  higher  charge  for  shipments  of 
cinders  than  is  exacted  for  like  movements  of  coal.     Re  Mo.  Pac.  R.  R.  Co.,  121. 

C.  By  particular  utilities. 

1.    Electric. 

5.  Service:  Electric:  Cold  storage  plant:  Undue  preference:  Discrimina- 
Hon.  Service  under  regular  rate  schedules  over  two  cables,  furnished  and 
installed  by  a  supplying  electric  utility  to  a  cold  storage  plant,  with  refund 
for  both  cables  and  without  provision  for  payment  of  interest  on  the  invest- 
ment and  the  cost  and  maintenance  of  the  extra  cable,  would  result  in  undue 
preference  and  discriminatory  service.  St.  L.  Ref.  &  Cold  Stor.  Co.  v.  Union 
E.  L.  &  P.  Co..  426. 

6.  Service:  Electric:  Discrimination.  It  appearing  that  no  other  cus- 
tomer is  receiving  service  over  a  second  cable  or  set  of  wires,  a  supplsring  elec- 
tric utility  cannot  bear  the  cost  of  the  second  cable  and  also  charge  for  service 
under  existing  rate  schedules  without  violating  that  provision  of  the  law 
(Par.  4,  Sec.  68,  Mo.  P.  S.  C.  Law),  directed  against  the  rendition  of  discrim- 
inatory service.     St.  L.  Ref.  &  Cold  Stor.  Co.  v.  Union  E.  L.  &  P.  Co.,  426. 

2.    Interurban  railway. 

7.  Discrimination:  Rales:  Increase:  Regular  and  commutation.  In 
order  to  avoid  discrimination  in  establishing  just  and  reasonable  rates  of  an 
interurban  railway,  an  increase  in  regular  fares  is  to  be  accompanied  by  an 
increase  in  commutation  rates.     Re  Kansas  City  C.  C.  &  St.  J.  Rv.  Co.,  18. 
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3.    Railroad, 
a.    In  general. 

8.  Discrimination:  Service:  Discontinuance:  Railroads:  Spur  tracks: 
Cost  of  maintenance.  Discontinuance  of  the  operation  of  a  railroad  spur 
track  a  comparatively  short  distance  beyond  a  given  point  for  the  accommoda- 
tion of  given  coal  mines  on  account  of  the  failure  of  said  mines  to  maintain  the 
said  track  from  the  point  in  question  to  the  mines,  at  a  time  when  substantial 
tonnage  may  be  had  from  said  mines,  while  operating  and  maintaining  the 
track  up  to  said  point  for  the  accommodation  of  a  competing  mine,  seems  to 
constitute  an  unlawful  discrimination  against  the  former  coal  mines  and  an 
undue  preference  to  the  latter. 

Held  by  Simpson,  C,  dissenting,  that  the  proper  consideration  of  the 
issue  of  discrimination  requires  that  notification  and  opportunity  for  hearing 
be  afforded  the  competing  coal  companies.  Adair  Co.  Coal  Co.  v.  C,  B.  & 
Q.  R.  R.  Co.,  322. 

b.    Switching  charges. 

9.  Discrimination:  Rates:  Railroads:  Absorption  of  switching  charges. 
An  attempted  elimination  of  the  absorption  of  switching  charges  on  the 
ground  that  existing  conditions  do  not  warrant  its  absorption  and  that  its 
continuance  would  result  in  discrimination  fails  where  the  same  absorption 
condition  continues  as  was  in  existence  at  the  time  of  the  institution  of  the 
rates.     Re  M.,  K.  &  T.  R.  R.  Co.,  129. 

10.  Rates:  Railroad:  Switching:  Cement:  Burden  of  proof:  Discrim- 
ination, Proposed  schedule  for  switching  rates  on  cement  held  unreasonable, 
unjust,  unlawful  and  ordered  cancelled,  the  carrier  responsible  for  the  proposed 
increase  having  failed  to  sustain  the  burden  of  proof  imposed  by  law,  it  ap- 
pearing that  the  suspended  tariff  would  result  in  undue  preference  and  dis- 
crimination.    Re  Atchison,  T.  &  S.  F.  Ry.  Co.,  575. 

4.    Telephone. 

11.  Rates:  Business,  residence,  rural:  Discriminatory  service.  The  same 
charge  for  business,  residence  and  rural  service  is  unscientific  and  unfair. 
A  business  telephone  renders  many  times  the  service  to  its  owner  than  does 
a  residence  or  rural  telephone;  it  is  unfair  to  the  residence  user  and  the  farmer 
in  that  they  should  not  pay  the  same  rate  for  a  less  service.  Re  Johnson  Co. 
Home  Tel.  Co.,  444. 

n.    Pleading,  practice  and  procedure. 

12.  Pleading:  Proof:  Allegations.  The  burden  rests  upon  defendant 
to  sustain  its  charge  of  unlawful  discrimination.  Andrew  Co.  Mut.  Tel. 
Co.  v.  S.  W.  Bell  Tel.  Co.,  592. 

DISTANCE: 

See  Discrimination  for:    Between  localities. 

See  Rateb  for:     As  factor  in  establishment  of  switching  boundaries,  81. 
See  Valuation  for:     As  affecting   value;   plant  and  source  of  supply; 
water;  46. 

DISTRIBUTION  SYSTEM:     Improvement  in;  increased  rates  conditioned 

upon;  Rates  35. 
DIVIDEND: 

See  Return  for:     Payment  of;  effect  upon  reasonableness  of  rate  and 
return;  49.  Digitized  by  CnOOglC 


DIVIDEND EMPLOYES.  78 1 

See  Security  Issues  for:  Stock:  Authority  of  Commission  for  issuance ; 
1;  reimbursement  purposes,  construction  under  P.  S.  C.  L.;  effect 
upon  assets,  3. 

DOMESTIC  RATES:     Gas;  Rates  67. 

DONATIONS:     War: 

See  Return  for:     As  operating  expense,  30;  chargeable  to  surplus,  39. 

DUTIES:     Of  Commission,  see  Commission. 

ELECTRIC  UTILITY: 

See  Apportionment  for: 

Of  maintenance  expense  between  power  and  lighting,  2. 

Of  production  expense  between  power  and  lighting,  3. 

Of  general  department  operation  costs  between  power  and  lighting,  4. 

Of  customers*  department  expense  between  power  and  lighting,  5. 

Of  property  invested  in  transmission  lines,  9. 

Of  joint  property  to  power  and  lighting  service,  10. 
See  Certificates  of  Convenience  and  Necessity  for: 

Construction  of  transmission  line  for  hydro-electric  service,  1. 
See  Depreciation  for: 

Separate  allowances  for,  II. 
See  Discrimination  for: 

As  to  rates,  5,  6. 
See  Rates  for: 

In  excess  of  those  authorized,  12. 

Investment  value;  element  in  service  charge;  19. 

Uniform  rate;  cities;  transmission  lines;  54. 

Rates,  in  general,  50-61. 
See  Return  for: 

Separate    allowances    for;    combined    allowance,    depreciation   and 
return;  VIII. 
See  Service  for: 

In  general,  37-42. 

Munioipal;  temporary  refusal  to  serve  pending  change  in  system;  28. 

Meters;  tests  of;  complaints  as  to  registration  of;  31. 

Meters;    change  of  by  customers,  and  assumption  of  cost;  32. 

Cold  storage  plant;  single  cable;  37. 

Flat  rate  consumers  as  conducive  to  economical  operation,  38. 
See  Valuation  for: 

Prior  valuation,  plus  additions  and  betterments,  11. 

Of  property,  in  general,  36-37. 

ELECTRIC  AND  STREET  RAILWAY  UTILITY: 

Energy  sold  street  railway  department,  credited  to  electric  department, 
Apportionment  7. 

ELECTRIC,  STREET  RAILWAY  AND  WATER  UTILITY: 

Valuation  of;  prior  valuation  plus  additions  and  betterments,  Valua- 
tion 5. 

ELEMENTS:     Entering  into  reasonableness  of  rates.  Rates  22-45. 

EMINENT    DOMAIN:     Railroad;   accommodation   of   coal    mines;    public 
character  and  obligation;  branch  or  spur  tracks;  Service  63. 

EMPLOYES:     See  also  Agents:    Caretakers:    Clerks:    Operators. 
Hours  of;  raiboad;  jurisdiction  of  Commission;  Service  Itf-  oOQIp 
Railroad;  to  perform  track  maintenance;  Service  67.       ^  o 
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EITFORCBMENT: 

See  Contracts  for:     Enforcement  of,  as  court  function,  1. 
See  Payment  for:     Enforcement  of,  in  g^eneral. 

BQUIPMBNT: 

See  Rates  for:     Desk  sets;  telephone. 
See  Sebvice  for: 

Maintenance;  telephone;  89. 

Rural;  service  not  within  rates  comparable  with  value  of  service;  93. 
See  Valuation  for:     New  equipment;  valuation  of;  34. 

ESTIMATES: 

See  Depreciation  for:     Of  allowances  for;  adjustment  of ;  1. 
See  Gas  Utility  for:     Bench  fuel. 

See  Return  for:     Of  operating  expenses,  6-20;  of  revenue,  3-8. 
See  Valuation  for:     Estimates  of  value. 

EVIDENCE: 

See  Crossings  for: 

Of  safety;  accidents;  18. 

Weight  attached  to  findings  of  public  authorities,  19. 
See  Discrimination  for:  Failure  of  proof;  cement  rates;  10. 
See  Pleading,  Practice  and  Procedure  for:     Motion  for  rehearing; 

admission  of  evidence;  error,  application  for  modification;  2. 
See  Rates  for: 

Forest  products;  reshipping;  47. 

Construction  of  law;  cancellation  of  tari£P;  failure  of  proof;  46. 

Sufficiency  of  evidence;  application  for  increased  rates;  49. 
See  Testimony. 
See  Valuation  for: 

Fair  value;  record  must  show  investment  cost;  25. 

Value  for  security  issue  purposes;  estimate,  ex  parte  showing;  29. 

Vouchers  as  sufficient  basis  to  determine  original  cost,  30. 

Table  of   price   quotations  on   poles;   insufficient   to   detract   from 
valuation  on  original  cost  basis;  31. 

EXCESS  TAXES:    See  Taxes. 

EXPENSE: 

See  Apportionment  for: 

Maintenance;  electric  utility;  between  power  and  light;  2. 

Production;  between  power  and  light;  3. 

Customers'  department  expense;  between  power  and  light;  5. 

Caretaker's;  not  chargeable  to  station  operating;  6. 
See  Crossings  for: 

Saving  in  operation;  apportionment  of  crossing  expense;  15. 
See  Payment  for: 

Collection  expense;  penalty;  discount;  5,  10. 
See  Rates  for: 

Operating  expense;  inadequacy  of  return;  expediency  of     service 
charge;  20. 
See  Return  for: 

Amortization  of,  13. 

Funded  debt  expense;  chargeable  to  surplus;  41. 

Operating  expense;  consideration  of,  in  return;  14-45. 

EXTENSIONS:     In  general,  see  Service.  "    ^  , 

Duty  of  utility  to  make;  cost  of  service;  29.     digitized  by  VjOOQIC 
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FACILITESS:    See  also  Equipment;  Service. 

See  Cbossinos  for: 

Terminal;  oonstmction  of  switch  track  across  street;  4. 

See  Service  for: 

Station;  railroad;  73-83. 

Telegrraph;  at  station;  consent  of  Commission  to  withdrawal;  10. 
Telephone;  switchboard;  repair  or  replacement;  89. 
FACTORS:     Entering  into  reasonableness  of  rates,  in  general,  Rates  22-45. 
FAIR  VALUE:     See  Value. 
FEDERAL    CONTROL:     Suspension    of    police    power    pending;    railroad; 

operation  over  tracks  to  coal  mine;  contracts;  Service  12. 
FIRE  HYDRANTS-     See  Hydrants. 
FILING:     Of  rate  schedules;  amending;  Rates  15-16. 
FLAG  STOPS:     See  Stops. 
FLAT  RATES: 

See  Rates  for :     Discriminatory  nature,  18 ;  propriety  of,  toll  messages,  116. 
FOREST  PRODUCTS: 

See  Service  for:     Evidence  of  rate  for  reshipping  purposes,  47;  failure 
to  file  tariff,  73. 
FRANCHISES: 

See  Rates  for:     Modification  of;  jurisdiction  of  Commission;  11. 

See  Transfer  and  Sale  for:     Telephone  utility  property;  sale;  1. 
FRAUD:     Effect  on  order  of  Commission,  Orders  1. 
FREE  SERVICE:     Toll;  restoration  of;  Rates  117. 

FREIGHT  RATES:     See  also  Commodities;  Discrimination;  Railroads; 
Rates;  Service  46-48. 

See  Apportionment  for: 

Revenues  assignable  to  station;  construction;  8. 
FUEL:     Bench;  estimates;  Gas  Utility  1. 
FUEL  CONTRACTS:     See  Contracts. 
FUNDED  DEBT:    See  Debt. 
GAS:     Estimates  of  bench  fuel;  see  Gas  Utility. 
GAS  UTILITY: 

See  Depreciation  for:     Separate  allowances  for,  II. 

See  Payment  for:     Discount;  penalty;  rates  and  charges. 

See  Rates  for:     Rates  of,  in  general,  62-67. 

See  Return  for:     Separate  allowances  for;  Allowances  for  depreciation 
and  return;  VIII. 

See  Service  for:     Period  of  alteration;  change  in  prepay* meters;  33. 

See  Valuation  for:     Valuation  of  propery,  in  general,  6,  8,  12. 

1.     Service:   Gas  utUiiy:    Bench  fuel.     An  estimate  of  131  M.  cu.  ft.  of  gas 
per  ton  of  bench  fuel  is  accepted.     Re  Laclede  G^s  L.  Co.,  7. 
GAS  AND  WATER  UTILITY: 

See  Rates  for:     In  general,  68. 

See  Return  for:    Allowances  for  depreciation  and  return,  VIII. 
GENERAL  AGENTS:    See  Agents. 
GOING  VALUE:     See  Value. 
GRADE  CROSSINGS:    See  Crossings. 
GRADE  SEPARATION:    See  Crossings. 
GRADING:     Crossing  expense;  see  Crossings.  Digitized  by  VjOOQ Ic 
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GROSS  REVENUE:     See  Revenue;  Return  6. 
GUARANTEE:     See  Payment  12. 

HAULS: 

See  Rates  for:     Long  and  short*  withdrawal  of  traffic,  discrimination,  76; 
road   haul   movements,  mileage,  low  switching  charges,  discrimina- 
tion, 80. 
HAY:     See  Commodities. 
HEARING: 

See  Discrimination  for:     Necessity  for,  to  determine  issue  of  discrimina- 
tion, 8. 

See  Orders  for:     Order  subsequently  modified  not  void  for  lack  of  op- 
portunity to  file  motion  for  rehearing,  2. 
HEATING  UTILITY:     Allowances  for  depreciation.  Depreciation  II. 
HIGHWAY:     In  general,  see  Crossings. 

See  Crossings  for:     Contract  changing,  Commission  as  proper  tribunal, 
1;  weight  given  findings  of  public  authorities  as  to  location  and  main- 
tenance of  public  roads,  15. 
HIGHWAY  INTERSECTIONS:    See  Crossings. 
HOURS:     Of  employes,  see  Employes. 

HYDRANTS:     Fire;  discontinuance  of  service  for  non-payment;  Service  20. 
IMPROVEMENTS:     See  Service  39-41. 
INADEQUATE  SERVICE:     See  Rates:     Service. 
INCOME:     Reimbursement  of,  for  money  expended  from  income;  securities; 

Security  Issues  3. 
INCOME  TAXES:     See  Taxes. 
INDUCTION  COILS:     See  Transmitters. 
INDUSTRIAL  RATES:    Gas;  Rates  67. 
INDUSTRIAL  TRACKS:    See  Tracks. 

INDUSTRIES:     Low  switching  rate;  mileage  schedule  for  road  haul  move- 
ments; discrimination;  Rates  80. 
INEFFICIENT    MANAGEMENT:    Allowance   for   as    operating    expense. 

Return  35. 
INJURIES:    As  operating  expense.  Return  28. 
INTERCORPORATE  RELATIONS:     Energy  sold  railway  department  of 

an  electric  and  street  railway  utility,  credited  to  electric  department. 

Apportionment  7. 
INTEREST:     On  funded  debt;  factor  in  reasonableness  of  return;  Return  46. 
INTERLOCKING  PLANTS:     See  Crossings. 
INTERPRETATION: 

See  Rates  for:     Schedules;  tariffs;  13-14.  ' 

See  Statutes  for:     Of  laws  and  statutes. 
INTERSECTIONS:     In  general,  see  Crossings. 
INTERSTATE:     Rates;  intra  and  inter;  basis  for;  Rates  82. 
INTERURBAN  RAILWAY: 

See  Discrimination  for: 

Rare  discrimination  by,  7;  between  localities,  1. 

See  Rates  for:     In  general,  69. 

See  Service  for:     In  general,  43.  ^^ 

See  Valuation  for:    Prior  valuation  plus  additions  and  betterments,  7. 
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INTRASTATE  RATES: 

See  Rates  for:     Basis  of,  82;  telegraph,  20  per  cent  increase,  88. 
INVESTMENT: 

See  Apportionment  for:     Apportionment  of,  in  general,  9-11. 

See  Valuation  for:     Property  not  used  but  necessary;  not  included  in 
valuation;  34. 
INVESTMENT  COST:     See  Cost. 
INVESTMENT  VALUE:     See  Value. 
ISSUES:     Security;  see  Security  Issues. 

Proper  issues;  rates;  pleading  affirmative  relief;  Rates  48. 
JUNCTIONS: 

See  Service  for:     Stopping  fast  train,   maintenance  of  schedule,  59; 
flag  stops,  through  service,  57. 
JURISDICTION:     In  general,  see  Commission. 

Federal  court;  Commission;  exclusive  or  concurrent;  Service  3. 
LABOR: 

See  Crossings  for:    Unstable  cost  of;  crossing  expense;  apportionment 
on  percentage  basis;  13. 

See  Rates  for:     Reduction  in  cost  as  affecting  rates,  45. 
LAND:    Valuation  of,  Valuation  35. 
LANGUAGE:     Abusive;  discontinuance  of  service  for;  telephone;  rules  and 

regulations;  Service  87. 
LAW:     See  Common  Law;  Statutes. 
LEGALITY:     Of  rate  schedule.  Rates  17. 
LESSEE:     Authority  of  Commission  to  provide  return  to  both  lessee  and 

lessor,  Return  2. 

LESSOR:    See  Leasee. 
LIGHTING: 

See  Apportionment  for: 

Maintenance  expense,  between  power  and  light,  2. 

Production  expense,  between  power  and  light,  3. 

General  department  operation  costs,  between  power  and  light,  4. 

Department  expenses,  between  power  and  lighting,  5. 
See  Rates  for: 

Street  lighting:    Contract  for,  approval  of  Commission,  validity,  5; 
filing  of   contract   with   schedule,    16;  reasonableness   of  rate, 
operation  at  a  loss,  24;  see  also  59,  60. 
See  Service  for:     Station  and  crossing  lighting;  railroad;  83. 

LIMITS:     Switching;  freight;  Service  48. 

LINEMAN:     Salary;  allowance  as  operating  expense;  Return  33. 

LINES: 

See  Certificate  op  Convenience  and  Necessity  for:     Construction 

of  transmission  lines  for  hydro-electric  service,  1. 
See  Service  for: 

Branch;  reasonableness  of  service,  character  of  line,  52;  reinstatement 
of  daily  mixed  service,  53;  discontinuance,  inadequate  return  54-55. 
Telephone:  long  distance,  grounded,  cross  talk,  94;  rural,  grounded 
circuits,   drops,   92;   subscriber-owned,   responsibility   for   con- 
dition, 91. 
LOCAL  SERVICE:    Railroad;  Service  56-57.  Digitized  byCjOOglC 
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LOCALITIES: 

See  Discrimination  for:     Rate  discrimination  between. 

See  Rates  for:     Discrimination  between,  free  two-number  or  A-B  service, 
120;  comparison  of  rates  in  determining  reasonableness,  36-41. 
LONG  DISTANCE  LINES:     See  Lines. 
LONG  AND  SHORT  HAUL:     See  Haul. 

LOSS:     As  affecting  service;  railroad;  public  demand;  Service  45. 
LOT:     See  Land. 
MAIL  ORDERS:     See  Clerks. 

MAINTENANCE: 

See  Apportionment  for:  Maintenance  expense,  between  power  and  light,  2. 
See  Return  for:     As  operating  expense,  24-27;  deferred,  chargeable  to 

depreciation  or  operation,  43. 
See  Service  for:     Equipment,  telephone,  89;  track;  performed  by  em- 
ployes, 67,  apportionment  of  expense,  70-71. 

MAJOR  REPLACEMENTS:     See  Replacements. 

MANAGEMENT:  Inefficiency  of;  allowance  as  operating  expense;  Re- 
turn 35. 

MANAGERS:     Salary  of,  as  operating  expense,  Return  31-32. 

MATERIAL:     Reduction  in  cost  as  affecting  rates.  Rates  45. 

MAXIMUM  RATES:     In  general,  see  Rates. 
Power  of  state  to  prescribe.  Rates  8. 

MESSAGES: 

See  Discrimination  for:     Toll  messages. 

See  Rater  for:     Toll;  flat  rates  for;  116. 

See  Return  for:     Toll;  that  message  stops  at  switchboard;  7. 

See  Service  for:     Toll;  theory  as  to  beginning  and  ending;  95. 

METERS: 

See  Rates  for:  Flat  rate  consumers  as  conducive  to  economical  opera- 
tion, 38. 
See  Service  for:  Changing:  direct  to  alternating  and  cost  resulting, 
32;  prepayment,  change  in,  period  of  alteration,  gas  utility,  33. 
Registration,  complaint  concerning,  tests,  electric,  31.  Sealing,  30. 
Testing,  31. 

MILEAGE  CHARGE:     Telephone  utility;  see  Rates. 

MILEAGE  SCHEDULE:     See  Schedule. 

MINES:  Discontinuance  of  spur  tracks  to;  discrimination;  Discrimina- 
tion 8. 

MINIMUM  CHARGE:     See  Rates. 

MIXED  TRAIN  SERVICE:     Substitution  for  passenger,  Service  46. 

MONEY: 

See  Reparation  for :  Recovery  of;  excessive  charges  under  filed  schedule;  1. 
See  Return  for:     Cost  of;  factor  in  reasonableness  of  return;  48-49. 

MOTIONS:     See  Pleading,  Practice  and  Procedure;  also  Hearing. 

MOVEMENTS:     Road  haul;  see  Hauls. 

MOVING  CHARGE:     See  Rates. 

MUNIdPALITIES :  Authority  of  Commission  over  highway  g^de  inter- 
sections with  steam  railroads  within  corporate  limits;  exclusive  or  jeon- 
current  jurisdiction;  Crossings  2,  3.  Digitized  by  vjOOg IC 
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MUTUAL  COMPANIES:     See  Telephone  Utility. 

NECESSITY:     Public  convenience  and;  see  Certificate  of  Convenience 

AND   Necessity. 
NON-PAYMENT:     As    justification    for   abandonment,    discontinuance    or 

refusal  to  serve,  Service  20-24. 
NOTICE:     See  Hearing. 
NOTIFICATION:     See  Hearing. 
OPERATING   CONDITIONS:     As  factor  entering  into  reasonableness  of 

rate,  Rates  43-45. 
OPERATING  COSTS:     See  Costs. 
OPERATING  EXPENSES:     See  Expenses;  Return. 
OPERATION: 

See  Return  for:     Items  chargeable  to,  as  expense,  14-45. 
See  Service  for:     At  a  loss;  justification  for  abandonment,  discontinuance 
or  refusal;  25. 
OPERATORS: 

See  Return  for:     Salary;  reduction  in;  consideration  of  in  basing  future 

rates;  operating  expense;  34. 
See  Service  for:     Telegraph;  commercial;  maintenance  of,  by  railroad; 
79-81. 
ORDERS: 

See  Pleading,  Practice  and  Proceddre  for:     Vacation  of;  motion  for 

rehearing;  order  without  hearing;  3. 
See  Rates  for: 

Annulment  of,  granting  increased  rates,  for  inadequacy  of  service,  32. 
Continuance  of  order  granting  increased  rates;  effect  of  return;  23. 

1.  Rales:  Increase:  Factors:  Fraud.  The  retention  of  the  mayor  of  a 
city  as  assistant  manager  of  a  public  utility,  after  an  attempted  operation  of 
the  plant  by  the  municipality  with  the  consent  of  the  owners,  subsequent  to 
the  appointment  of  receivers  for  the  property  upon  its  financial  failure  in 
operation,  by  the  receivers,  and  his  procurement  of  a  resolution  by  the  city 
council  favoring  an  increase  in  rates  that  the  plant  might  continue  to  function 
and  relieve  the  citizens  from  the  detriment  and  injury  accompanying  a  cessa- 
tion of  service,  is  insufficient  to  render  an  order  of  the  Commission,  after  due 
hearing,  increasing  the  rates  void  on  the  ground  of  fraud  and  collusion,  where 
the  order  was  based  upon  an  audit  of  the  utility's  records  and  the  cost  of 
rendering  the  service  as  shown  therein.  Turnbaugh  v.  Caruthersville  &  K. 
E.  L.   &  P.  Co.,  51. 

2.  Rates:  Increase:  Opportunity  for  rehearing:  Effective  date  of  order: 
Procedure,  An  order  granting  temporary  6-months'  increased  rates  for 
privately  owned  utility  service,  with  retroactive  effective  date,  requested  by 
resolution  of  the  municipal  council,  which  is  subsequently  modified  by  a  later 
order  making  the  effective  date  subsequent  to  the  date  of  the  order,  is  not 
void  on  the  ground  that  opportunity  for  the  filing  of  a  motion  for  rehearing 
was  not  available.  Turnbaugh  v.  Caruthersville  &  K.  E.  L.  &  P.  Co.,  51. 
ORIGINAL  COST:     See  Cost. 

OVERHEAD  CROSSINGS:     See  Crossings. 

OWNERSHIP:     Of  property;  public  use;  character  of;  Service  35. 

PARENT  COMPANY:     Rental  of  transmitters,  induction  coils  and  receivers, 

as  operating  expense,  Ret'urn  21. 
PARTY  LINES:     See  Lines;  Rates.  Digitized  by  CjOOglC 
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PASSENGER  SERVICE:     Railroad    Service  46;  49-61. 

PASSENGER  TRAINS:     See  Trains. 

PAVING:     Reconstruction  of;  chargeable  to  depreciation  reserve  or  surplus, 

Return  44. 
PAYMENT: 

I.     Enforcement,  1. 
n.    Discount  and  penalty,  2-11. 
m.  Deposit  or  guarantee,  12-13. 
See  Service  for: 

Amounts  due;  authority  of  Commission  to  determine,  Federal  court 

having  issued  injunction  against  enforcement  of  rate;  3. 
Non-payment;  fire  hydrants;  discontinuance  of  service;  20. 
Non-payment;  discontinuance  of  service;  deposits;  21. 
Non-payment  by  rural  subscriber;  credit  of;  refusal  to  serve;  tele- 
phone; 22. 
Policy  of  Commission;  permanent  denial  of  service  for  non-payment, 

23. 
Refusal  to  serve;  non-payment;  telephone;  24. 

I.    Enforcement. 

1.  Payment:  Enforcement:  In  general,  A  utility  having  considerable 
uncollected  operating  revenue  outstanding  should  make  every  endeavor  to 
enforce  collection.     Re  Farmers'  Tel.  Co.  of  Harrison  Co.,  309. 

n.    Discount  and  penalty. 

2.  Payment:  Enforcement:  Penalty,  A  utility  making  an  honest  effort 
to  effect  coUeotion  of  rates  is  to  be  permitted  to  file  rules  providing  for  a 
penalty  for  failure  to  pay  promptly.     Re  Farmers*  Tel.  Co.  of  Harrison  Co.,  309. 

3.  Payment:  Discount:  Penalty.  The  purpose  of  replacing  a  discount 
for  prompt  payment  with  a  penalty  for  failure  to  pay  is  that  the  public  might 
see  clearly  the  exact  increase  in  the  rates  as  authorized.  Re  Laclede  Gas 
Light  Co.,  493. 

4.  Payment:  Usury:  Penalty.  A  penalty  for  failure  to  pay  promptly 
is  not  usury,  because  a  customer  is  free  to  avoid  it  by  paying  within  a  certain 
time.     Re  Laclede  Gas  Light  Co.,  493. 

5.  Payment:  Discount:  Penalty:  Purpose.  The  purpose  of  imposing 
a  penalty  or  allowing  a  discount  is  to  bring  about  prompt  payment,  thereby 
diminishing  collection  expenses  and  the  cost  of  service  furnished,  and  to  place 
upon  the  delinquent  customer  the  extra  cost  of  service  caused  by  his  failure 
to  pay  promptly.     Re  Laclede  Gas  Light  Co.,  493. 

6.  Payment:  Discount:  Penalty:  Efficiency  in  practice:  Evidence  of. 
The  wide  use  by  public  service  corporations  of  a  penalty  or  discount  to  secure 
prompt  payment  of  bills  is  persuasive  evidence  of  the  acquiescence  of  the  public 
in  such  practices  and  of  the  efficiency  thereof  in  securing  the  results  sought. 
Re  Laclede  Gas  Light  Co.,  493. 

7.  Payment:  Discount:  Penalty:  Principle  involved.  There  is  no 
difference  in  principle  between  a  discount  for  prompt  payment  and  a  penalty 
for  failure  to  pay  promptly.     Re  Laclede  Gas  Light  Co.,  493. 

8.  Payment:  Discount:  Penalty:  Legality  of  practice.  The  legality  of 
the  practice  of  permitting  public  service  corporations  to  discount  bills  for 
prompt  payment  or  to  add  a  penalty  for  failure  to  pay  promptly,  in  view  of 
the  objections  raised,  has  not  been  passed  upon  by  the  Commission.  Re 
Laclede  Gas  Light  Co.,  493.  Digitized  byXjOOglC 
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9.  Payment:  Discount:  Penalty:  Recovery,  The  rule  of  law  and  equity 
to  the  effect  that  where  a  penalty  is  imposed  to  secure  the  payment  of  a  debt, 

.  that  recovery  can  be  had  beyond  the  actual  debt  due  with  interest,  does  not 
seem  to  control  the  decision  of  the  issues  in  this  case.  Re  Laclede  Gas  Light 
Co.,  493. 

10.  Payment:  Delinquent  payment:  Penalty:  Discount:  Discrimination. 
To  charge  customers  who  are  delinquent  in  paying  under  reasonable  require- 
ments as  to  time,  with  the  extra  expense  of  making  collections  from  them  by 
adding  a  penalty  or  withholding  a  discount,  is  not  unlawfully  discriminatory 
under  Sec.  10477,  R.  S.  Mo.,  1919.     Re  Laclede  Gas  Light  Co.,  493. 

11.  Payment:  Penalty:  Reasonableness,  The  imposition  of  an  addi- 
tional charge  or  penalty  to  cover  expense  caused  by  delay  of  consumers  in 
payment  of  their  bills  is  reasonable  and  lawful.  Re  Laclede  Gas  Light  Co., 
493. 

III.    Deposit  or  guarantee, 

12.  Service:  Regulations:  Cash  deposit  or  personal  guarantee.  Regula- 
tions of  public  utilities  requiring  customers,  prior  to  the  installation  of  meters 
and  the  rendition  of  service,  to  make  a  cash  deposit  or  give  the  personal 
guarantee  of  a  responsible  person,  have  been  approved,  and  are  reasonable. 
Henry  v.  City  of  Butler,  360. 

13.  Payment:  Deposits  as  security:  Discontinuance  of  service.  Deposits 
by  consumers  as  security  for  the  payment  of  their  bills,  and  the  right  of  the 
utility  to  discontinue  service  for  non-payment,  will  ultimately  secure  payment. 
Re  Laclede  Gas  Light  Co.,  493. 

PENALTY:     In  general,  see  Payment. 

See  Return  for:  As  revenue  other  than  from  rates  for  service,  12; 
deduction  of  uncollected  operating  revenue,  in  estimating  return,  as 
penalty  to  prompt  paying  patrons,  4. 

PETITIONS:     For  service;  weight  given;  Service  2. 

PHYSICAL  CONNECTIONS:     Telephone;  private  switchboard;  Service  90. 

PLATFORM:     Unloading;  instead  of  spur  track  and  platform;  Service  72. 

PLEADING:     In  general,  see  Pleading,  Practice  and  Procedure. 
See  Rates  for:     Pleadings  in  rate  making  proceedings,  48-49. 
See  Service  for:     Matters  of  service,  36. 

PLEADING,  PRACTICE  AND  PROCEDURE: 
I.     Motions,  1-3. 

A.    Rehearing,  1-3. 
n.  Complaints,  4. 

A.    Cross,  4. 
See  Discrimination  for:    Allegations  of;  presentation  of  evidence;  12. 

I.    Motions. 
A.    Rehearing. 

1.  Practice:  Motion  for  rehearing:  Dismissal.  A  motion  for  rehearing 
is  dismissed  upon  failure  to  offer  testimony  either  as  to  the  merits  of  the  case 
or  on  the  motion  itself.     Re  St.  Joseph  Ry.,  L.,  H.  &  P.  Co.,  67. 

2.  Practice:  Motion  for  rehearing:  Dismissal:  Application  for  modifica- 
tion. Motion  for  rehearing  based  upon  alleged  admission  of  evidence  sub- 
sequent to  the  closing  of  the  hearing  without  the  knowledge  of  the  adverse 
party  and  error  by  the  Commission  in  estimating  operating  expenses  over- 
ruled, and  suggestions  in  support  of  such  motions  considered  as  an  applica- 
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tion  for  modification,  to  be  heard  by  the  Commission  at  the  convenience  of 
the  parties.     Re  St.  Joseph  Ry..  L.,  H.  &  P.  Co.,  94. 

3.  Constitutional  law:  Due  process:  Necessity  for  hearing:  Practice: 
Motion  for  rehearing.  Upon  a  motion  for  rehearing,  an  order  of  the  Com- 
mission issued  without  a  hearing  is  set  aside  and  proceedings  instituted 
against  parties  defendant  to  determine  the  necessity  of  the  order.  Re  Com- 
mon Carrier  Service,  146. 

n.    Complaints. 
A.    Cross. 

4.  Pleading:  Cross-complaint:  Affirmative  relief.  The  law  does  not 
authorize  the  filing  of  a  cross-complaint  in  which  the  party  complained  of 
may  be  given  affirmative  relief  against  the  complainant.  Stevenson  v.  St. 
J.  Ry.,  L.,  H.  &  P.  Co.,  454. 

POLICE  POWER: 

See  Commission  for:     Utilization  of,  for  general  welfare,  1. 
See  Rates  for:     Exercise  of  by  Commission;  rate  contracts;  preservation 
of;  3. 
POLICY:     Of  Commission;  preservation  of  rate  contract  terms;  Rate  3. 
POST  OFFICE:     Authority  of  Commission;  railroad  receiving  mail  clerk; 

Service  82. 
POWER:     See  Commission;  Courts;  Police;  State. 

See  Apportionment  for:     Customers'  department,  general  department, 
maintenance  and   production   expenses   of  electric  utility  between 
power  and  light,  2-5. 
PRACTICE:     See  Pleading,  Practice  and  Procedure. 
PREFERENCE:     See  Discrimination. 
PREPAY  METERS:     See  Meters. 
PREPAY  STATIONS:     See  Stations. 
PRESENT  COST  PRICES:     See  Prices. 
PRESENT  DAY  PRICES:     See  Prices. 
PRESENT  VALUE:     See  Value. 
PRICES: 

See  Transfer  and  Sale  for:     Purchase  price,  telephone  utility,  1. 
See  Valuation  for: 

Present  Cost:     As  a  unit  in  ascertainment  of  value  for  rate  making, 

25-27. 
Present   Day:     Applied  only  when  shown  to  have  been  actually 

paid,  26-27. 
Purchase:     As  basis  for  rate  making,  20-21;  evidence  of  value,  not 

necessarily  controlling,  20. 
Quotations:     Evidential  value,  31. 
Sale:    As  basis  for  rate  making,  22-23;  contract  sale  price,  not  a 

controlling  factor  in  determining  value,  22. 
Unit:     In  ascertaining  value  or  cost  for  rate  making,  24-28;  abnormal 
period;  acceptance  of  unit  in  ascertaining  reproduction  new, 
32-33. 
War:     Application  of,  in  determining  rate  base  value,  28. 
PRIOR  VALUATION:     As  basis  for  rate  making.  Valuation  5-12. 
PRIVATE  CROSSINGS:     See  Crossings.  /--  j 

PROCEDURE:     See  Pleading,  Practice  and  ProcedS'^I^'^^^^S^^ 
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PRODUCTION  EXPENSE:     See  Expense. 

PROMPT  PAYMENT:     See  Payment. 

PROOF:     See  Evidence. 

PROPERTY: 

See  Apportionment  for:     Allocation  of,  invested  in  transmission  lines,  9. 

See  Transfer  and  Sale. 

See  Valuation  for:    Tangible  valuation  of,  34-35. 

PROTECTION:     At  crossings,  see  CRgssiNos. 

PROVISIONS:     SUtutory,  see  Statutes. 

PUBLIC    CONVENIENCE    AND    NECESSITY:     See    Convenience    and 
Necessity;  Certificates  or  Convenience  and  Necessity. 

PUBLIC  DEMAND:     For  service;  loss  in  operation;  railroad;  Service  45. 

PUBLIC  HIGHWAYS:     See  Highways. 

PUBLIC  ROADS:     See  Highways. 

PUBLIC  SERVICE  COMMISSION  LAW:     See  Statutes.    • 

PUBLIC  UTILITY:     See  particular  utility;  obligations  of,  in  general.  Serv- 
ice 13. 

PURCHASE  PRICE:     See  Prices. 

QUOTATIONS:     On  poles;  as  evidence  detracting  from  valuation  on  original 
cost  basis,  Valuation  31. 

RAILROADS: 

See  Apportionment  for: 

Caretaker,  expense  not  chargeable  to  operating  expense  of  station,  6. 

Freight  revenue  assignable  to  construction;  apportionment  to  sta- 
tion, 8. 
See  Common  Carriers. 
See  Crossings  for: 

Alarms;  installation  of  automatic;  7-8. 

Contracts,  for  changing  highway;  Commission  as  proper  tribunal;  1. 

Expense;  apportionment  of. 

Highway  intersections;  jurisdiction  of  Commission,  exclusive  or 
concurrent;  within  municipal  corporate  limits;  2-3. 

Terminal  facilities;  switch  track  across  public  street;  4. 
See  Discrimination  for: 

Rates:  in  general;  between  commodities  and  localities,  2,  4;  on  ce- 
ment, failure  of  proof,  cancellation,  10;  switching  charges, 
absorption  of,  9. 

Spur  tracks;  discontinuance  of,  8. 
See  Rates  for:     In  general,  70-82. 

Coal;  spur  or  industry  track;  nonexaction  of  charge;  72. 

Competitive;  partial  increase;  discrimination;  77. 

Forest  products;  failure  to  file  tariff;  effect;  lower  schedules;  73. 

Grain  products;  undue  costs  of  transportation;  74-75. 

Tariffs:  interpretation,  intent,  13;  discriminatory,  withdrawal  of 
traffic,  long  and  short  haul,  76. 

Through;  construction  of,  14. 
See  Service  for: 

In  general:  Every  service  not  compensatory,  44;  continuation  of 
service,  financial  loss,  public  demand,  45;  passenger  service, 
minimum  accommodation,  49;  through  and  local  passenger 
traffic,  delay,  reasonableness,  56;  right  to  exact  higher  charges 
than  shown   by   tariff  for   movements  over  spur   tracks,   not 
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RAILROADS — Continued. 

See  Service  for — Continued. 

proper  in  action  seeking  continued  operation  of  track,  36.     See 
also  44-83. 
Agents:    Station:  maintenance  of,  74;  passenger  and  freight,  75;  re- 
establishment,  76;  removal,  77;  replacement,  by  caretaker,  78. 
Branch  lines:    Reasonableness  of  service,  character  of  line,  52;  dis- 
continuance, inadequate  return,  55. 
Commission:    Jurisdiction,  powers  and  duties  over  service,  4-12. 
Management:    Exercise  of  managerial  rights,  switching  limits,  48. 
Operators:  Maintenance  of  telegraph,  for  commercial  purposes,  79-81. 
Schedules:    Passenger  train,  consent  of  Commission  to  change,  5. 
Stations  and  facilities:     Freight,  maintenance  of,  74;  lighting,  83; 
open  or  closed,  factors  determining,  73;  prepay,  discontinuance, 
76;  see  also  73-83. 
Stops:     Flag:     Interstate,  local  service,  61;  junction  point,  train 
schedule,  57 ;  through  passenger,  change  in  character  of  train,  60. 
Station  stops:    fast  passenger,  maintenance  of  schedule,  58-59. 
Withdrawal:    passenger  train,  consent  of  Commission,  6. 
Tracks  and  facilities:    Branch  or  spur:   contract  for  facilities  to  coal 
mine,  subsequent  abandonment,  discontinuance  of  service,  62; 
accommodation    of    mines,    public    character    and    obligation, 
eminent  domain,  63;  public  use,  affected  by  business  transacted, 
64-65.     Maintenance  of  tracks,  by  employes,  67 ;  apportionment 
of  expense,  70-71.     Unloading  platform,  freight  facilities,  72. 
Trains:     Discontinuance:     convenience  and  necessity,  26;  consent 
of  Commission,  7. 
1.     Jurisdiction:     Stipulation  by  parties:     Character  of  company.     State- 
ments contained  in  an  agreed  statement  of  facts  to  the  effect  that  a  given 
railroad  track  had  never  been  operated  as  a  common  carrier  is  not  binding 
upon  the  Commission.     Adair  Co.  Coal  Co.  v.  C,  B.  &  Q.  R.  R.  Co.,  322. 
RAILWAYS:     See  Intbrurban;  Railroads;  Street  Railways. 
RATES: 

I.    In  general,  1. 
n.    Jurisdiction,  powers  and  duties  of  Commissioiii  2-11. 

A.  In  general,  2. 

B.  Contracts,  3-10. 

1.  Policy  of  Commission,  3-4. 

2.  Approval,  5. 

3.  Modification,  6-10. 

C.  Franchises,  11. 

1.    Modification,  11. 
m.    Schedules,  12-17. 

A.  In  general,  12. 

B.  Construction  and  interpretation,  13-14. 

C.  Filing  and  amending,  15-16. 

D.  LegaHty,  17. 

IV.    Kinds  and  classes,  18-21. 

A.  Flat,  18. 

B.  Service  charge,  19-21. 
V.    Reasonableness,  22-46. 

A.    Factors  and  elements,  22-45. 

1.  Return  and  value,  22-27a.  --     or^Tr> 

2.  Character  and  value  of  service,  28-86.  ^8^^ 

3.  Comparisons,  36-41. 
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4.    Contracts,  42. 

6.    Operating  conditions,  43-46. 

a.  In  general,  4S-44. 

b.  Cost  of  service,  46. 
VI.    Evidence,  46-47. 

Vn.    Pleadings,  48-49. 
Vm.    Rates  of  particular  utilities,  60-122. 

A.  Electric,  60-61. 

1.  In  general,  60-67. 

2.  Service  charge,  68. 

3.  Street  lighting,  69-60. 

4.  Surcharge,  61. 

B.  Gas,  62-67. 

C.  Gas  and  water,  68. 

D.  Interurban  railway,  69. 

E.  Railroads,  70-82. 

1.  In  general,  70-78. 

2.  Switching  charges,  79-81. 

3.  State  and  interstate,  82. 

F.  Street  railway,  83-87. 

G.  Telegraph,  88. 

H.    Telephone,  89-120. 

1.  In  general,  89-116. 

2.  Flat  rates,  116. 

3.  Toll,  117. 

4.  Rural,  118-119. 
6.    Suburban,  120. 

I.     Water,  121-122. 
See  Discrimination  for: 

Interurban  railway  commutation  rates  to  embrace  additional  terri- 
tory, elimination  of  discrimination  between  localities,  1. 

Discriminatory  character,  telephone,  residence,  business  and  rural 
rates,  11. 
See  Orders  for:     Effect  of  fraud,  increased  rates,  1. 
See  Payment  for:     Collection,  discount,  payment,  penalty. 
See  Return  for: 

Rate  of  return,  VIII. 

Increased  rates:  estimated  revenue  from;  normal  increased  con- 
sumption; increase  as  producing  curtailment  of  consumption;  8. 

Revenue  other  than  from  rates  for  service,  10-12. 

Saving  in  operating  expenses  as  affecting  rates;  operators*  salaries,  34. 

Exaction  from  a  class  of  less  than  reasonable  rate;  effect  upon  rates 
to  other  classes,  permitting  full  return,  47. 

Greater  return,  dependent  upon  reasonableness  of  rate,  49. 

Increased  rates;  improvement  in  service  as  warranting,  to  meet 
expenses  and  yield  reasonable  return;  50. 

Fair  average  return  as  sufficient  force  to  justify  denial  of  increase,  52. 

Reasonableness;  not  based  upon  separate  properties,  singled  out, 
permitting  an  excessive  return  on  established  rate  base,  53. 

Increased  rates;  effect  upon  obligation  of  utility  to  serve;  15. 

Change  in  prepay  meters  to  register  under  authorized  rate  schedule, 
33. 

Right  of  railroad  to  exact  higher  charges  for  movements  over  spur 
tracks  than  shown  by  tariff,  not  proper  in  action  seeking  con- 
tinued operation  of  track,  36. 
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RATES— Continued. 

See  Return  for — Continued. 

Flat  rates;  number  of  such  consumers  as  conducive  to  economical 
operation,  38. 

Estimated  cost  of  improvements;  justified  by  reasonableness  of  sate; 
39. 

Improvements  not  required  in  absence  of  assurance  that  investment 
will  be  supported  by  rates,  40. 

Installation  of  rural  telephone  equipment  and  service  at  rates  com- 
parable to  value  of  service,  93. 
See  Valuation  for: 

Valuation  in  an  application  for  amended  rate  schedule  immaterial,  2. 

Determination  of  base  value  for  rates;  element  of  value;  3. 

Ascertainment  of  value  for  rate  making,  3-28. 

Test  period  of  operation  necessary  before  valuation;  rate  making;  4. 

1.  In  general. 

1.  Rates:  Pro  rata  cost  of  transmission.  A  city  cannot  be  relieved  of  its 
pro  rata  cost  of  transmission  upon  the  ground  that  current  is  delivered  to 
its  gates  by  another  company  over  that  company's  line,  when  the  uncon- 
tradicted evidence  established  the  fact  that  the  line  would  not  have  been 
built  merely  to  serve  that  one  city,  and  that  it  was  agreed  that  the  applicant 
utility  would  attach  to  that  line  for  the  purpose  of  transmitting  the  current 
to  all  the  cities  to  be  supplied.     Re  Mo.  Gas  &  Elec.  Service  Co.,  382. 

n.    Jurisdiction,  powers  and  duties  of  Commission. 

A.  In  general. 

2.  Jurisdiction:  Rates:  Unreasonably  low:  Practice,  The  Commission 
will  not  undertake  to  require  a  utility  to  increase  rates  for  service  which 
appear  unduly  low  in  the  absence  of  issue  made.     Re  Home  Tel.  Co.,  133. 

B.  Contracts. 

1.    Policy  of  Commission. 

3.  Rates:  Telephone:  Contract:  Preservation  of  terms:  Policy  of  the 
Commission,  The  Commission,  in  determining  whether  contractual  terms 
are  to  be  preserved,  is  guided  by  the  exercise  of  the  police  power  to  see  that 
the  public  receives  service  and  that  the  utility  receives  protection  upon  the 
fair  value  of  its  property  used  and  useful  in  furnishing  service  to  the  public, 
and  follows  this  policy  regardless  of  whether  the  result  coincides  with  collateral 
contracts.     City  of  Kansas  City  v.  K.  C.  Tel.  Co.,  731. 

4.  Rales:  Reasonable  maximum:  Power  of  Commission  to  prescribe.  The 
Commission,  in  prescribing  reasonable  maximum  rates,  as  empowered  under 
section  82,  P.  S.  C.  law,  does  not  undertake  to  reform  the  contract  between 
the  parties.     Re  City  of  Higginsville,  532. 

2.  Approval. 

5.  Jurisdiction:  Contracts:  Rates.  The  approval  of  the  Commission  is 
not  essential  to  the  validity  of  a  contract  establishing  rates  for  street  lighting. 
Re  Moberly  L.  &  P.  Co.,  238. 

3.    Modification. 

6.  Rates:  Telephone:  Affected  by  contract:  Right  to  disregard:  Vol- 
untary  entrance  into  occupied  territory.  A  telephone  utility  which,  by  voluntary 
purchase,   enters   territory  already   occupied   by  another  telephone   utility, 
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can  not,  with  full  knowledge  of  the  existing  contract,  disregard  that  contract 
even  if,  for  argumentative  purposes,  the  Commission  grants  it  has  the  power 
to  alter  its  terms.     Andrew  Co.  Mut.  Tel.  Co.  v.  S.  W.  Bell  Tel.  Co.,  592. 

7.  Rates:  Municipal  plant:  Affected  by  contract:  Power  of  Commission 
to  alter.  The  Commission  has  power  to  change  rates  fixed  by  contract  between 
a  municipal  plant  and  a  neighboring  city.     Re  City  of  Higginsville,  532. 

8.  Commission:  Delegation  of  power  to  by  the  state:  Reasonable  maximum 
rate:  Contract.  The  right  of  the  state  to  prescribe  reasonable  maximum  rates 
is  not  abridged  by  a  contract  between  the  parties.  The  Public  Service  Com- 
mission law  directs  the  manner  in  which  that  right  shall  be  exercised  by  the 
Commission.  Re  City  of  Higginsville,  532. 

9.  Rates:  Contract:  Control  by  utility.  It  is  well  settled  that  utility 
companies  can  not  control  the  rates  to  be  charged  by  contract  which  can  be 
asserted  against  rates  fixed  by  public  authorities  in  the  manner  authorized 
by  law.     Andrew  Co.  Mut.  Tel.  Co.  v.  S.  W.  Bell  Tel.  Co.,  592. 

10.  Commission:  Jurisdiction:  Valid  operating  contract.  The  Commis- 
sion has  no  jurisdiction  to  change  telephone  toll  rates  fixed  by  an  operating 
contract  between  telephone  companies  when  such  contracts  were  entered 
into  before  the  effective  date  of  the  Public  Service  Commission  Law.  (Sub-Sec. 
4,  Sec.  87,  P.  S.  C.  L.) 

Held,  by  Kurtz,  Chairman,  in  separate  opinion  concurring  in  result  with 
opinion  of  the  Commission  in  its  Report  and  Order  on  Motion  for  Rehearing, 
overruling  same,  that  the  finding  of  the  Commission  relative  to  its  jurisdiction 
to  fix  rates  different  from  those  agreed  upon  in  the  contract  between  the 
parties  was  in  error.     Andrew  Co.  Mut.  Tel.  Co.  v.  S.  W.  Bell  Tel.  Co..  592. 

C.    Fhmcblses. 
1.    Modification. 

11.  Rates:  Franchise:  Readjustmtnt:  Jurisdiction  of  Commission,  The 
Commission  has  jurisdiction,  and  it  is  the  duty  of  the  Commission,  to  change 
rates  established  by  franchise  to  readjust  existing  inequalities  and  to  enable 
a  utility  to  receive  an  adequate  return,  such  action  being  justified  by  the  facts 
appearing.     Re  Lafayette  Tel.  Co.,  551. 

m.    Schedules. 
A.    In  general. 

12.  Rates:  Schedules:  Charges  in  excess:  Crimes  and  punishment.  An 
electric  utility  is  prohibited  from  charging  rates  in  excess  of  those  authorized 
by  the  Commission.     Turnbaugh  v.  Caruthersville  &  K.  C.  L.  &  P.  Co.,  51. 

B.    Construction  and  interpretation. 

13  Rates:  Schedules:  Interpretation  of  tariffs.  So  long  as  a  tariff  is 
clear  in  its  terms,  the  intent  of  the  compiler  cannot  be  taken  into  consideration 
in  its  construction.     Re  Mo.  Pac.  R.  R.  Co.,  121. 

14.  Rates:  Railroads:  Through:  Established  prior  to  joint  haul.  A 
tariff  which  provides  for  a  rate  between  designated  points  necessitating  move- 
ment over  two  roads  is  to  be  construed  as  a  through  rate,  although  at  the 
time  of  the  original  filing  of  the  tariff  one  line  performed  the  service  and  it 
was  the  intention  of  the  railroad  to  make  the  tariff  applicable  to  its  haul  so 
as  not  to  absorb  the  switching  charges  of  the  connected  road.     Re  Mo.  Pac. 

R.    R.   Co.,    121.  Digitized  by  Google 
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C.    Filing  and  amending. 

15.  Service:  Schedules:  Filing.  Rate  schedules  should  be  amended  and 
filed  with  the  Commission  to  conform  with  rates  approved  for  service.  Mont- 
gomery City  V.  Montgomery  I.  &  E.  Co.,  208. 

16.  Rates:  Schedules:  Contracts:  Filing.  A  contract  between  a  utility 
and  municipality  establishing  rates  for  street  lighting  service  should  be  filed 
with  the  utility's  rate  schedule.     Re  Moberly  L.  &  P.  Co.,  238. 

D.    Legality. 

17.  Constitutional  law:  Departments  of  government:  Courts:  Legality 
of  rate.  The  effect  of  the  failure  of  a  utility  to  have  on  file  rates  approved  by 
the  Commission  at  the  time  of  entering  into  a  rate  contract  is  left  to  the 
courts.     Re  City  of  Salisbury,  305. 

IV.    Kinds  and  classes. 
A.    Flat 

18.  Rates:  Water:  Flat  rates:  Discriminatory  charges.  Flat  rates  are 
unfair,  unscientific,  an  extravagant  process  by  which  to  measure  the  finished 
product  of  a  public  service  utility,  and  result  in  discriminatory  service.  Re 
Mo.  Utilities  Co.,  359. 

B.    Service  charge. 

19.  Rates:  Electric:  Service  charge:  Reasonableness:  Influence  of  in- 
vestment value.  Investment  value  has  little,  if  any,  infiuence  upon  the  status 
of  a  cause  to  determine  the  reasonableness  of  a  service  charge  of  50  cents  in 
addition  to  a  k.  w.  h.  allowance  when,  under  existing  rates,  the  utility  is  barely 
able  to  meet  operating  expenses.  City  of  Eldon  v.  Harvey  E.  L.  &  P.  Co., 
635. 

20.  Rates:  Electric:  Service  charge:  Discontinuance:  Conditions  affecting: 
Factors  determining.  It  would  be  wholly  inexpedient  to  longer  continue  a 
service  charge  of  50  cents  per  month,  proven  to  be  extremely  unpopular,  when, 
under  the  rate  schedule  as  previously  authorized,  the  utility  has  been  barely 
able  to  meet  operating  expenses.  City  of  Eldon  v.  Harvey  E.  L.  &  P.  Co., 
635. 

21.  Rates:  Electric:  Service  charge:  Principles  entering  into.  It  is 
puerile  to  enter  into  any  discussion  of  the  many  scientific  principles  of  rate 
making  supporting  the  service  charge  when  the  supporting  public  is  unable 
or  refuses  to  comprehend  its  scientific  structure,  and  its  continuation  is,  in  the 
instant  case,  and  will  continue  to  be,  injurious  to  the  utility.  City  of  Eldon 
V.  Harvey  E.  L.  &  P.  Co.,  635. 

V.    Reasonableness. 

A.    Factors  and  elements. 

1.    Return  and  value. 

22.  Rates:  Factors:  Reasonable  return:  What  the  traffic  will  bear,  Rat«s 
necessary  to  yield  a  reasonable  return  to  a  utility  are  not  to  be  sanctioned 
where  such  action  would  necessitate  the  exaction  of  prohibitive  charges.  Re 
Home  Tel.  Co.  of  Joplin,  276. 

23.  Rates:  Increase:  Temporary:  Orders:  Procedure.  An  order  granting 
a  temporary  increase  in  rates  for  a  6-months'  period  is  not  to  be  disturbed 
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where  it  appears  that  the  utility  is  not  earning  an  unreasonable  return  under 
the  permitted  rates.     Turnbaugh  v.  Caruthersville  &  K.  E.  L.  &  P.  Co.,  51. 

24.  Rates:  Electric:  Street  lighting:  Service:  Return:  Operating  expenses. 
The  Commission  is  not  warranted  in  reducing  rates  for  street  lighting,  agreed 
to  between  the  municipality  and  the  utility,  or  require  the  rendition  of  all- 
night  service,  discontinued  by  the  utility  on  account  of  war  conditions  and 
operating  expenses,  where  the  utility  is  operating  at  a  substantial  loss  under 
existing  rates  and  hours  of  service.  Montgomery  City  v.  Montgomery 
I.  &  E.  Co.,  208. 

25.  Rates:  Street  railway:  Increase:  Factors  determining:  Fair  return. 
Increase  in  rates  granted  a  street  railway  that  it  may  receive  a  fair  return 
on  the  investment.     Re  Southwest  Mo.  R.  R.  Co.,  585. 

26.  Return:  Depreciation:  Telephone  utility.  Telephone  rates  yielding 
6  per  cent  for  depreciation  and  10  per  cent  for  return  are  unreasonably  high, 
whereas  rates  yielding  6  per  cent  for  depreciation  and  7  per  cent  for  return 
are  reasonable.     Re  Farmers  Tel.  Co.  of  Harrison  Co.,  309. 

27.  Rales:  Electric  utility:  Increase:  Operating  at  a  loss:  One  available 
source  of  supply.  An  electric  utility  operating  at  a  loss  of  S6.50  per  day 
with  but  one  available  source  of  supply,  at  a  cost  of  8  cents  per  k.  w.  h.  plus 
line  losses,  granted  increased  rates  as  contained  in  the  report.  Re  City  of 
Ash  Grove,  397. 

27a.  Rates:  Water  utility:  Increase:  Factors  determining,  A  water 
utility,  operating  under  rates  which,  upon  a  year's  basis,  would  yield  only 
2.37  per  cent  for  depreciation  and  return  upon  a  valuation  of  $78,000,  is 
entitled  to  relief  by  an  increase  in  rates.     Re  Saline  W.  &  P.  Co.,  708. 

2.    Character  and  value  of  service. 

28.  Rates:  Factors:  Character  of  service.  Increased  rates  for  electric 
service  upon  information  of  improvement  in  service  are  allowed  to  go  into 
effect.     Re  Marwell  L.  &  P.  Co.,  218. 

29.  Rates:  Factors:  Character  and  value  of  service:  Comparison.  A 
utility  heretofore  rendering  inferior  service  is  not  entitled  to  charge  rates 
which  appear  excessive  upon  comparison  with  rates  in  other  localities  similarly 
situated,  although  said  rates  do  not  yield  an  excessive  return  on  the  value 
of  the  property;  but  is  entitled  to  such  an  increase  in  rates  as  will  warrant 
the  continuance  of  service  to  the  public.     Re  Clinton  L.  &  W.  Co.,  266. 

30.  Rates:  Depreciation:  Return:  Reasonableness:  Service.  Rates 
yielding  7  per  cent  for  return  and  depreciation  not  unreasonable  provided 
reasonably  satisfactory  service  is  furnished.     Re  Maitland  E.  L.  &  P.  Co.,  524. 

31.  Rates:  Continuance  of:  Justification:  Affected  by  service.  The 
right  to  continue  to  receive  the  benefit  of  increased  rates  depends  upon  the 
rendition  of  reasonably  satisfactory  service.     Re  Maitland  E.  L.  &P.  Co.,  524. 

32.  Rates:  Affected  by  service:  Jurisdiction  of  Commission.  Failure  to 
render  reasonably  satisfactory  service  will  be  construed  as  cause  for  the  Com- 
mission to  annul  order  granting  a  rate  increase.       Re  Maitland  E.  L.  &  P. 

Co.,  524. 

33.  Rates:  Affected  by  service:  Improvements:  Condition  precedent. 
Specific  improvements  were  required  to  be  made  by  an  electric  utility  rendering 
inadequate  service,  as  a  condition  precedent  to  continuation  of  increased  rates 
as  approved.     Re  Maitland  E.  L.  &  P.  Co.,  52 i. 

34.  Rates:  Municipal  plant:  Increase:  Factors  determining:  Affected  by 
service.  The  best  method  to  insure  a  continuance  of  improved  service  at  a 
lower  cost  of  operation  is  to  allow  a  reasonable  increase  in  rates.  Re  City  pf 
Higginsville,  532.  Digitized  by  tfOOQle 
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35.  Rates:  Increase:  Factors  determining.  Increased  rates  estimated 
to  give  an  additional  revenue  of  $2,200  granted  in  order  to  enable  a  utility 
to  establish  its  credit  and  place  the  distribution  system  in  a  satisfactory  con- 
dition.    Re  Rockport  L.  &  P.  Co.,  466. 

3.    Comparisons. 

36.  Rates:  Factors:  Comparison.  Rates  which  appear  unreasonably 
high  upon  comparison  with  like  charges  for  similar  service  in  comparable 
localities  are  not  approved.     Re  Home  Tel.  Co.  of  Joplin,  287. 

37.  Rates:  Factors:  Comparison,  In  passing  upon  the  reasonableness 
of  proposed  rates  in  a  case  wherein  a  tentative  value  is  not  determined,  the 
proposed  rates  are  compared  with  rates  in  effect  under  comparable  conditions, 
and  from  the  income  to  be  derived  therefrom  a  rate-base  value  is  projected 
to  determine  whether  or  not  such  value  falls  within  a  reasonable  amount. 
Re  Macon  Tel.  Co.,  227. 

38.  Rates:  Factors:  Comparison:  What  the  traffic  will  bear.  Rates 
yielding  a  reasonable  return  to  a  utility  are  not  to  be  sanctioned  where  such 
action  would  necessitate  charges  which  appear  prohibitive  and  unreasonably 
high  upon  comparison  with  charges  for  similar  service  in  other  localities.  Re 
Home  Tel.  Co.. of  Joplin,  282. 

39.  Rates:  Factors:  Comparisons,  Rates  which  are  unreasonably 
high  and  above  those  allowed  in  other  similar  localities  are  not  to  be  approved. 
Re  Machens  Westalton  Tel.  Co.,  315. 

40.  Rates:  Factors:  Comparison,  Rates  which  appear  excessive  upon 
comparison  with  like  charges  for  similar  service  in  comparable  localities  are 
not  approved,  although  the  rates  permitted  may  not  earn  a  return  on  the 
property.     Re  Home  Tel.  Co.  of  Joplin,  292. 

41.  Rates:  Increase:  Schedule.  A  schedule  of  rates  reasonable  by  com- 
parison with  rates  at  other  localities  of  like  size  and  similarly  situated,  as 
contained  in  the  report,  approved.     Re  Rockport  L.  &  P.  Co.,  466. 

4.    Contracts. 

42.  Rates:  Affected  hy  contract:  Increase:  Sufficiency  of  evidence.  Con- 
tract rates  for  electric  service  are  not  to  be  disturbed,  over  objections  raised, 
in  the  absence  of  a  showing  of  real  necessity  therefor,  such  as  where  applicants' 
municipally  owned  utility  does  not  furnish  evidence  of  the  amount  of  current 
used  for  city  purposes  and  does  not  possess  knowledge  of  the  costs  of  produc- 
tion and  distribution.     Re  City  of  Salisbury,  305. 

6.    Operating   conditions. 
A.    In  generaL 

43.  Rates:  Reasonableness ^  determination  of:  Different  departments. 
Electric  rates  for  a  utility  operating  both  electric  and  ice  departments  should 
stand  as  previously  authorized,  it  appearing  upon  showing  that  the  operation 
of  the  ice  department  is  in  no  way  responsible  for  the  deficit  of  the  electric 
department.     Re  Wahl  and  Shelton,  Receivers,  505. 

44.  Rates:  Increase:  Factors  determining:  Period  of  operation:  Con" 
ditions.  Increase  in  rates  for  steam  heating,  as  requested  by  utility  operating 
electric  and  steam  heating  departments,  refused,  it  appearing  that  present 
rates  have  been  in  effect  but  60  per  cent  of  a  steam  heating  season,  that  the 
utility  is  in  a  prosperous  condition  with  credit  well  established  and  rendering 
satisfactory  service,  no  emergency  existing  calling  for  prompt  financial  ijelief. 
Re  Union  E.  L.  &  P.  Co.,  569.  digitized  by\jOOQle 
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b.    Cost  of  service. 

45.  Rates:  RecLsonMeness:  Factors  determining.  In  refusing  to  increase 
rates  as  requested,  the  probability  of  a  reduction  in  the  cost  of  coal  and  decrease 
in  the  price  of  labor  and  material  were  taken  into  consideration.  Re  Rockport 
L.  &  P.  Co..  466. 

VI.    Evidence. 

46.  Evidence:  Burden  of  proof:  Construction  of  statute:  Cancellation  of 
suspended  tariff.  The  Commission  should,  under  a  strict  construction  of  the 
Public  Service  Commission  Law,  order  the  cancellation  of  a  suspended  tariff, 
the  carrier  having  failed  to  justify  proposed  rates.  Re  Atchison,  T.  &  S.  F. 
Ry.  Co..  575. 

47.  Rates:  Railroad:  Freight:  Reshipping:  Forest  products:  Discrimina- 
tion: Locality,  Evidence  of  rates  for  reshipping  purposes,  i.  e.,  using  the  Mis- 
souri state  rate  as  a  measure  of  the  through  rate  from  initial  Missouri  points 
of  origin  to  final  destination  in  other  states,  although  through  rates  on  ship- 
ments from  points  south  of  St.  Louis  are  so  adjusted  as  to  favor  Illinois  points 
as  against  St.  Louis  as  a  transit  market  point,  is  not  such  evidence  as  will 
justify  the  Commission  in  prescribing  a  rate  from  interior  points  of  origin  to 
St.  Louis,  to  be  used  on  shipments  destined  beyond  in  order  to  remove  this 
discrimination.     Re  Forest  Product  Rates,  609. 

Vn.    Pleadings. 

48.  Pleadings:  Answers:  Issues:  Defenses:  Affirmative  relief.  Issues 
relative  to  entering  into  a  rate  contract  with  a  competing  utility  by  a  present 
consumer  and  for  the  necessary  certificate  of  convenience  and  necessity 
essential  thereto  are  not  properly  at  issue  upon  an  application  for  increased 
rates  by  the  present  serving  utility,  as  the  Commission  may  not  grant  affir- 
mative relief  as  to  matter  set  up  in  defense.     Re  City  of  Salisbury,  305. 

49.  Rates:  Increase:  Sufficiency  of  evidence:  Records,  Application  for 
increased  telephone  rates,  unsupported  by  accurate  data  as  to  phones  in  use, 
rates  charged,  revenue  collected  and  expense  incurred,  dismissed.  Re  Qreen 
City  Tel.  Co.,  400. 

Vm.    Rates  of  particular  utilities. 

A.    Blectric. 

1.    In  generaL 

50.  Rates:  Electric  utility:  Return:  Depreciation,  An  increase  in 
electric  rates  of  1.8c  per  kw.  hr.,  with  minimum  monthly  charges  of  SI  and 
■laximum  rates  for  commercial  lighting  of  11.7c,  yielding  11.7  per  cent  for 
return  and  depreciation  on  property  valued  at  $107,498,  approved.  Re  Ft. 
Scott  &  Nevada  L.,  H.,  W.  &  P.  Co.,  1. 

51.  Rates:  Electric  utility:  Just  and  reasonai>le.  Just  and  reasonable 
and  non-discriminatory  rates,  set  forth  in  the  report,  for  electric  utility  prop- 
erty valued  at  $2,972,203,  prescribed.     Re  St.  Joseph  Ry.,  L.,  H.  &  P.  Co.,  94. 

52.  Rates:  Return:  Depreciation:  Electric  utility.  Increased  rates,  set 
forth  in  the  report,  necessary  to  meet  increased  expenses  of  operation  and 
yielding  about  7  per  cent  for  depreciation  and  return  on  electric  utility  property 
valued  at  $12,000.  approved.    Re  Marwell  L.  &  P.  Co.,  218. 

53.  Rates:  Electric:  Municipal  utility\  A  small  municipal  utility  is  per- 
mitted to  exact  rates  ranging  from  12  j^  to  6c  per  kw.  Re  City  of  Salis- 
bury,  305.  Digitized  by  vLiOOglC 
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54.  Rales:  Electric:  Uniform  schedule:  Cities  varying  in  size:  Trans- 
mission lines.  A  uniform  rate  for  all  cities  served  by  the  transmission  lines 
of  this  electric  utilityt  though  the  cities  vary  in  size,  is  considered  fair  and  not 
unduly  discriminatory,  it  appearing  that  this  utility  in  developing  this  smaller 
territory  has  not  placed  the  burden  of  such  development  upon  the  larger 
cities.     Re  Mo.  Gas  &  Elec.  Service  Co.,  382. 

55.  Return:  Depreciation:  Reasonableness:  Allowance.  Increased  rates 
yielding  $5,361  for  depreciation  and  return,  or  approximately  11  per  cent 
upon  a  valuation  of  the  electric  department  of  $49,000,  authorized.  Re  City 
of  Higginsville,  532. 

56.  Rates:  Municipal  plant:  Contract:  Increase:  Factors  determining:  Cost 
of  operation.  A  municipal  electric  plant  permitted  to  increase  present  con- 
tract rates,  less  than  the  cost  of  generating  current,  20  per  cent,  constituting 
an  additional  charge  of  approximately  $400  annually.  Re  City  of  Higgins- 
viUe,  532. 

57.  Rates:  Service  charge:  Kilowatt  hour  metered  service.  Present  rate 
schedule  reduced  by  diminishing  service  charge  one-half,  and  kilowatt  hour 
in  all  metered  service  by  one-half  cent.     Re  Edina  Light  Co.,  539. 

2.  Service  charge. 

58.  Rates:  Minimum  charge:  Service  charge.  The  filing  of  a  minimum 
charge  of  $1.00  per  month,  inclusive  of  service  charge  of  25  cents  per  month, 
permitted.     Re  Edina  Light  Co.,  539. 

3.  Street  lighting. 

59.  Rates:  Electric:  Street  Lighting,  Proposed  increase  from  $12.00 
per  year  to  $26.40  for  a  ten-year  contract,  representing  an  increase  of  120  per 
cent,  not  justified,  although  the  rate  of  $12.00  per  year  is  barely  sufficient 

'  to  pay  operating  expenses  without   allowance  for  taxes,  depreciation  or  return. 
Re  Union  E.  L.  &  P.  Co.,  544. 

60.  Raies:  Maximum:  Street  lighting.  Maximum  rates  for  street 
lighting,  as  contained  in  the  report,  approved.     Re  Union  E.  L.  &  P.  Co.,  534. 

4.    Surcharge. 

61.  Rates:  Electric:  Surcharge:  Application.  A  surcharge  of  one-half 
cent  per  k.  w.  h.,  previously  authorized  to  cover  increased  costs,  should  be 
applied  to  bills  after  deduction  of  cash  discount  has  been  made.  Re  Western 
P.  &  L.  Co.,  704. 

B.    Gas. 

62.  Rates:  Return:  Depreciation:  Gas  utility.  Rates  of  $1.05,  95c  and 
85c  per  M  cu.  ft.  of  gas,  yielding  7.74  per  cent  for  return,  surplus  and  con- 
tingencies on  property  valued  at  $30,000,000,  approved.  Re  Laclede  Gas 
L.  Co.,  7. 

63.  Rates:  Return:  Depreciation:  Gas  utility.  A  gas  utility  is  permitted 
to  increase  its  rates  35c  per  M  cu.  ft.  ($1.50  per  M  cu.  ft.),  that  relief  from 
operation  at  a  loss  may  be  forestalled  and  adequate  service  rendered  the  public, 
said  rates  yielding  considerable  less  than  7  per  cent  for  return  and  2  per  cent 
for  depreciation  on  the  value  of  the  property.  Re  City  Light  &  Traction  Co., 
41. 

64.  Rates:  Return:  Depreciation:  Gas:  Just  and  reasonable.  Just  and 
reasonable  rates,  set  forth  in  the  report,  for  gas  service,  yielding  approximately 
10  per  cent  for  return  and  depreciation  on  $50,000,  approved.  B^  Mo. 
Utilities  Co.,   126.  Digitized  by  VjOOC^IC 
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65.  Rates:  Gas:  Block  rates:  Increase:  Costs  of  operation:  Depreciation: 
Return.  A  straight  increase  of  10  cents  per  M  cubic  feet  for  all  blocks  at  the 
present  schedule  of  rates,  permitting  of  an  annual  increase  in  revenues  of 
$14,126,  or  2.13  per  cent  on  the  valuation,  and  yielding  a  return  of  8.63  per 
cent  on  the  basis  of  prices  June  to  September,  1921,  7.58  per  cent  on  the  basis 
of  prices  at  the  timn  of  th-»  hearing,  or  7.23  per  cent  on  the  basis 
of  the  estimated  cost  of  oil  at  5.5  cents  plus  per  gallon  and  coke  at  $12.67 
per  ton,  approved  as  not  yielding  an  unreasonable  return  on  any  of  the  three 
bases.     Re  Springfield  G.  &  E.  Co.,  649. 

66.  Rates:  Gas  utility:  Reasonableness:  Depreciation:  Return.  Gas 
rates  yielding  a  yearly  net  operating  revenue  of  $27,751.02  for  depreciation 
and  return,  which  is  11.06  per  cent  for  interest  and  depreciation  upon  the 
valuation,  plus  additions  of  $250,900,  upon  which  the  Commission  allows 
a  return  of  2  per  cent  for  depreciation  and  7  per  cent  for  return,  are  deemed 
excessive.     Re  Jefferson  City  L.,  H.  &  P.  Co.,  646. 

67.  Rates:  Gas  utility:  Maximum  net  domestic  and  industrial.  Maximum 
net  rates  of  $1.75  per  M  cubic  feet  for  domestic,  and  $1.55  per  M  cubic  feet 
for  industrial  service,  established.     Re  Jefferson  City  L.,  H.  &  P.  Co.,  646. 

C.    Gas  and  water. 

68.  Rates:  Return:  Depreciation:  Gas  and  water.  Rates,  set  forth  in  the 
report,  for  a  utility  rendering  gas  and  water  service  and  yielding  4.3  per  cent 
for  return  and  depreciation  on  property  valued  at  $133,468,  are  approved. 
Re  Clinton  L.  &  W.  Co.,  266. 

D.     Interurban  railway. 

69.  Rates:  Interurban  railway:  Just  and  reasonable.  An  electric  inter- 
urban railway  is  permitted  to  increase  existing  rates  of  2c  per  mile  and  com- 
mutation rates  of  1.3c  per  mile  to  2.5c  and  1.62c,  respectively — an  increase 
of  25  per  cent — that  increased  expenses  attending  the  operation  of  property 
valued  at  $5,139,623  may  be  met  and  adequate  service  continued.  Re 
Kansas  City,  C.  C.  &  St.  J.  Ry.  Co.,  18. 

£.    Railroads. 
1.    In  general. 

70.  Rates:  Railroads:  Cinders:  St.  Louis  to  Grants.  A  charge  of  $17 
per  car  for  shipments  of  cinders  from  St.  Louis — Anheuser-Busch  Brewing 
spur — to  Grants,  considered  reasonable.     Re  Mo.  Pac.  R.  R.  Co.,  121. 

71.  Rates:  Railroads:  Competitive:  Increase:  Per  centum:  Fractions. 
The  restricting  of  increased  rates  permitted  by  the  Commission  for  railroad 
freight  traffic  to  a  maximum  per  centum  of  the  previous  existing  rate,  with 
the  application  of  fractional  rates  to  half  and  whole  numbers,  was  not  intended 
to  disrupt  competitive  rates  where  the  basing  units  were  different,  and  carriers 
are  entitled  to  maintain  the  previous  equalization  of  such  charges.  Re  M., 
K.  &  T.  R.  R.  Co.,  129. 

72.  Public  utilities:  Railroads:  Common  carriers:  Spur  tracks:  Affected 
by  rates  charged.  The  fact  that  rates  for  shipments  of  coal  originating  on  a 
spur  railroad  track,  constructed  primarily  for  the  accommodation  of  a  coal 
mining  company,  base  upon  a  near-by  main  line  point  does  not  establish  the 
nonexaction  of  a  charge  for  the  movement  over  the  spur  track,  thereby  con- 
stituting such  track  an  industry  track,  as  coal  moves  on  zone  rates,  i.  e., 
all  points  within  a  given  district  taking  the  same  rate.  ^  > 

Held  by  Simpson,  C,  dissenting,  that  as  a  corollary '^(if^SlJ^obligatioihof 
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a  common  carrier  to  operate,  such  carrier  is  vested  with  the  right  to  exact 
reasonable  charges  for  the  common  carriage  function.  Adair  Co.  Coal  Co. 
V.  C,  B.  &  Q.  R.  R.  Co..  322. 

73.  Rates:  Railroad:  Rate  schedule:  Forest  products:  Tariff:  Federal 
control.  A  railroad,  simply  because  it  did  not  file  its  tariff  prior  to  the  re- 
linquishment of  Federal  control,  is  not  required  to  carry  rate  schedules  on 
forest  products  lower  than  other  carriers  operating  in  the  same  general  ter- 
ritory.    Re  Forest  Product  Rates,  609. 

74.  Rates:  Railroad:  Freight:  Grain  products:  Transportation:  Appor^ 
tionment  of  cost.  It  appears,  upon  investigation  and  from  an  analysis  of 
commodity  statements,  that  grain  and  grain  products  have  been,  and  are, 
bearing  an  undue  portion  of  the  costs  of  railway  transportation.  Re  Com- 
mon Carriers,  670. 

75.  Rates:  Railroad:  Freight:  Grain  products:  General  reduction:  Pre- 
war relationship.  In  making  the  first  general  reduction  in  freight  rates,  such 
reduction  should  be  upon  grain,  grain  products  and  hay,  and  that,  to  some 
extent,  at  least,  the  pre-war  relationship  between  the  various  grains  should  be 
restored.     Re  Common  Carriers,  670. 

76.  Rates:  Railroad:  Discrimination:  Tariff.  Tariffs  providing  for  the 
withdrawal  of  freight  traffic  between  certain  points  for  the  purpose  of  eliminat- 
ing rates  which  are  discriminatory,  being  less  for  a  longer  than  a  shorter 
distance,  in  violation  of  Sec.  12,  Art.  12,  Missouri  Constitution,  held  not 
made  in  good  faith.  The  rate  for  139.3  miles  upon  first-class  shipments, 
amounting  to  67}^  cents,  is  in  reality  the  mileage  schedule  first  class  rate 
for  147.3  miles,  and  this  rate,  if  continued  in  effect,  may  be  used  to  defeat 
rates  at  other  points.     Re  Missouri,  K.  &  T.  Ry.  Co.,  720. 

77.  Rates:     Railroad:     Discrimination:     Partial  increase:    Competition. 
A  railroad  ought  not  to  be  permitted  to  say  that  it  will,  under  the  guise  of 
removing  discrimination,  advance  rates    to  certain  points  but  continue  to  ' 
charge  competitive  rates  to  others.     Re  Missouri,  K.  &  T.  Ry.  Co.,  720. 

78.  Rates:  Railroad:  Legality:  Distance.  Tariffs  for  application  upon 
the  line  of  a  railroad  that  are  higher  for  similar  distances  than  are  concurrently 
in  effect  on  other  parts  and  portions  of  its  line  are  not  unlawful,  as  the  lower 
rates  upon  other  portions  of  the  line,  under  Sec.  12,  Art.  12,  Missouri  Con- 
stitution, will  be  the  lawful  rates  for  this  traffic.  Re  Missouri,  K.  &  T.  Ry. 
Co.,  720. 

2.    Switching  charges. 

79.  Rates:  Suspension  of  tariff:  Discrimination:  Switching  charges: 
Road  haul.  In  the  present  application  for  the  suspension  of  tariff  covering 
rates  on  cement  between  certain  points,  the  decision  of  the  Commission  is 
not  to  be  based  upon  the  insufficiency  of  the  present  rate  nor  the  necessity 
for  additional  revenue,  but  solely  upon  the  ground  as  to  whether  the  applica- 
tion of  a  switching  charge  from  a  plant  at  one  locality  on  shipments  destined 
to  another  locality  is  a  discrimination  against  plants  serving  the  latter  locality 
on  a  road  haul  rate.     Re  Atchison,  T.  &  S.  F.  Ry.  Co.,  575. 

80.  Rates:  Switching  charges:  Discrimination:  Mileage  schedule:  Road 
haul.  The  Commission  has  general  knowledge  of  the  practice  of  carriers 
to  encourage  the  building  of  industries  near  large  cities  by  providing  low 
switching  charges,  but  whether  this  practice  is  for  the  best  interests  of  the 
people  of  the  United  States  as  a  whole  can  not  be  considered  in  a  proceeding 
to  determine  whether  such  practice  shall  be  set  aside  on  account  of  a  sin^e 
industry  because  the  switching  rate  charged  that  industry  is  lower  than  the 
mileage  schedule  which  applies  for  road  haul  movements  from  plants  not  so 
favorably  located.     Re  Atchison,  T.  &  S.  F.  Ry.  Co.,  575.  ^byCjOOQle 
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81.  Rates:  Switching  boundaries:  Factors  determining:  Distance,  Dis- 
tance alone  is  not  a  factor  in  the  establishment  of  switching  boundaries.  Re 
Atchison,  T.  &  S.  F.  Ry.  Co.,  575. 

3.    State  and  interstate. 

82.  Rates:  Railroad:  Intrastate:  Interstate:  Basis.  As  a  general  prop- 
osition, the  Commission  has  at  all  times  favored  the  same  basis  for  state  and 
intrastate  transportation.     Re  Forest  Product  Rates,  609. 

F.    Street  railway. 

88.  Rates:  Street  railway :  Cash  fare:  Tickets:  Transfers.  A  maximum 
cash  fare  of  10  cents  or  6-cent  tickets  in  blocks  of  twenty-five,  including 
transfer  privileges,  with  half-fare  for  children  under  12  years  of  age,  authorized 
to  meet  additional  expense  for  reconstruction  and  equipment. 

Held  by  Bean,  C,  dissenting,  that  the  establishment  and  enforcement 
of  fares  as  authorized  constitute  undue  preference  and  unjust  discrimination. 
Re  City  L.  &  Tr.  Co.  of  Sedalia,  407. 

84.  Rates:  Street  railway:  Reasonableness:  Rate  per  mile.  In  granting 
an  increase  in  rates  to  a  street  railway,  consideration  was  given  to  the  fact 
that  the  total  fare  (35  cents)  will  be  only  a  trifle  more  than  2  cents  i)er  mile. 
Re  Southwest  Mo.  R.  R.  Co.,  585. 

85.  Rates:  Return:  Street  railway.  Street  railway  rates  of  9c  for  cash 
fares,  with  three  tickets  for  25c,  for  adults,  and  a  straight  4c  fare  for  children, 
yielding  6.28  per  cent  on  property  valued  at  $4,065,229  are  approved,  a  lOo 
fare  for  adults,  with  5c  for  children,  yielding  13.25  per  cent,  being  disapproved. 
Re  St.  Joseph  Ry.,  L.,  H.  &  P.  Co.,  67. 

86.  Rates:  Street  railway:  Multiples  of  five:  Public  convenience.  Street 
railway  rates  of  8c  for  a  single  fare  and  15c  for  two  fares  substituted  for  a 
straight  8c  fare  in  view  of  the  convenience  to  the  public.  Re  Ft.  Scott  & 
Nevada  L.,  H.,  W.  &  P.  Co.,  1. 

87.  Rates:  Street  railway:  Return:  Depreciation.  Increased  rates  for 
street  railway  service  of  8c  for  a  single  fare  and  15c  for  two  fares,  yielding 
approximately  8  per  cent  for  return  and  depreciation  on  property  valued  at 
$58,053,  approved.     Re  Ft.  Scott  &  Nevada  L.,  H.,  W.  &  P.  Co.,  1. 

G.    Telegraph. 

88.  Rates:  Telegraph:  Maximum  schedule:  Intrastate.  An  increase  of 
20  per  cent  in  telegraph  rates  for  intrastate  business,  in  view  of  the  increased 
cost  of  material  and  labor,  the  fact  that  such  rates  have  not  been  increased 
for  35  years  prior  to  April  1,  1919,  and  that  the  rates  as  increased  will  not 
yield  a  return  on  the  intrastate  investment,  held  reasonable.  Re  Western 
U.  Telegr.  Co.,  603. 

H.    Telephone. 
1.    In  generaL 

89.  Rates:  Return:  Depreciation:  Telephone.  Increased  rates,  set  forth 
in  the  report,  for  telephone  property  valued  at  $105,000,  approved.  Re 
Home  Tel.  Co.,  133. 

90.  Rates:  Return:  Depreciation:  Telephone.  Just  and  reasonable 
rates,  set  forth  in  the  report,  for  telephone  service,  yielding  13  per  cent  for 
return  and  depreciation  on  property  valued  at  99,200,  approved./   R^  J??^f^l 

Tel.  Co.,   182.  Digitized  by  VjOOgIC 
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91.  Rates:  Return:  Depreciation:  Telephone  utility.  Just  and  reason- 
able rates,  set  forth  in  the  report,  for  telephone  service,  yielding  6  per  cent  for 
depreciation  and  5  per  cent  for  return  on  property  valued  at  $87,000,  ap- 
proved.    Re  Liberty  Tel.  Co.,  185. 

92.  Rates:  Return:  Depreciation:  Telephone  utility.  Just  and  reason- 
able rates  for  telephone  service,  set  forth  in  the  report,  yielding  8  per  cent 
for  return  and  6  per  cent  for  depreciation  on  property  tentatively  valued  at 
$45,000  approved.     Re  Kahoka  Tel.  &  Constr.  Co.,  201. 

93.  Rates:  Return:  Depreciation:  Telephone  utility.  Rates  set  forth  in 
the  report,  for  telephone  service  appearing  just  and  reasonable  upon  com- 
parison and  yielding  8  per  cent  for  return  and  6  per  cent  for  depreciation  on 
an  estimated  value  of  between  $75,000  and  $80,000,  approved.  Re  Macon 
Tel.   Co.,   227. 

94.  Rates:  Return:  Depreciation:  Telephone.  Rates,  set  forth  in  the 
report,  yielding  $58.87  for  return  and  depreciation  on  property  valued  at 
$12,000,  approved  where  the  exaction  of  higher  charges  would  be  prohibitive. 
Re  Home  Tel.  Co.  of  Joplin,  282. 

95.  Rates:  Return:  Depreciation:  Telephone.  Rates,  set  forth  in  the 
report,  yielding  6  per  cent  for  depreciation  and  3  per  cent  for  return  on  tele- 
phone property  valued  at  $10,000,  approved.  Re  Home  Tel.  Co.  of  Joplin,  287. 

96.  Rates:  Return:  Depreciation:  Telephone.  Rates,  set  forth  in  the 
report,  in  harmony  with  rates  charged  in  comparable  communities,  but  which 
fail  to  meet  existing  operating  expenses,  are  approved.  Re  Home  Tel.  Co. 
of  Joplin,  292. 

97.  Rates:  Return:  Depreciation:  Telephone  utility.  Rates,  set  forth  in 
the  report,  yielding  6  per  cent  for  depreciation  and  4  per  cent  for  return, 
subject  to  future  increases  in  salaries  of  employees,  on  telephone  property 
valued  at  $10,000,  approved.     Re  Cuba  Tel.  Co.,  301. 

98.  Rates:  Return:  Depreciation:  Telephone.  Rates,  set  forth  in  the 
report,  for  telephone  service,  yielding  6  per  cent  for  depreciation  reserve  and 
5.2  per  cent  for  return  on  property  valued  at  $13,900,  approved.  Re  Machens 
Westalton  Tel.  Co.,  315. 

99.  Rates:  Telephone:  Just  and  reasonable.  Rates,  set  forth  in  the 
report,  for  telephone  service  by  a  utility  having  several  exchanges  and  property 
valued  at  $74,300,  approved.     Re  Farmers  Tel.  Co.  of  Harrison  Co.,  309. 

100.  Rates:  Telephone  utility:  Depreciation:  Return.  Rates  yielding 
slightly  in  excess  of  9  per  cent  for  depreciation  and  return  upon  a  tentative 
valuation  for  rate- making  purposes  of  $12,000  cannot  be  considered  excessive 
for  a  telephone  utility  supplying  local  and  rural  service.  Re  Green  City 
Tel.  Co.,  400. 

101.  Rates:  Maximum  business,  residence,  rural:  Mileage  and  moving 
charge.  Rates  as  set  forth  in  report  approved.  Re  Johnson  Co.  Home  Tel. 
Co.,  434,  444. 

102.  Return:  Telephone  utility:  Allowance.  Rates  as  contained  in  the 
report  yielding  5  per  cent  for  depreciation  and  6.62  per  cent  for  return  (dis- 
approving return  of  9.23  per  cent)  on  property  valued  at  $85,000,  authorized. 
Re  Lafayette  Tel.  Co.,  551. 

103.  Rates:  Reasonableness:  Comparison.  Rates  as  contained  in  the 
report,  not  unreasonably  high  by  comparison  with  rates  now  in  effect  in  other 
towns  and  cities  of  the  state  of  similar  size,  authorized.  '  Re  Lafayette  Tel. 
Co.,  551. 

104.  Rate^:  Depreciation:  Return:  Allowances.  Increased  rates,  yield- 
ing $43,388  for  depreciation  and  return,  or  6.1  per  cent  upon  the  plant  value 
as  claimed  by  the  utility,  authorized.  Digitized  by  CjOOQIC 
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Heldf  by  Kurtz,  Chairman,  in  a  separate  dissenting  report,  that  the  rates 
now  charged  are  not  comparable  with  the  rates  of  other  utihties  with  a  like 
number  of  stations,  and  that  if  these  rates  are  increased  they  will  be  un- 
reasonably high  by  comparison  with  the  rates  at  such  other  exchanges.  Re 
Southwestern  Bell  Tel.  Co.,  620. 

105.  Rates:  Telephone:  Tentative:  Depreciation:  Return.  Tentative 
rates  for  a  telephone  utility  estimated  to  yield  123^  per  cent  on  a  tentative 
present  fair  value  of  $16,000,000,  or  $2,000,000  per  annum  for  depreciation, 
return,  surplus  and  contingencies,  approved.  City  of  Kansas  City  v.  K.  C. 
Tel.  Co.,  731. 

106.  Rates:  Telephone  utility:  Rural  home  subscribers.  A  charge  of 
$4.50  per  month,  an  increase  of  50  per  cent,  granted  a  telephone  utility  for 
rural  service.  Proposed  100  per  cent  rate  increase  disapproved,  rural  home 
subscribers  being  treated  on  the  same  basis  as  city  subscribers.  Re  Memphis 
Tel.   Co.,  367. 

107.  Rates:  Telephone  utility:  City  exchange.  City  exchange  rates  of 
$1.50  per  month,  an  increase  of  50  per  cent,  compare  favorably  with  the  rates 
in  other  cities  of  the  same  class  and  are  reasonable  and  necessary.  Re  Mem- 
phis Tel.  Co.,  367. 

108.  Rates:  Return:  Depreciation:  Telephone.  A  flat  increase  in  tele- 
phone rates  of  25  cents  per  month,  permitting  of  annual  increased  revenue 
of  $720  and  a  total  revenue  of  $2,919  subject  to  a  total  estimated  expense 
of  $2,547,  by  a  utility  having  property  valued  at  $4,540,  an  allowance  of  7  per 
cent  for  return  and  1  per  cent  for  depreciation,  approved.  Re  Sumner  Tel. 
Co.,  170. 

109.  Rates:  Telephone  utility:  Just  and  reasonable.  Increased  rates,  set 
forth  in  the  report,  for  telephone  service  by  a  utility  having  property  valued 
at  $19,000,  are  approved  that  increased  expenses  may  be  met  and  some  return 
had  on  the  investment,  said  rates  appearing  fair  upon  comparison  with  rates 
for  service  under  similar  conditions  in  other  communities.  Re  Buchanan 
Co.  Mut.  Tel.  Co.,  174. 

110.  Rates:  Return:  Depreciation:  Telephone.  Rates  set  forth  in  the 
report,  yielding  6.6  per  cent  for  return  and  depreciation  on  telephone  property 
valued  at  $31,000,  approved  for  a  utility  operating  in  a  community  under- 
going a  business  depression  precluding  the  exaction  of  rates  yielding  a  reason- 
able return.     Re  Home  Tel.  Co.  of  Joplin,  276. 

111.  Rates:  Return:  Depreciation:  Telephone  utility.  Monthly  tele- 
phone rates  of  $2.50  for  business,  $1.50  for  residence,  25  cents  for  desk  set 
equipment  and  $6.00  per  annum  for  Class  A  switching  service,  yielding  a  net 
income  of  $2,114  for  return  and  depreciation  on  property  valued  at  $15,000, 
approved.     Re  King  City  Tel.  Exch.  Co.,  500. 

112.  Rates:  Telephone  utility:  Discriminatory.  Rates  prescribing  a 
charge  of  $1.50  per  month  for  party  line  rural  service  and  but  $1.00  per  month 
for  city  residence  direct  line  service;  $1.00  per  month  for  both  direct  and 
two-party  line  city  residence  service,  same  charge  for  an  extension  as  a  direct 
line;  business  rate  of  $3.00  where  the  residence  rate  is  $1.00,  and  other  in- 
equalities, are  highly  unbalanced,  if  not  actually  discriminatory,  and  need 
rebuilding.     Re  Lafayette  Tel.  Co.,  551. 

113.  Rates:  Telephone:  Monthly  charges.  Schedule  of  rates  as  contained 
in  the  report  and  qualified  as  set  out,  containing  basic  rates  establishing 
monthly  charges  of  $11.00  for  individual  line,  business;  $4.00  for  individual 
line,  residence;  $3.25  for  two-party  line,  residence,  and  $2.75  for  four-party 
line,  residence,  resulting  in  an  annual  reduction  of  $456,555,  authorized, 
conditioned  upon  complete  unification  of  service.  City  of  Kansas  City  W. 
K.  C.  Tel.  Co.,  731. 
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114.  Rates:  Return:  Average:  Depreciation:  Telephone  utility.  A 
monthly  increase  in  telephone  rates  of  30  cents  for  business  and  residence 
service,  yielding  additional  annual  revenue  of  $5,410.80  to  a  utility  having 
property  valued  at  $132,906  and  earning  11.5  per  cent  for  return  and  de- 
preciation thereon  is  deemed  unreasonable,  whereas  an  increase  of  25  cents 
per  month  for  business  'phones,  yielding  $1,182  annual  revenue  and  permitting 
of  12.4  per  cent  for  return  and  depreciation,  is  approved,  as  the  Commission 
is  to  give  due  regard  to  a  reasonable  average  return  upon  the  value  of  the 
property.     Re  Lead  Belt  Tel.  Co.,  141. 

115.  Rates:  Return:  Depreciation:  Telephone  uiUity.  An  increase  in 
city  business  and  residence  'phone  rates  of  25  cents  per  month,  permitting  of 
an  annual  increase  in  revenue  of  $378  and  a  total  revenue  of  $4,216  subject 
to  expenses  of  $3,340  by  a  utility  having  property  of  approximately  $10,000, 
approved,  said  rates  comparing  favorably  with  like  rates  in  other  comparable 
exchanges  and  affording  means  for  the  betterment  of  the  service  to  the  public. 
Re  MeadviUe  Tel.  Exch.,  166. 

2.  Flat  rates. 

116.  Rates:  Telephone:  Toll:  Flat  rates.  Telephone  utilities  should 
not  exact  a  flat  rate  for  toll  messages.     Re  Buchanan  Co.  Mut.  Tel.  Co.,  174. 

3.  Toll  rates. 

117.  Rates:  Telephone:  ToU:  Free.  The  restoration  of  free  telephone 
toll  service  between  certain  communities  through  the  reconstruction  of  a  line 
which  had  fallen  down  is  not  directed.     Re  Sumner  Tel.  Co.,  170. 

4.    Rural  rates. 

118.  Rates:  Telephone  utility:  Rural:  Reasonableness  of.  Annual  rural 
telephone  rates  of  $4.50  for  Class  **A**  service,  $9.00  for  Class  "D,"  with 
an  additional  charge  of  $3.00  to  subscribers  over  eight  miles  from  the  exchange, 
approved,  the  proposed  rates  appearing  reasonable  per  se.  Re  Green  City 
Tel.  Co.,  400. 

119.  Rates:  Telephone:  Rural  switching:  Class  A.  An  annual  rate  of 
$4  for  telephone  switching  class  A  ru^rtA  service  is  reasonable,  approving  an 
increase  from  $3  per  year.     Re  Downing  Tel.  Co.,  223. 

6.    Suburban  rates. 

120.  Rates:  Telephone:  ** Two-number''  or  ''A-B''  service.  A  charge  of 
5  cents  for  **two-number'*  or  *'A-B**  service  for  a  suburban  exchange  upheld, 
no  charge  for  such  service  constituting  discrimination  between  localities.  Re 
Southwestern  Bell  Tel.  Co.,  620. 

I.    Water. 

121.  Rates:  Water  utility:  Return:  Depreciation.  An  increase  of  5c 
per  M.  gallons  (maximum  rate  35c),  with  increased  minimum  charge  of  from 
75c  to  $1  for  water  service,  yielding  5}^  P«r  ^^^^  'or  return  and  depreciation 
on  property  valued  at  $125,195,  approved.  Re  Ft.  Scott  &  Nevada  L.,  H., 
W.  &  P.  Co.,  1. 

122.  Rates:  Water  utility:  Increase:  Return:  Depreciation.  An  increase 
of  40  per  cent  over  present  rates  of  a  water  utility,  excepting  the  present 
flat  rate  to  a  city  for  fire  protection  of  $4,000  per  year,  which  rates  are  esti- 
mated to  yield  8.25  per  cent  for  depreciation  and  return  on  a  tentative  valua- 
tion of  $78,000,  approved.     Re  Saline  W.  &  P.  Co.,  708. 
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REASONABLE  AVERAGE  RETURN:     Factor  in  reasonableness  of  return, 

Return  52. 
REASONABLENESS:     Of  rates,  in  general,  Rates  22-45;  of  return,  as  a 

whole,  Return  53;  of  return,  in  general,  Retubn  VI. 
REASONABLE  RETURN:     See  Return. 
RECEIVERS:     Telephone  equipment.  See  Transmitters. 
RECONSTRUCTION: 

See  Return  for:     Of  paving;  chargeable  to  depreciation  reserve  or  sur- 
plus, 44. 

See  Service  for:     Of  tracks;  street  railway;  State  Fair,  85. 
REGULATIONS:    See  Rules. 

REHEARING:     See  Hearing;  Pleading,  Practice  and  Procedure. 
REIMBURSEMENT:     Issuance  of  securities  for,  Security  Issues  3. 
RELIEF:     Affirmative;  Pleading,  Practice  and  Procedure  4. 
RENEWALS:     Ties;  as  operating  exi>ense.  Return  27. 
RENTALS:     As  operating  expense.  Return  21-22. 
REPAIRS:     To  equipment;  receivers,   transmitters  and  induction  coils;  as 

operating  expense,  Return  26. 
REPARATION. 

1.  Commission:  Jurisdiction:  Restitution  for  alleged  excessive  charges. 
The  Commission  has  no  jurisdiction  over  an  action  to  recover  money  paid 
under  an  alleged  excessive  rate  schedule  when  such  schedule  was  lawfully 
on  file  with  the  Commission,  comparably  reasonable  on  its  face.  Cant  well  v. 
Bucklin  E.  L.  &  P.  Co.,  531. 

REPLACEMENTS: 

See   Return  for:    As  operating  expense,  24-27;    major  replacements, 
chargeable  to  capital  or  operation,  42. 
REPRODUCTION  NEW: 

See  Valuation  for:     As  basis  for  rate  making,  15;  ascertainment  of,  ac- 
ceptance of  estimate  based  on  prices  during  abnormal  period,  32-33. 
REPRODUCTION    NEW    LESS    DEPRECIATION:    As    basis    for    rate 

making.  Valuation  16-19. 
REROUTING:     Cars;  street  railway;  Service  85. 
RESERVE:     Depreciation.  See  Depreciation. 
RESIDENCE:     See  Buildings;  Rates;  Discrimination  11. 
RESIDUALS:     Coke;  gas  tar;  Return  10-11. 
RESTITUTION:     See  Reparation. 
RETURN: 

I.    In  general,  1. 

II.    Jurisdiction,  powers  and  duties  of  Commission,  2. 
m.    Revenue,  3-12. 

A.  Estimates,  3-8. 

B.  Gross,  9. 

C.  Other  than  from  rates  for  service,  10-12. 

1.  Residuals,  10-11. 

a.  Coke,  10. 

b.  Tar,  11. 

2.  Penalties,  12. 

IV.    Amortization  of  expenses,  13.  r^r\r\n]f> 

A.     Commission,  13.  Digitized  by  (^OOglC 
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RETURN— Continued. 

V.    Consideratioii  of  operating  expenses,  14-46. 

A.  In  general,  14-16. 

B.  Future  estimates,  16-20. 

C.  Rentals,  21-22. 

D.  Fuel  contracts,  23. 

£.    Betterments,  replacements  and  maintenance,  24-27. 

F.    Injuries  and  damages,  28. 

C.    Advertising,  29. 

H.    Donations,  30 

I.     Salaries  and  wages,  31-34. 

J.     Inefficient  management,  36. 

K.    Income  taxes,  36. 

L.    Bad  debts;  back  wages,  37-38. 

M.  Items  chargeable  to  capital,  39-42. 

1.  In  general,  39. 

2.  Taxes,  40. 

3.  Bond  discount,  41. 

4.  Major  replacements,  42. 

N.    Items  chargeable  to  depreciation,  43-44. 

1.  Deferred  maintenance,  43. 

2.  Paving,  44. 

O.    Allowances  for  depreciation,  46. 
VI.    Reasonableness  of  return,  46-62. 

A.    Factors  entering  into,  46-62. 

1.  Interest  on  funded  debt,  46. 

2.  Revenue  not  collected,  47. 

3.  Cost  of  money,  48-49. 

4.  Character  and  value  of  service,  60. 
6.    Contracts,  61. 

6.    Reasonable  average  return,  62. 
Vn.    Reasonableness  of  return  as  a  whole,  63. 
Vm.    Allowances  for  particular  utilities,  64-69. 

A.  Electric,  64. 

B.  Gas,  66. 

C.  Gas  and  water,  66. 

D.  Street  railway,  67. 

E.  Telephone,  68. 

F.  Water,  69. 

See  Apportionment  for:     Of  energy  sold  railway  department  of  an  elec- 
tric and  street  railway,  credited  to  electric  department,  7. 
See  Rates  for: 

Adequacy  of  return;  relief  from  franchise  rates,  11. 

Expediency  of  service  charge  with  no  return,  20. 

Reasonableness  of  return;   what   the   traffic   will  bear;   prohibitive 

charges;  22. 
Factors  or  elements  entering  into  reasonableness  of  rates,  22-27a;  29. 
See  Service  for: 

Railroads:  all  service  not  compensatory,  44;  return  as  affecting 
service,  public  demand,  dimunition  of  service,  readjustment  of 
schedule,  elimination  of  stops,  out  of  pocket  costs,  discontinuance 
of  service,  effect  of  amount  of  return  on  public  character  of 
spur  track,  45,  47,  50-51,  54-55,  64-65. 
See  Valuation  for:  Telephone;  inadequacy  of  r§it}JFUj;by*^CI^Fipfe of 
operation  necessary  before  valuation;  4.  S 
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I.    In  general. 

1.  Return:  In  general:  Public  utiliiiea.  A  lawfully  regulated,  efficiently 
managed  and  prosperous  utility  is  of  greater  advantage  to  community  life 
than  one  able  to  eke  out  a  bare  existence  and  rendering  inadequate  service. 
Re  City  Light  &  Traction  Co.,  41. 

n.     Jurisdiction,  power  and  duties  of  Commission. 

2.  Commission:  Authority:  Return:  Owner:  Lessee,  The  Commission 
is  without  authority  to  provide  a  rate  of  return  to  the  owner  on  the  value  of 
the  property  and  also  a  return  to  the  lessee.     Re  Osceola  Tel.  Co.,  483. 

ni.    Revenue. 
A.    Estimates. 

3.  Return:  Operating  revenues:  Gas  utility:  Estimated  increase.  An 
estimated  increase  of  3.2  per  cent  in  the  consumption  of  gas  is  deemed  to 
more  accurately  reflect  existing  conditions  than  an  estimated  increase  of 
7  per  cent  where  it  appears  that  factories  are  curtailing  their  output  and 
the  usual  increase  in  consumption  has  slumped  during  the  past  few  years. 
Re  Laclede  Gas  L.  Co.,  7. 

4.  Return:  Operating  revenue:  Uncollected.  The  deduction  of  uncollected 
operating  revenue,  amounting  to  17  per  cent  of  the  total  charges  for  service,  in 
estimating  the  operating  revenue  of  a  utility  is  not  proper,  as  such  action 
would  penalize  the  prompt-paying  patron.  Re  Farniers  Tel.  Co.  of  Harrison 
Co.,  309. 

5.  Return:  Telephone  utility:  Operating  revenue:  Removal  of  duplicate 
stations:  Adjustments.  The  Commission,  in  making  adjustments  to  a  tele- 
phone utility's  estimate  of  $565,537.44  loss  in  revenue  from  duplicate  stations 
removed  and  to  be  removed,  made  an  allowance  of  $422,000  for  the  purpose 
of  caring  for  normal  growth  of  business  and  to  eliminate  loss  already  shown 
by  audit.     City  of  Kansas  City  v.  K.  C.  Tel.  Co.,  731. 

6.  Return:  Telephone  utility:  Toll  service:  Gross  and  net  revenue:  Com- 
parison of  units.  An  item  of  $100,022.67  for  local  exchange  calls  from  toll 
service,  found  by  applying  a  unit  of  .0165  per  call  to  the  total  constructive 
calls,  being  a  figure  built  up  from  a  gross  revenue  unit,  cannot  without  faulty 
argument  be  compared  to  a  net  profit  on  toll  of  $4,125.10  for  nine  months,  or 
$5,500.13  per  year,  being  a  net  revenue  result.  City  of  Kansas  City  v.  K.  C. 
Tel.  Co.,  731. 

7.  Return:  Telephone  utility:  Exchange  revenues:  Adjustments:  Basis. 
The  Commission  held,  in  adding  $45,991.72  to  exchange  revenues  (the  annual 
profit  from  A.  T.  &  T.  contract),  and  deducting  from  exchange  expenses 
$27,818.29  (a  further  deficit  incurred  in  handling  toll  business),  which  addition 
and  deduction  make  an  allowance  of  $73,810.01  for  total  cost  of  toll  messages, 
disallowing  utility's  claim  of  $94,522.54,  that  such  adjustments  were  justified 
in  the  absence  of  evidence  sufficient  in  detail  relative  to  cost  of  handling  such 
toll  service,  and  in  view  of  the  contention  (not  here  taken  by  the  Commission 
as  correct)  that  toll  message  stops  at  the  switchboard,  such  a  question  being 
in  doubt;  and  since  any  increase  granted  involves  setting  aside  a  contract 
rate,  such  a  question  should  be  taken  in  favor  of  the  city.  City  of  Kansas 
City  V.  K.  C.  Tel.  Co.,  731. 

8.  Service:  Return:  Operating  revenue:  Estimates.  Consideration  is  to 
be  accorded  the  normal  increased  consumption  of  utility  service  on  the  part 
of  the  public  in  estimating  the  revenues  to  be  received  from  the  rates,  although, 
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in  proceedings  involving  increased  rates,  too  great  stress  cannot  be  laid  upon 
the  average  annual  increased  consumption,  as  increased  rates  are  usually 
accompanied  by  a  curtailment  of  consumption  on  the  part  of  consumers.  Re 
City  Light  &  Traction  Co.,  41. 

B.    Gross  revenue. 

9.  Return:  Gross  revenues:  Municipal  plant:  Street  lighting.  In  order 
to  arrive  at  the  true  effect  of  present  rates  or  adjustments,  the  cost  of  street 
lighting  having  been  included  in  the  operating  expenses  of  a  municipal  plant, 
either  the  cost  of  street  lighting  should  be  deducted  from  the  expenses  for 
the  given  period  or  a  reasonable  sum  should  be  added  to  the  revenues  therefor. 
Re  City  of  Higginsville,  532. 

C.    Other  than  from  rates  for  service. 

1.    Residences. 

a.    Coke. 

10.  Service:  Return:  Gas  utility:  Residuals:  Coke  from  coal.  An  esti- 
mated production  of  coke  from  coal  used  by  a  gas  utility  of  69.8  per  cent  is 
accepted.     Re  Laclede  Qas  L.  Co.,  7. 

b.    Tar. 

11.  Service:  Return:  Gets  utility:  Residuals:  Gas  tar.  An  estimate  of 
one  gallon  of  gas  tar  per  2,700  cu.  ft.  of  water  gas  manufactured  is  accepted. 
Re  Laclede  Gas  L.  Co.,  7. 

2.    Penalties. 

12.  Return:  Revenues  from  penalties:  Double  charge.  There  is  no  merit 
in  the  claim  that  the  revenues  derived  by  a  utility  from  penalties  is  a  double 
charge,  the  amount  of  forfeited  discounts  being  approximately  the  same 
amount  as  that  derived  by  the  utility  from  penalties.  Re  Laclede  Gas  Light 
Co.,  493. 

IV.    Amortization  of  expenses. 

A.    Commission. 

13.  Return:  Telephone  utility:  Operating  expenses:  Rate  case  expense: 
Amortization.  Rate  case  expense  of  $1,236  (upon  a  year's  basis),  repre- 
senting one-third  of  the  annual  equivalent  of  rate  case  expense  incurred 
during  the  period  under  review,  was  pro-rated  over  a  three-year  period.  City 
of  Kansas  City  v.  K.  C.  Tel.  Co.,  731. 

V.    Consideration  of  operating  expenses. 
A.    In  generaL 

14.  Return:  Operating  expenses:  Telephone  utility:  Unreasonably  high' 
Telephone  utility  operating  expenses,  amounting  to  practically  $^  per  month 
per  subscriber  for  a  system  of  200  i^hones,  is  unreasonably  high.  Re  Machens 
Westalton  Tel.  Co.,  315. 

15.  Return:  Revenue:  Operating  expenses:  Book  and  contract  values. 
The  Commission,  upon  application  for  the  suspension  of  rates,  for  the  purpose 
of  estimating  the  revenues  and  expenses  of  an  electric  utility  for  the  ensuing 
year,  adopted  that  portion  of  the  utility's  statement  containing  the  actual 
revenue  and  expenses  as  shown  by  the  books  at  the  latest  date  obtainable, 
covering  a  ten  months'  period,  brought  down  to  a  year's  basis,  holding  that 
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the  contract  value  as  represented  did  not  show  the  actual  revenue  and  ex- 
penses. 

i/e/d,  by  Kurtz,  Chairman,  in  a  separate  dissenting  report,  that  the 
operating  data  as  adopted  by  the  Commission  is  not  a  reasonable  basis  on 
which  the  Commission  can  estimate  the  cost  of  operation  for  the  year  ending 
November  1,  1922,  and  especially  so  for  the  reason  that  the  exhibits  of  the 
utility  showed  "Maintenance  Expense*'  for  the  year  1920  to  have  increased 
about  35  per  cent  over  the  same  item  for  the  year  1919,  such  increase  appearing 
to  be  abnormal  and  indicating  that  possibly  deferred  maintenance  is  included 
in  that  item  for  1920.     Re  Southwestern  Bell  Tel.  Co.,  620. 

B.    Future   estimates. 

16.  Return:  Operating  expenses:  Reflection  of  future  conditions.  In 
predicting  future  prices  proper  regard  should  be  given  to  prevailing  indications, 
and  estimates  of  increased  expenses  are  adjusted  to  reflect  the  gradual  down- 
ward trend  of  such  expenses.     Re  Laclede  Gas  L.  Co.,  7. 

17.  Return:  Operating  expenses:  Estimates:  Increase,  Estimates  of 
increased  operating  expenses  are  adjusted  so  as  to  reflect  conditions  under- 
going change  subsequent  to  their  preparation.  Re  City  Light  &  Traction  Co., 
41. 

18.  Return:  Operating  expenses:  Cost  of  fuel.  An  estimate  of  operating 
expenses,  based  upon  coal  at  $7.25  per  ton,  is  adjusted  to  reflect  the  existing 
coal  market  of  $5.50  per  ton.     Re  St.  Joseph  Ry.,  L.,  H.  &  P.  Co.,  59. 

19.  Return:  Operating  expenses:  Street  railway:  Power  purchased.  An 
estimate  of  the  cost  of  electric  energy  by  a  street  railway  based  on  unit  costs 
of  power  house  operation  only  is  adjusted  to  include  maintenance  and  actual 
costs  for  the  period.     Re  St.  Joseph  Ry.,  L.,  H.  &  P.  Co.,  67. 

20.  Return:  Operating  expeiises:  Estimates:  Decline,  An  estimate  of 
operating  expenses,  including  cost  of  coal,  distribution,  etc.,  is  adjusted  to 
existing  conditions,  reflecting  a  decline  in  expenses.     Re  Mo.  Utilities  Co..  126. 

C.    Rentals. 

21.  Return:  Operating  expenses:  Payment  to  parent  company.  In  con- 
sidering as  an  item  of  operating  expense  *  Rights,  privileges,  etc.*'  (covering 
what  is  known  as  the  4^  P©r  cent  allowed  the  A.  T.  &  T.  Co.  for  the  use  of 
tramsmitters,  induction  coils,  receivers  and  other  rights),  an  allowance  of 
4b  per  cent  ]of  the  4}4  per  cent,  being  a  reasonable  charge  for  such  rights 
and  privileges,  allowed.    Re  Southwestern  Bell  Tel.  Co.,  620. 

22.  Return:  Telephone  utility:  Operating  expenses:  Floor  space  rental^ 
toll-board:  Apportionment.  Estimated  space  rental  of  a  long  distance  tele- 
phone company'i  toll-board  in  the  local  exchange  amounting,  on  a  year's 
basis,  to  $1,318.18,  was  deducted  from  the  expenses  for  the  local  area  and 
assessed  against  the  expenses  of  the  long  distance  telephone  company's  toll 
service.     City  of  Kansas  City  v.  K.  C.  Tel.  Co.,  731. 

D.    Fuel  Contracts. 

23.  Return:  Operating  expenses:  Cost  of  fuel:  Contracts,  A  two-year 
contract  for  coal  by  a  gas  utility  at  approximately  the  time  of  maximum 
prices,  absent  evidence  of  collusion  or  fraud,  held  not  shown  to  have  been 
the  result  of  a  failure  to  exercise  reasonable  care  and  prudence  on  the  part 
of  the  utility  officials  in  view  of  the  scarcity  of  the  coal  and  the  unusual  demand 
and  difflculty  in  obtaining  contracts  for  the  grade  of  coal  demanded.^  iRe 
Laclede  Gas  L.  Co.,  7.  o 
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£.    Betterments,  maintenance  and  replacements. 

24.  Valuation:  Operating  charge:  distribution  system:  Reasonableness. 
An  operating  charge  of  $1,014.57  for  repairs  and  replacements  on  a  distribu- 
tion system  having  a  second-hand  value  at  present  prices  of  less  than  $8,000 
is  too  high  if  a  depreciation  reserve  is  to  be  set  up.  Re  Rockport  L.  &  P. 
Co.,  466. 

25.  Return:  Operating  expenses:  Replacements:  Deferred  maintenance. 
An  item  embracing  replacements  and  deferred  maintenance  should  not  be 
charged  io  operation.     Re  City  of  Higginsville,  532. 

26.  Return:  Telephone  utility:  Operating  expenses:  Repairs  to  equipment: 
Allowance:  Basis:  Established  precedent.  In  making  an  allowance  for 
operating  costs  covering  repairs  to  receivers,  transmitters  and  induction  coils, 
the  Commission  follows  established  precedent  and  bases  the  cost  of  such 
repairs  on  the  latest  estimates  available.  City  of  Kansas  City  v.  K.  C.  Tel. 
Co.,  731.- 

27.  Return:  Operating  expenses:  Interurban  tie  renewals.  Tie  renewals 
of  an  interurban  railway  are  not  to  be  charged  against  operating  expenses. 
Re  Kansas  City,  C.  C.  &  St.  J.  Ry.  Co.,  18. 

F.    Injuries  and  damages. 

28.  Return:  Operating  expenses:  Injuries  and  damages  reserve:  Deficit. 
A  deficit  balance  in  injuries  and  damages  reserve  at  the  beginning  of  the 
period  under  investigation  is  chargeable  to  former  periods,  where  such  reserve 
is  based  on  gross  revenue,  which  has  increased  with  increased  rates  and  the 
applicant  has  increased  the  percentage  reserve.  Re  St.  Joseph  Ry.,  L.,  H. 
&  P.  Co.,  67. 

G.    Advertising. 

29.  Return:  Telephone  utility:  Operating  expenses:  Advertising.  An 
item  of  $23,778  for  advertising  disallowed  as  an  operating  expense  upon  failure 
to  furnish  a  statement  showing  the  cost  of  each  advertisement  and  a  copy 
of  the  published  article.     City  of  Kansas  City  v.  K.  C.  Tel.  Co.,  731. 

H.    Donations. 

30.  Return:  Operating  expenses:  Donations.  Donations  for  war  work 
is  to  be  excluded  from  operating  expenses.  Re  St.  Joseph  Ry.,  L..  H.  &  P. 
Co.,  67. 

I.    Salaries  and  wages. 

31.  Return:  Operating  expenses:  Salaries:  Nonresident  manager.  The 
propriety  of  an  allowance  for  a  nonresident  manager's  salary  in  operating 
expenses  is  not  passed  upon  in  view  of  the  fact  that  its  total  exclusion  from 
operating  expenses  would  not  permit  of  the  utility  earning  more  than  a 
reasonable  return.     Re  Buchanan  Co.  Mut.  Tel.  Co.,  174. 

32.  Return:  Operating  expenses:  Salaries:  Manager:  Telephone.  An 
allowance  of  $1,740  for  managerial  salary  by  a  telephone  utility  having 
property  valued  at  $9,200  is  reduced  to  $1,390.     Re  Wessel  Tel.  Co.,  182. 

33.  Return:  Operating  expenses:  Bookkeeper:  Lineman:  Necessity  for. 
Services  of  an  additional  bookkeeper  and  lineman,  representing  an  annual 
expenditure  of  $2,400,  unnecessary  in  view  of  the  fact  that  the  work  of  book- 
keeper and  lineman  are  now  handled  at  a  cost  of  $1,200,  and  that  only  a  small 
portion  of  time  is  necessary  for  lineman  duties.     Re  Rockport  L.  &  P.  Co.,  466. 

34.  Return:  Telephone  utility:  Operating  expenses:  Operators^  scdaries: 
As  affecting  future  rates:    Apportionment.     A  saving  to  a  utility  of  $1,951.51, 
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representing  reduced  operators*  salaries  for  a  period  of  two  months,  should 
be  griven  consideration  in  basing  rates  for  the  future.  This  amount  was 
pro-rated  to  the  local  exchange  area  on  the  basis  of  the  number  of  operators 
to  operators  in  other  exchanges,  and  added  to  the  cost  of  operation.  City 
of  Kansas  City  v.  K.  C.  Tel.  Co.,  731. 

J.    Inefficient  management. 

35.  Return:  Telephone  utility:  Operating  expenses:  Inefficiency  in  man- 
agement. An  item  of  $339,508.80,  excess  expenses  due  to  inefficiency  in  man- 
agement, was  not  considered  under  operating  expenses,  the  evidence  indicating 
that  in  making  comparisons  of  statements  of  revenues  and  expenses  considera- 
tion was  not  given  to  the  different  working  conditions  obtaining  in  the  periods 
upon  which  comparisons  were  made,  nor  were  the  dissimilarity  of  the  physical 
plants  compared.     City  of  Kansas  City  v.  K.  C.  Tel.  Co.,  731. 

K.    Income  taxes. 

36.  Return:  Operating  expenses:  Income  taxes.  Income  taxes  form  no 
part  of  operating  expenses  to  be  charged  against  the  consumers.  Re  Kansas 
City,  C.  C.  &  St.  J.  Ry.  Co.,  18. 

L.    Bad  debts;  back  wages. 

37.  Return:  Operating  expenses:  Debt  expense.  Jtems  charged  to  opera- 
tion as  a  **debt  expense"  are  not  approved.  Re  Home  Tel.  Co.  of  Joplin, 
276;  282;  287;  292. 

38.  Return:  Operating  expenses:  Time  of  incurrence:  Bad  debts:  Back 
wages.  Bad  debts  written  off  and  back  wages  paid  but  applicable  to  a  former 
period  are  not  to  be  included  in  operating  expenses  of  a  subsequent  period. 
Re  St.  Joseph  Ry.,  L.,  11.  &  P.  Co.,  67;  94. 

M.    Items  chargeable  to  capital. 
1.    In  generaL 

39.  Return:  Surplus:  Donations:  Funded  debt  expense:  Discount: 
Bond  election  expense:  Excess  taxes:  Operating  expenses.  War  donations, 
funded  debt  and  non-operating  and  excess  taxes  charged  are  excluded  from 
operating  expenses  for  the  reason  that  they  are  properly  chargeable  to  surplus. 
Re  St.  Joseph  Ry.,  L.,  H.  &  P.  Co.,  94. 

2.    Taxes. 

40.  Return:  Operating  expenses:  Taxes:  Funded  debt:  Income.  Income 
taxes  and  taxes  on  funded  debt  are  to  be  excluded  from  operating  expenses, 
being  chargeable  to  surplus.     Re  St.  Joseph  Ry.,  L.,  H.  &  P.  Co.,  67. 

3.    Bond  discount. 

41.  Return:  Operating  expenses:  Funded  debt  discount:  Liberty  bonds. 
Funded  debt  expense,  discount  on  liberty  bonds,  is  to  be  excluded  from 
operating  expenses,  being  chargeable  to  surplus.  Re  St.  Joseph  Ry.,  L.,  H. 
&  P.  Co.,  67. 

4.    Major  replacements. 

42.  Accounting:  Operating  expenses:  Capital  account:  Depreciation. 
Expenses  incurred  in  new  construction  or  major  replacements  may  not  properly 
be  charged  to  operating  expenses  but  should  be  charged  to  capital  account 
or  depreciation  reserve.     Re  Rockport  L.  &  P.  Co.,  466. 
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N.    Items  chargeable  to  depreciation. 
1.    Deferred  maintenance. 

43.  Return:  Operating  expenses:  Deferred  maintenance:  Accounting. 
Extraordinary  expenses  incurred  for  deferred  maintenance  are  chargeable 
to  depreciation  reserve  and  not  operating  expenses.  Re  St.  Joseph  Ry.,  L., 
H.  &  P.  Co.,  59. 

2.    Paving. 

44.  Return:  Operating  expenses:  Street  Railway:  Reconstructing  paving^ 
equipment,  etc.:  Amortization:  Depreciation  reserve:  Surplus:  Valtmtion. 
Street  railway  expenses  incurred  for  reconstruction  of  paving,  equipment, 
etc.,  and  not  chargeable  to  capital  are  not  to  be  amortized  as  operating  ex- 
penses where  adequate  provision  for  depreciation  is  permitted,  irrespective 
of  the  adequacy  of  the  reserve  therefor,  as  such  expenses  are  proper  charges 
to  depreciation  reserve  or,  in  its  absence,  to  surplus,  and  present  or  future 
consumers  should  not  be  charged  with  the  cost  of  discarded  plant  from  which 
they  receive  no  benefit.     Re  St.  Joseph  Ry.,  L.,  H.  &  P.  Co.,  67. 

O.    Allowances  for  depreciation. 

45.  Return:  Telephone  utility:  Operating  expenses:  Equipment:  Depre- 
ciation: Return.  An  allowance  of  17  >^  per  cent  granted  to  cover  depre- 
ciation and  return  on  A.  T.  &  T.  transmitters  and  receivers  valued  at  $354,102. 
City  of  Kansas  City  v.  K.  C.  Tel.  Co.,  731. 

VI.    Reasonableness  of  return. 
A.    Factors   entering  into. 

1.  Interest  on  funded  debt. 

46.  Return:  Factors:  Interest:  Prevailing:  Utility  securities,  A  return 
which  does  not  comport  fully  with  the  high  earning  power  of  money  or  demands 
of  investment  bankers  during  periods  of  inflation  is  justifiable  by  the  low 
interest  charge  on  the  funded  debt  of  the  utility  and  the  interest  of  the  public 
therein.     Re  Laclede  Qas  L.  Co.,  7. 

2.  Revenue  not  collected. 

47.  Return:  Telephone  utility:  Factors:  Revenue  not  collected.  Where 
a  utility  is  charging  a  given  class  of  patrons  less  than  a  reasonable  rate  for 
service  rendered,  rates  are  not  to  be  increased  upon  the  other  classes  of  patrons 
so  as  to  permit  of  a  full  return.     Re  Home  Tel.  Co.,  133. 

3.    Cost  of  money. 

48.  Return:  Factors:  Cost  of  money^  A  return  of  8  per  cent  is  justified 
by  the  existing  high  money  market.     Re  Macon  Tel.  Co.,  227. 

4l9.  Return:  Reasonableness  of:  Cost  of  money:  Past  earnings:  Salaries. 
In  authorizing  rates  to  yield  6.62  per  cent  for  return,  the  Commission  recognize 
the  fact  that  the  cost  of  money  is  greater  than  the  return,  but,  while  the 
Commission  has  allowed  8  per  cent  for  return  in  other  cases,  each  case  must  be 
bottomed  upon  the  particular  facts,  which,  in  this  case,  in  view  of  the  fact 
that  stockholders  have  received  salaries,  that  in  the  last  three  years  at  least 
7  per  cent  dividends  have  been  declared,  that  the  plant  has  been  practically 
rebuilt  from  income  and  that  the  utility  has  been  prosperous  and  is  now 
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apparently  operating  on  a  declining  market  in  operating  costs,  the  return 
as  authorized  held  reasonable. 

Held,  by  Simpson,  Commissioner,  in  a  separate  report  concurring  in 
the  result,  that,  in  view  of  the  present  existing  high  money  market,  a  return 
on  the  investment  of  8  per  cent,  if  the  return  can  be  produced  by  reasonable 
rates,  should  be  permitted.     Re  Lafayette  Tel.  Co.,  551. 

4.    Character  and  value  of  semce. 

50.  Return:  Factors:  Character  and  value  of  service,  A  gas  and  water 
utility,  which  has  exercised  due  diligence  in  complying  with  orders  of  the 
Commission  requiring  additions  and  betterments,  not  hesitating  in  expending 
a  greater  sum  than  estimated  ae  necessary  for  the  improvement  of  pre-existing 
inadequate  service,  although  for  some  years  past  failing  to  earn  sufficient 
revenue  to  meet  operating  expenses,  is,  under  ordinary  conditions,  entitled 
to  rates  which  will  meet  operating  expenses,  taxes  and  depreciation  and  yield 
a  reasonable  return  on  its  investment,  where  tests  show  its  gas  service  to  be 
above  the  requirements  of  the  Commission,  although,  due  to  defective  pipe, 
it  has  not,  at  all  times  in  the  past,  been  in  position  to  render  proper  fire  pro- 
tection service.     Re  Clinton  L.  &  W.  Co.,  266. 

6.    Contracts. 

51.  Return:  Affected  hy  contract:  Lessor:  Lessee.  A  contract  between 
lessor  and  lessee,  giving  to  the  lessor  a  return  of  $1,200  per  year,  which  is  a 
return  of  10  per  cent  upon  the  tentative  value  of  the  plant,  in  addition  to  the 
remainder  of  a  monthly  allowance  for  repairs,  will  not  be  considered,  holding 
the  application  as  being  fQed  by  the  owner  and  not  the  lessee.  Re  Osceola 
Tel.  Co.,  483. 

6.    Reasonable  average  return. 

52.  Return:  Reasonableness:  Past  earnings:  Present  fair  return.  The 
contention  that  a  utility,  taking  an  average  of  its  annual  return  for  the  past 
twenty- two  years,  has  received  a  fair  average  return  to  date,  while  it  has 
some  force  and  is  a  circumstance  to  be  considered,  yet  is  not  of  sufficient 
force  in  itself  to  justify  the  Commission  in  denying  the  utility  increased  rates 
which  will  provide  a  fair  return  on  the  investment  at  the  present  time.  Re 
Lafayette  Tel.  Co.,  551. 

Vn.    Reasonableness  of  return  as  a  whole. 

53.  Return:  Reasonableness  as  a  whole,  A  utility  is  not  permitted  to 
single  out  each  separate  branch  of  its  business  and  increase  the  rates  so  as  to 
pay  fixed  charges  on  a  valuation  based  on  present  prices.  Such  a  practice 
would  permit  of  an  excessive  return  based  on  the  established  rate  base  value. 
Re  Union  E.  L.  &  P.  Co.,  544. 

Vin.    Allowances  for  particular  utilities. 
A.    Electric. 

54.  Return:  8  per  cent:  $2,972,203  valuation.  Re  St.  Joseph  Ry., 
L.,  H.  &  P.  Co.,  94;  $95,000  valuation,  Re  California  E.  L.  &  P.  Co.,  413; 
Re  Missouri  G.  &  E.  Serv.  Co.,  381. 

Depreciation  and  return:  7  per  cent:  $12,000  valuation.  Re  Marwell 
L.  &  P.  Co.,  218;  $9,000  valuation.  Re  Maitland  E.  L.  &  P.  Co.,  524. 

11  per  cent:     $49,000  valuation,  Re  City  of  Higginsville,  532.  OQIC 
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11.7  per  cent:     $107,498  valuation,  Re  Ft.  Scott  &  Nevada  L.,  H.,  W. 
&  P.  Co.,  1. 

12.1  per  cent:     $27,300  valuation,  Re  Edina  Light  Co.,  539. 

B.    Gas. 

55.  Return: 

7  per  cent  (less).  Re  City  Light  &  Traction  Co.,  41.     Depr.  7.23.  7.58  or 
8.63  per  cent.  Re  Springfield  G.  &  E.  Co.,  649. 

Depreciation  and  return: 

7.74  per  cent,  $30,000,000  valuation,  Re  Laclede  Gas.  L.  Co.,  7. 

10  per  cent,  $50,000  valuation.  Re  Missouri  Utility  Co.,  126. 

C.  Gas  and  water. 

56.  Depreciation  and  return: 

4.3  per  cent,  $133,468  valuation,  Re  Clinton  L.  &  W.  Co.,  226. 

D.  Street  railway. 

57.  Return: 

6.28  per  cent,  $4,065,229  valuation.  Re  St.  Joseph  Ry.,  L.,  H.  &  P. 
Co.,  67. 

Depreciation  and  return: 

8  per  cent,  $58,053  valuation,  Re  Ft.  Scott  &  Nevada  L.,  H.,  W.  &  P. 
Co.,  1. 

£.    Telephone. 

58.  Return: 

2  per  cent,  $2,500  valuation.  Re  Lock  Springs  Tel.  Co.,  481. 

3  per  cent,  $10,000  valuation,  Re  Home  Tel.  Co.  of  Joplin  (Carl  Jctn.),  287. 

4  per  cent,  $10,000  valuation,  Re  Cuba  Tel.  Co.,  301. 

5  per  cent,  $87,000  valuation.  Re  Liberty  Tel.  Co.,  185. 

5.2  per  cent,  $13,000  valuation.  Re  Machens-Westalton  Tel.  Co.,  315. 
6.62  per  cent,  $85,000  valuation.  Re  Lafayette  Tel.  Co.,  551. 
6.9  per  cent,  $12,000  valuation.  Re  Osceola  Tel.  Co.,  483. 

7  per  cent,  $74,300  valuation.  Re  Farmers  Tel.  Co.  of  Harrison  County, 
309;  $4,540  valuation.  Re  Sumner  Tel.  Co.,  170. 

8  per  cent:  $75,000- $80,000  valuation.  Re  Macon  Tel.  Co.,  227;  $45,000 
valuation.  Re  Kahoka  Tel.  &  Constn.  Co.,  201;  $17,000  valuation,  Re  Johnson 
Co.  Home  Tel.  Co.  (Lamonte),  444;  $13,000  valuation,  Re  Johnson  Co. 
Home  Tel.  Co.   (Knobnoster),  434. 

Depreciation  and  return: 

4.9  per  cent,  $12,000  valuation.  Re  Home  Tel.  Co.  of  Joplin  (Oronogo), 
282. 

6 J  percent,  $43,388  (claimed)  valuation,  Re  Southwestern  Bell  Tel.  Co., 
620. 

6.6  per  cent,  $31,000  valuation.  Re  Home  Tel.  Co.  of  Joplin  (CarterviUe), 
276. 

9  per  cent  (plus),  $12,000  valuation,  Re  Green  City  Tel.  Co.,  401. 
10.5  per  cent,  $30,000  valuation.  Re  Memphis  Tel.  Co.,  367. 

12.4  per  cent,  $132,906  valuation.  Re  Lead  Belt  Tel.  Co.,  141. 

12.5  per  cent,  $16,000,000  valuation.  City  of  Kansas  City  v.  K.  C.  Tel. 
Co.,  731. 

13  percent,  $105,000  valuation.  Re  Home  Tel.  Co.,  133;  $9,200  valuation, 
Re  Wessel  Tel.  Exch.,  182. 

14.1  per  cent,  $15,000  valuation,  Re  King  City  Tel.  ExchJD^toiCMKle 
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F.    Water. 

59.     Depreciation  and  return: 

5.5  per  cent,  $125,195  valuation.  Re  Ft.  Scott  &  Nevada  L.,  H.,  W.  <fe 
P.  Co.,  1. 

8.25  per  cent,  $78,000  valuation.  Re  Saline  W.  &  P.  Co.,  708. 
REVENUE: 

See  Apportionment  for: 

Necessity    for    apportionment    of    street    railway    and    interurban 

revenues  avoided,  1. 
Revenue  assignable  to  station;  construction;  8. 
See  Payment  for:     Collection  of. 
See  Return  for: 
Gross,  9. 

Other  than  from  rates  for  service,  10-12. 

Revenue  not  collected;  factor  in  reasonableness  of  return;  47. 
See  Service  for:     Adequacy  of;  unification  of  service;  telephone;  88. 
ROAD  HAUL  MOVEMENT:     See  Hauls. 

ROAD  HAUL  RATE:     Cement;  switching  charges;  discrimination;  Rates  79. 
ROADS:     See  Highways. 
RULES  AND  REGULATIONS: 

See  Payment  for:     Penalty  for  failure  to  pay,  2. 
See  Service  for: 

Electric  utility;  application  for  service;  permission  for  connection;  34. 
Telephone  utility;  conformity  with,  duty  to  serve,  18;  discontinuance 
of  service  for  misuse  and  interference,  27;  discontinuance  for 
abusive  language,  87. 
RURAL  EQUIPMENT:     See  Equipment;  Lines. 
RURAL  LINES:     See  Lines. 
RURAL    RATES:     Telephone    utility:     See     Discrimination     11;     Rates 

118-119. 
RURAL  SERVICE:     Telephone  utility:     See  Discrimination   11;  Service 
91-93. 

SALARY: 

See  Return  for:     As  operating  expense,  31-34;  payment  to  stockholders, 
effect  upon  reasonableness  of  rate  and  return,  49. 

SALE:     Of  property,  in  general,  see  Transfer  and  Sale. 

SALE  PRICE:     See  Price. 

SAFETY:     At  crossings,  see  Crossings. 

SCHEDULES: 

See  Rates  for:     In  genieral,  12-17. 

Electric;  excess;  unauthorized;  12. 

Construction  and  interpretation,  13-14. 

Filing  and  amending;  conformity  with  approved  rates;  15. 

Filing  of  rate  contract  for  street  lighting,  16. 

Filing;  legality  of  rates  not  on  file;  17. 

Forest  products;  failure  to  file  schedule;  effect;  73. 

Mileage;   for   road   haul    movements;   low   switching   charges;   dis- 
crimination; 80. 
See  Reparation  for:     Restitution  for  excessive  charges  under  schedule 

on  file,  1.  Digitized  by  VjOOg IC 
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SCHEDULES— Continued. 
See  Service  for: 

Railroad:  consent  of  Commission  for  change  in  passenger  schedule,  5; 
see  also  50,  57. 
SEALING  OF  METERS,  Service  30. 
SECURITY  ISSUES: 

I.    Jurisdiction,  power  and  duties  of  Commission,  1-2. 

A.  In  general,  1. 

B.  Limitations  upon,  2. 

1.    Statutes,  2. 
n.    Purpose,  3. 

A.    Reimbursement,  3. 
m.    Particular  issues,  4. 

A.    Telephone  utility,  4. 
See  Valuation  for:    Ascertainment  of  value  for  security  issue  purposes,  29. 

I.    Jurisdiction,  powers  and  duties  of  Commission. 
A.    In  general. 

1.  Jurisdiction:  Security  issues:  Purposes:  Stock  dividends.  The  Com* 
mission  is  vested  with  authority  under  section  10509,  R.  S.  1919,  to  author- 
ize the  issuance  of  a  stock  dividend  where  the  basis  thereof  and  the  conditions 
under  which  the  same  are  issued  are  such  as  to  properly  protect  the  public. 
Re  Mo.  Union  Tel.  Co.,  155. 

B.    Limitations  upon. 
1.    Statutes. 

2.  Jurisdiction:  Security  issues:  Reimbursement  ^purposes:  Date  of  ex* 
penditure:  S-year  limitation.  Statutory  provisions  limit  the  Commission's 
authority  to  authorize  security  issues  for  reimbursement  puri)oses  to  such 
expenditures  as  are  made  within  five  years  prior  to  the  filing  of  the  application 
for  approval.     Re  Mo.  Union  Tel.  Co.,  155. 

n.    Purpose. 

A.    Reimbursement. 

3.  Security  issues:  Stock  dividends:  Purposes:  Reimbursement.  The 
issuance  of  a  stock  dividend  by  a  utility  is  not  to  be  construed  as  an  issuance 
of  securities  for  reimbursement  of  moneys  expended  from  income  within  the 
provisions  of  the  Public  Service  Commission  law,  as  the  only  effect  of  a  stock 
dividend  upon  the  assets  is  to  transfer  from  surplus  to  capital  the  amount 
of  the  dividend  and  the  only  advantage  procured  in  the  way  of  property 
rights  is  the  elimination  of  a  possible  right,  under  certain  conditions,  which 
the  stockholders  may  have  upon  the  directors  for  the  declaration  of  a  dividend 
out  of  surplus.     Re  Mo.  Union  Tel.  Co.,  155. 

m.    Particular  issues. 
A.    Telephone  utility. 

4.  Security  issues:  Stock  dividends:  Telephone  utility.  A  telephone 
utility  having  acquired  a  surplus  of  $157,000  during  twenty-two  years* 
operation,  which  has  been  applied  to  new  construction  and  additions  instead 
of  the  payment  of  dividends,  is  authorized  to  issue  securities  to  the  extent 
of  $110,000  of  a  desired  issue  of  $150,000  in  the  form  of  stock  dividends. 
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without  prejudice  to  an  application,  subsequent  to  a  Commission  determined 
value,  for  the  issuance  of  such  further  securities  as  may  be  shown  to  be  justi- 
fied thereby.     Re  Mo.  Union  Tel.  Co.,  155. 

SERVICE: 

I.    In  general,  1-2. 
n.    Jurisdiction,  power  and  duties  of  Commission,  3-12. 

A.  In  general,  3. 

B.  Over  utilities,  4-12. 

1.    Railroads,  4-12. 

a.  In  general,  4. 

b.  Change  in  schedules,  5. 

c.  Withdrawal  of  train  stops,  6. 

d.  Discontinuance  of  passenger  trains,  7-8. 

e.  Changing,  abandonment  or  discontin- 

uance of  station,  9. 

f.  Telegraph  facilities,  10. 

g.  Hours  of  employes,  11. 
h.    Contracts  for  service,  12. 

in.    Duty  to  render,  13-18. 

A.  In  general,  13-15. 

B.  Railroads,  16-17. 

C.  Telephone,  18. 

IV.    Abandonment,  discontinuance  or  refusal,  19-28. 

A.  In  general,  19. 

B.  Non-payment,  20-24. 

C.  Operation  at  a  loss,  25. 

D.  Public  convenience  and  necessity,  26. 

E.  Misuse  or  interference  with  service,  27. 

F.  Loss  and  delay,  28. 
V.    Extensions,  29. 

VL    Meters,  30-33. 

A.  Sealing,  30. 

B.  Testing,  31. 

C.  Changing  to  alternating,  32. 

D.  Changing  in  prepay  meters,  33. 
Vn.    Rules  and  Regulations,  34. 

Vni.    Use  and  ownership  of  property,  35. 
IX.    Pleading,  36. 
X.    Service  by  particular  utilities,  37-95. 

A.  Electric,  37-42. 

1.  In  general,  37. 

2.  Flat  and  metered  service,  38. 

3.  Improvements,  39-41. 

4.  Twenty-four  hour  service,  42. 

B.  Interurban  railway,  43. 

C.  Railroads,  44-83. 

1.  In  general,  44-45. 

2.  Freight  and  passenger,  46-61. 

a.  In  general,  46. 

b.  Freight,  47-48. 

aa.    In  general,  47. 

bb.    Switching  limits,  48. 

c.  Passenger,  *»-61.  oi^tized^GoOQlc 

aa.    In  general,  49-50.  ^        ^ 
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SERVICE — Continued.  bb.    Sunday  service,  61. 

cc.     Branch  line  service,  62-56. 
dd.    Through  and  local  service,  56- 

57. 
ee.    Stops,  58-61. 

3.  Tracks  and  facilities,  62-72. 

a.  Branch  or  spur,  62-71. 

aa.    Service  affected  by  contract,  62. 

bb.  Character,  public  use  and  ob- 
ligation, 63-66. 

cc.  Construction,  maintenance  and 
equipment,  67-69. 

dd.    Apportionment  of  cost,  70-71. 

b.  Unloading  platform,  72. 

4.  Stations  and  facilities,  73-83. 

a.  In  general,  73. 

b.  General  agents,  74-78. 

c.  Telegraph  operators,  7d-81. 

d.  Mail  clerks,  82. 

e.  Lighting:  station  and  crossing,  83. 

D.  Street  railways,  84,  85. 

1.  Stops  and  trippers,  84. 

2.  Reconstruction  and  rerouting,  85. 

E.  Telephone,  86-96. 

1.  In  general,  86-88. 

2.  Maintenance  and  equpiment,  89. 

3.  Physical  connections,  90. 

4.  Rural  service,  91-93. 

5.  Toll  service,  94-95. 
See  Discrimination  for: 

Discriminatory  service;  business,  residence  and  rural;  11. 

Discontinuance  of  spur  tracks;  discrimination;  8. 
See  Rates  for: 

Affect  of  service  upon  preservation  of  rate  contract  terms,  3. 

Flat  rates  as  a  measure  of  service;  discriminatory  nature;  18. 

All  night  service;  resumption  of;  operation  at  a  loss;  24. 

Value  of  service,  as  a  factor  in  reasonableness  of  rate,  28-35. 

Improvements  in  service,  as  a  factor  in  rates,  28-35. 

Rate  contracts  for  service;  preservation  of;  municipal  utility;  42. 

Cost  of  service,  as  a  factor  in  reasonableness  of  rate,  45. 

Domestic  and  industrial  service;  rat^s;  gas  utility;  67. 

Restoration  of  free  toll  service,  117. 
See  Return  for:    Character  and  value  of  service  as  factor  in  reasonable- 
ness of  return,  50. 

I.    In  general. 

1.  Service:  Inadequacy:  In  general.  Inferior  service  from  public  utilities, 
coupled  with  a  demand  for  increased  rates  and  charges,  makes  a  situation 
practically  unbearable.     Re  Maitland  E.  L.  &  P.  Co.,  524. 

2.  Service:  Bus  line:  Additional  service:  Public  demand:  Weight  and 
evidence  of  petition.  A  petition  of  residents  of  a  community  to  be  served 
must  be  given  considerable  weight  as  tending  to  show  a  large  public  demand 
for  service.     Stevenson  v.  St.  J.  Ry.,  L.,  H.  &  P.  Co.,  45%^^^^^^^  by  CjOOglC 
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n.    Jurisdiction,  power  and  duties  of  Commission. 
A.    In  general. 

3.  Jurisdiction:  Federal  Court:  Confiscatory  rates:  Power  of  Commis- 
sion: Power  to  regulate:  Collateral  issues.  Jurisdiction  of  a  Federal  Court, 
invoked  to  enjoin  the  enforcement  of  alleged  confiscSatory  rates,  is  not  ex- 
clusive jurisdiction  and  does  not  divest  the  Commission  of  its  authority  under 
the  Public  Service  Commission  Act  to  regulate  public  utilities  and  to  determine 
such  collateral  issues  as  the  continuance  or  discontinuance  of  service,  or  tlie 
amounts  due  for  service  previously  rendered.  Webb  City  v.  Mo.  Pub.  Utili- 
ties Co.,  375. 

B.     Over  utilities. 

1.    Railroads. 

A.    In  general. 

4.  Jurisdiction:  Sertnce:  Railroads:  Passenger  train:  Schedules:  Dis- 
continuance:    Stops:     Stations:     Abandoning:     Agency:      Telegraph   employes: 

Hours.  Under  the  provisions  of  the  Public  Service  Commission  law  (sections 
43,  27,  46,  4*7-2),  the  authority  vested  in  the  Commission  over  common  carriers 
extends  to  the  changing  of  the  scheduled  time  of  passenger  trains;  the  discon- 
tinuance of  passenger  trains;  the  discontinuance  of  stops  by  passenger  trains 
at  particular  stations;  the  closing  or  abandoning  of  a  station  (withdrawal  of 
an  agent);  the  withdrawal  of  telegraph  facilities  from  any  station;  or  a  change 
in  the  hours  of  employes  serving  the  public.     Re  Common  Carrier  Service,  146. 

b.     Change  in  schedules. 

5.  Service:  Railroads:  Passenger  trains:  Change  in  schedules:  Conditions 
precedent.  The  consent  of  the  Commission  is  not  made  a  condition  precedent 
to  a  change  in  the  schedule  time  of  passenger  trains  by  common  carriers,  as 
such  schedules  are  not  entirely  a  matter  within  the  control  of  the  particular 
carrier,  being  influenced  and  subject  to  conform  with  changes  in  schedules  of 
carriers  operating  outside  the  state.     Re  Common  Carrier  Service,  146. 

c.    Withdrawal  of  train  stops. 

6.  Service:  Railroads:  Passenger  trains:  Change  in  stops:  Conditions 
precedent  to.  The  permission  of  the  Commission  is  to  be  secured  by  common 
carriers  prior  to  the  withdrawal  of  a  stop  by  a  passenger  train.  Re  Common 
Carrier  Service,  146. 

d.    Discontinuance  of  passenger  trains. 

7.  Service:  Railroads:  Passenger  trains:  Discontinuance:  Conditions 
precedent.  The  permission  of  the  Commission  is  to  be  secured  by  common 
carrier  prior  to  the  discontinuance  of  a  passenger  train.  Re  Common 
Carrier  Service,  146. 

8.  Commission:  Jurisdiction:  Railroads:  Discontinuance  of  Sunday  pas- 
senger trains:  Public  convenience  and  necessity.  The  Commission  has  juris- 
diction to  authorize  the  discontinuance  of  Sunday  passenger  trains  when, 
upon  investigation,  it  is  found  that  public  convenience  and  necessity  do  not 
demand  the  continuance  of  such  service,  holding  that  the  P.  S.  C.  Act  repealed 
section  9905,  R.  S.  Mo.  1919.     Re  Chicago,  R.  I.  &  Pac.  Ry.  Co.,  694. 

e.    Changing,  abandonment  or  discontinuance  of  station. 

9.  Service:  Railroads:  Change  in  station  facilities:  Agents:  Discon- 
tinuance:    Conditions  precedent.     The  permission  of  the  Commission  is  to  be 
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secured  by  common  carriers  prior  to  changing  stations  from  an  open  to  a 
prepay  station,  or  closing  or  abandoning  any  station;  permitting  such  carriers 
to  secure  authority  for  the  discontinuance  of  seasonal  stations  at  the  time 
of  their  establishment.     Re  Common  Carrier  Service,  146. 

f.  Telegraph  facilities. 

10.  Service:  Railroads:  Station  facilities:  Withdrawal  of  telegraph  facil- 
ities: Conditions  precedent.  The  consent  of  the  Commission  is  not  made  a 
condition  precedent  to  the  withdrawal  of  telegraph  facilities  from  a  station  by 
common  carriers.     Re  Common  Carrier  Service,  146. 

g.  Hours  of  employes. 

11.  Service:  Railroads:  Station  facilities:  Change  in  hours  of  employes: 
Conditions  precedent.  The  permission  of  the  Commission  is  to  be  secured 
by  common  carriers  prior  to  changing  the  hours  of  any  employe  serving  the 
public  at  freight  and  passenger  stations,  including  ticket  offices  apart  from 
the  depot.     Re  Common  Carrier  Service,  146. 

h.    Contracts  for  service. 

12.  Constitutional  law:  Suspension  of  state  control:  Railroads  under 
Federal  control:  Congressional  war  powers:  Jurisdiction:  Service:  Affected 
by  contract.  Whether  or  not  a  contract  for  operation  over  tracks  to  a  coal 
mine,  executed  by  a  railroad  company  subject  to  Federal  control  at  the  request 
and  in  behalf  of  the  Federal  manager,  continues  in  force  and  effect  subsequent 
to  the  termination  of  Federal  control  is  not  controlling  upon  the  question  of 
the  right  of  the  railroad  to  discontinue  operation  thereover  upon  the  failure 
of  performance  by  the  coal  company,  as  during  the  period  of  such  control 
the  authority  of  the  state  in  the  exercise  of  its  police  powers  over  railroads 
subject  thereto  was  merely  suspended,  reviving  upon  the  termination  of  said 
control  and  not  subject  to  restriction  by  contract  terms  between  the  interested 
parties.     Adair  Co.  Coal  Co.  v.  C,  B.  &  Q.  R.  R.  Co.,  322. 

m.    Duty  to  render. 

A.  In  general. 

13.  Service:  Municipal  utility:  Discrimination:  Duty  to  serve.  The  obli- 
gation of  a  public  utility  to  serve  all  who  apply  is  a  positive  one,  and  such 
service  should  be  openly  and  readily  available  to  all  who  apply,  without 
discrimination,  and  whenever  the  occasion  demands.  Henry  v.  City  of  Butler, 
360. 

14.  Service:  Conditions:  War  period.  The  war  period,  necessitating 
curtailment  of  all  unnecessary  activities,  has  now  passed  and  is  not  a  factor 
in  the  rendition  of  service.     Stevenson  v.  St.  J.  Ry.,  L.,  H.  &  P.  Co.,  454. 

15.  Service:  Duty  to  service:  Obligation:  Reasonable  demands  of  public. 
A  utility,  granted  an  increase  in  fares,  must  be  held  to  its  obligation  to  meet 
the  reasonable  demands  of  the  public.  Stevenson  v.  St.  J.  Ry.,  L.,  H.  &  P. 
Co.,  454. 

B.  Railroads. 

16.  Service:  Railroad:  Adequacy:  Duty  to  render.  It  is  the  duty  of  a 
common  carrier  to  furnish  reasonably  adequate  service.  Re  St.  Louis  South- 
western Ry.  Co.,  680. 

17.  Service:    Railroad:    Duty  to  render,     A  common  carrier  should  be  re- 
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quired  to  render  reasonable  service  to  the  public.     Re  Chicago  Great  Western 
R.  R.  Co.,  688. 

C.    Telephone. 

18.  Service:  Telephone  utility:  Obligation  to  serve.  A  telephone  utility 
must  render  service  to  all  alike  who  apply  therefor,  provided  the  patron  con- 
forms in  all  things  to  such  reasonable  rules  and  charges  as  may  be  made  by 
the  utility,  in  conformity  with  law  and  with  the  approval  of  the  Commission. 
Pub.  Serv.  Comm.  v.  Triplett  Ind.  Tel.  Co.,  701. 

IV.    Abandonment,  discontinuance  or  refusal. 
A.    In  general. 

19.  Service:  Telephone:  Refusal  to  serve.  A  telephone  utility  is  no* 
warranted  in  refusing  to  serve  merely  because  a  subscriber  had  found-  disfavo^ 
with  it  and  with  the  community  in  which  he  lives.  Pub.  Serv.  Comm.  v 
Triplett  Ind.  Tel.  Co.,  701. 

B.    Non-payment. 

20.  Service:  Discontinuance:  Non-payment:  Fire  hydrants.  A  utility 
supplying  water  for  fire  hydrants  cannot,  pending  final  determination  by 
competent  authority  of  the  legal  rates  to  be  charged,  and  for  a  reasonable 
time  thereafter  to  finance  payment,  arbitrarily  shut  off  the  water  supply. 
Such  a  policy  is  unreasonable  and  indefensible  and  would  expose  property 
to  unnecessary  rists  of  destruction.     Webb  City  v.  Mo.  Pub.  Utilities  Co.,  375. 

21.  Service:  Discontinuance:  Non-payment:  Deposit.  A  utility  has  the 
right  to  discontinue  service  for  non-payment  of  bills  and  require  a  deposit 
from  those  who  are  not  considered  good  pay.     Re  Laclede  Gas  Light  Co.,  493. 

22.  Payment:  Telephone:  Rural  subscriber:  Refused  of  service.  The 
fact  that  the  credit  of  a  rural  subscriber,  previously  delinquent  in  payment  of 
charges  for  telephone  service,  but  who  has  now  fully  paid  all  outstanding 
indebtedness,  is  not  good,  is  insufficient  to  justify  a  refusal  on  the  part  of  the 
utility  to  render  service.  The  subscriber  should  be  accorded  the  same  con- 
sideration as  other  subscribers,  to  continue  during  the  period  of  payment  in 
accordance  with  authorized  schedule.  Pub.  Serv.  Comm.  v.  Triplett  Ind. 
Tel.  Co.,  701. 

23.  Commission:  Policy:  Telephone  service:  Delinquent  payment.  It  is 
not  the  policy  of  the  Commission  to  deny  permanently  telephone  service  to 
any  subscriber  merely  because,  through  stress  of  financial  pressure  or  other- 
wise, he  was  unable  to  make  all  payments  promptly.  Pub.  Serv.  Comm.  v. 
Triplett  Ind.  Tel.  Co.,  701. 

24.  Service:  Telephone:  Refusal  to  serve:  When  warranted.  A  telephone 
utility  is  clearly  within  its  right  in  refusing  service  to  a  subscriber  who  had 
failed  to  pay  for  such  service.  Pub.  Serv.  Comm.  v.  Triplett  Ind.  Tel.  Co., 
701. 

C.    Operation  at  a  loss. 

25.  Service:  Street  railway:  Abandonment  of  route:  Operation  at  a  loss: 
Revision  of  schedule.  The  Commission  in  the  instant  case  refused  to  permit 
abandonment  of  a  certain  portion  of  the  route,  although  convincing  evidence 
was  produced  showing  that  said  portion  of  the  line  was  operated  at  a  loss, 
suggesting  that  a  fair  trial  of  the  schedule  be  given  by  operating  at  less  fre- 
quency instead  of  on  hourly  service,  taking  into  consideration  especially  t^e 
needs  of  the  patron's.     Re  Southwest  Mo.  R.  R.  Co.,  585. 
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D.    Public  convenience  and  necessity. 

26.  Service:  Railroad:  Passenger  trains:  Discontinuance:  Public  con' 
venience  and  necessity.  Authority  granted  to  discontinue  operation  of  two 
passenger  trains  between  certain  points,  it  being  evident  from  thfe  record 
that,  from  the  standpoint  of  convenience  and  necessity,  such  service  is  not 
necessary,  provided  trains  ah*eady  in  operation  make  stops  at  some  of  the 
points  formerly  served  by  the  trains  authorized  discontinued.  Re  Chicago 
Great  Western  R.  R.  Co.,  688. 

£.    Misuse  or  inteference  with  service. 

27.  Service:  Telephones:  Transfer  of  messages:  Unauthorized  connec 
tions:  I mpairment  of  service:  Regulatory  rules,  A  telephone  company  may 
file  a  rule  authorizing  discontinuance  of  service  to  rural  telephone  subscribers 
who  transfer  messages  to  or  from  its  wires  to  another  line  not  regularly  con- 
nected with  the  system,  when  such  transfer  interferes  with  regular  service  and 
difficulty  is  experienced  in  collecting  the  proper  charges  therefor.  Jackson 
V.  Farmers  Tel.  Co.,  404. 

F.    Loss  and  delay. 

28.  Service:  Extensions  of:  Temporary  refusal  to  serve:  Justification. 
A  municipal  electric  utility  cannot  be  criticised  for  its  refusal,  for  a  temporary 
period  necessary  to  complete  a  change  from  direct  to  alternating  current, 
to  serve  additional  subscribers,  when  such  a  change  will  more  adequately 
serve  its  patrons  and  when  a  compliance  with  requests  for  immediate  service 
would  occasion  loss  to  user  and  delay  to  the  utility.  Henry  v.  City  of  Butler, 
360. 

V.    Extensions. 

29.  Service:  Telephone:  Cost:  Extensions.  A  public  service  corporation 
may  be  required  to  make  reasonable  extensions  of  its  service  even  though 
such  extensions  do  not  yield  the  cost  of  the  service.  Branch  v.  S.  W.  Bell  Tel. 
Co.,  675. 

VI.    Meters. 

A.  Sealing. 

30.  Service:  Meters:  Sealing.  The  utility  should  seal  all  meters  and  re- 
quire that  no  seal  be  broken  without  authority  from  the  proper  official.  Henry 
V.  City  of  Butler,  360. 

B.  Testing. 

31.  Service:  Meters:  Accuracy:  Tests.  The  offer  of  a  utility  to  test  all 
meters  of  which  complaint  is  made  and  adjust  complaints  and  mistakes 
relative  thereto  with  individual  consumers  sufficiently  meets  objections  to  the 
registration  of  meters  where  there  is  no  possibility  of  determining  the  accuracy 
of  meters  in  the  instant  proceedings.  Tumbaugh  v.  Caruthersville  &  K. 
E.  L.  &  P.  Co.,  51. 

C.     Changing  to  alternating. 

32.  Service:  Electric:  Changing  to  alternating  current:  Cost  of  changing 
meters.  A  municipal  electric  utility  requiring  all  customers  to  furnish  their 
own  meters  may  also  require  its  customers,  upon  a  change  from  a  direct  to 
an  alternating  current  system,  to  change  their  meters  from  direct  to  alternating, 
and  bear  the  full  cost  resulting  therefrom.     Henry  v.  City  of  Butler,  360. 
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D.     Change  in  prepay  meters. 

33.  Meters:  Gas:  Change  in  prepayment  meters:  Period  of  alteration.  A 
period  of  thirty  days  granted  a  gas  utility  in  which  to  change  the  wheels  of 
prepayment  meters  in  order  to  register  properly  under  a  schedule  authorizing 
maximum  net  rates  per  M  cubic  feet.     Re  Jefiferson  City  L.,  H.  &  P.  Co.,  646. 

Vn.    Rules  and  regulations. 

34.  Service:  Rules  and  regulations:  Reasonableness  of :  Application  for 
service.  A  public  utility  has  the  right  to  prescribe  reasonable  rules  and  regula- 
tions governing  the  rendition  of  service.  Requirements  that  applicants  for 
electric  service  notify  the  official  in  charge  that,  they  desire  service,  and  that 
they  secure  permission  prior  to  connecting  their  individual  service  wires  with 
those  of  the  utility,  are  reasonable.     Henry  v.  City  of  Butler,  360. 

Vm.    Use  and  ownership  of  property. 

35.  Service:  Public  utility:  Use  and  ownership  of  property:  Rights  inci- 
dent thereto.  The  mere  fact  that  utilities  serve  the  public  does  not  constitute 
their  property  public  property,  nor  can  the  individual  citizen  appropriate  it 
to  his  own  use  without  regard  to  the  rights  of  legal  ownership.  Henry  v. 
City  of  Butler,  360. 

IX.    Pleading. 

36.  Procedure:  Discontinuance  of  service:  Matters  at  issue:  Rates.  The 
right  of  a  railroad  to  exact  higher  charges  than  shown  by  the  tariff  rates  for 
movements  of  coal  over  a  spur  railroad  track  is  not  to  be  determined  in 
an  action  seeking  the  continuance  of  operation  over  said  track  without 
making  the  repair  and  maintenance  thereof  by  the  complainant  coal  mining 
companies  a  condition  precedent  to  operation.  Adair  Co.  Coal  Co.  v.  C,  B. 
&  Q.  R.  R.  Co.,  322. 

X.    Service  by  particular  utilities. 

A.    Electric. 

1.    In  general. 

37.  Service:  Electric  energy:  Cold  storage  plant:  Safe  and  adequate 
service:  Single  cable.  A  utility  supplying  electric  energy  for  refrigeration  to  a 
cold  storage  plant,  being  but  1,200  feet  distant,  should  be  able  to  furnish 
reasonably  safe  and  adequate  service  over  a  single  cable.  St.  L.  Ref.  &  Cold 
Stor.  Co.  v.  Union  E.  L.  &  P.  Co.,  426. 

2.    Flat  or  metered  service. 

38.  Serince:  Electric:  Meters.  A  large  number  of  flat  rate  consumers  is 
not  conducive  to  economical  operation.  Montgomery  City  v.  Montgomery 
I.  &  E.  Co.,  208. 

3.    Improvements. 

39.  Service:  Electric:  Small  plants:  Transmission  lines.  An  electric 
utility  having  about  315  service  connections  is  required  to  file  an  estimate 
of  the  cost  of  improvements  necessary  for  the  rendition  of  adequate  service 
that  it  may  be  ascertained  whether  or  not  the  expenditures  are  justified  by 
just  and  reasonable  rates;  it  being  suggested  that  electricity  could  doubtless 
be  had  from  a  transmission  line  at  a  lesser  charge  than  by  means  of  generation 
at  the  local  plant.     Montgomery  City  v.  Montgomery  I.  &  E.  Co.,  208. 
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40.  Service:  Adequate:  FacUUies:  Affected  by  expenditure  and  demand 
for  service.  A  small  electric  utility  is  not  to  be  required  to  make  a  considerable 
expenditure  ($15,000)  for  improvements  to  its  existing  plant  or  for  securing 
service  via  transmission  lines  in  the  absence  of  some  assurance  from  the  com- 
munity that  such  investment  will  be  supported  by  rates  for  service.  Mont- 
gomery City  V.  Montgomery  I.  &  E.  Co.,  208. 

41.  Service:  Electric  utility:  Increased  rates:  Installation  of  equipment. 
An  electric  utility  was  required,  before  it  was  permitted  to  file  for  a  tem- 
porary period  certain  rates  for  service,  to  install  certain  generating  equipment 
and  auxiliaries,  an  examination  of  the  property  indicating  that  the  present 
situation  was  a  matter  of  service,  not  rates.     Re  Greenfield  L.  &  P.  Co.,  716. 

4.    Twenty-four  hour  service. 

42.  Service:  Electric:  24'hour  service:  Consumption  requirements  as 
affecting.  Whether  or  not  electric  consumption  requirements  of  a  city  are 
sufficient  to  support  and  warrant  a  daily  24-hour  service  unless  additional 
rate  safeguards  are  cast  around  the  extremely  light  daylight  load  of  a  utility, 
are  problematical  and  can  only  be  solved  after  a  close  study  of  the  actual 
experience  of  the  utility  covering  a  test  period.  City  of  Eldon  v.  Harvey 
E.  L.  &  P.  Co.,  635. 

B.    Interurban  railway. 

43.  Service:  Interurban  railway:  Through  service.  An  interurban  rail- 
way is  directed  to  operate  a  morning  and  evening  limited  train  daily,  except 
Sunday,  between  Excelsior  Springs,  with  a  stop  at  Liberty.  Re  Kansas  City, 
C.  C.  &  St.  J.  Ry.  Co.,  18. 

C.    Railroads. 
1.    In  generaL 

44.  Service:  Railroad:  Compensatory  service:  Actual  cost  of  opercUion, 
The  law  does  not  presume  that  every  service  operated  shall  be  fully  compen- 
satory, and  that  every  train  operated  shall  earn  a  sufficient  amount  to  pay 
the  actual  costs  of  operation.     Re  Chicago,  R.  I.  &  Pac.  Ry.  Co.,  694. 

45.  Service:  Railroad:  Continuance:  Financial  loss:  Public  demand,  A 
carrier  by  law  is  not  required  to  continue  the  rendition  of  service  at  a  financial 
loss  where  there  is  no  public  demand  therefor.  Re  Chicago,  R.  I.  &  Pac.  Ry. 
Co.,  694. 

2.    Freight  and  passenger. 

a^    In  generaL 

46.  Service:  Railroad:  Mixed:  Substitution:  Adequacy  of  service.  Mixed 
train  day  service  between  two  points,  operating  on  a  seven-hour  schedule, 
is  not  an  acceptable  substitution  for  two  passenger  trains  as  now  operated 
under  a  three-hour  schedule  and  serving  a  population  of  30,000,  such  trains 
affording  only  daytime  service.     Re  St.  Louis  Southwestern  Ry.  Co.,  680. 

b.    Freight, 
aa.    In  general. 

47.  Service:  Railroads:  Freight:  Decrease:  Saving:  Loss  of  revenue. 
While  a  diminution  in  service  causes  some  loss  of  revenue  and  an  increase 
in  service. is  followed  by  some  increase  in  revenue,  a  monthly  saving  of  $1,100 
through  a  diminution  of  the  service  which  results  in  a  loss  of  traffic  of  twice 
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the  saving  effected  at  one  point,  subject  to  competitive  service,  is  not  im- 
pressive.    Re  Mo.  Pac.  R.  R.  Co.,  240. 

bb.     Switching  limits. 

48.  Railroad:  Stvitching  limits:  Extension:  Managerial  rights:  Exercise 
of.  A  railroad,  in  order  to  avoid  a  heavy  grade,  extended  for  one  mile  the 
switching  limits  serving  a  cement  company.  Although  such  act  necessitated 
a  complete  change  in  the  cement  company's  method  of  doing  business,  and 
was  merely  for  the  convenience  of  the  railroad,  it  was  held  to  be  a  reasonable 
exercise  of  the  managerial  rights  of  the  officers  of  the  railroad.  Re  Atchison, 
T.  &  S.  F.  Ry.  Co.,  575. 

c.    Passenger, 
aa.    In  generaL 

49.  Service:  Railroad:  Passenger  trains:  Daytime  schedule:  Adequacy: 
Minimum  accommodation,  A  railroad,  serving  a  community  of  30,000  people 
with  but  two  daytime  passenger  trains  as  now  operated,  under  a  three-hour 
schedule,  is  rendering  about  the  minimum  accommodation  that  should  be 
expected  of  a  utility  under  its  obligation  to  afford  reasonable  service.  Re 
St.  Louis  Southwestern  Ry.  Co.,  680. 

50.  Service:  Train:  Readjustment  of  schedule:  Flag  stops:  Sleeping 
cars:  Time,  The  elimination  of  certain  flag  stops,  discontinuance  of  sleeping 
car  service  and  change  in  running  time,  necessary  readjustments  in  schedule 
to  make  a  train  revenue  producing,  authorized  when  such  readjustment  will 
not  result  in  an  impairment  of  service.     Re  Mo.  Pac.  R.  R.  Co.,  395. 

bb.    Sunday  service. 

51.  Service:  Railroad:  Sunday  passenger  trains:  Continuance:  Operation 
al  a  loss:  Public  convenience  or  necessity.  No  public  convenience  or  necessity 
held  to  exist  which  could  require  a  railroad  to  continue  operation  of  Sunday 
passenger  trains  when  the  average  revenue  per  train,  for  a  round  trip,  was 
$12.90,  and  the  cost  of  operation,  including  only  salary  of  employes  plus  cost 
of  fuel,  was  $31.84,  and  is  this  especially  true  when  the  evidence  shows  that  the 
entire  properties  in  the  state  are  operated  at  a  loss.  Re  Chicago,  R.  I.  & 
Pac.  Ry.  Co.,  694. 

cc.    Branch  line  service. 

52.  Service:  Railroads:  In  general.  In  passing  upon  the  reasonableness 
and  adequacy  of  railroad  service  over  a  given  branch  line,  the  character  of 
the  line  must  be  considered  independently  with  a  decision  based  upon  the 
merits.     Re  Mo.  Pac.  R.  R.  Co.,  240. 

53.  Service:  Railroads:  Branch  line:  Passenger  and  freight,  A  railroad 
is  directed  to  reinstate  daily  mixed  freight  and  passenger  service  over  a  branch 
line  for  which  alternating  day  service  had  been  substituted  subsequent  to  an 
order  of  the  Commission  requiring  such  daily  mixed  train  service  in  addition 
to  daily  passenger  train  service.     Re  Mo.  Pac.  R.  R.  Co.,  240. 

54.  Service:  Railroad:  Straight  passenger  service:  Branch  line.  It  is 
evident  that  straight  passenger  train  service  on  a  branch  line  is  not  necessary 
when  the  out-of-pocket  cost  for  the  necessary  crew  and  fuel  is  in  excess  of 
double  the  amount  of  total  revenue  received.  Wingate  v.  C,  R.  I.  &  P.  Ry. 
Co.,  519. 
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55.  Service:  Discontinuance:  Railroads:  Branch  line:  Passenger  trains: 
Affected  by  return.  The  continuance  of  additional  passenger  train  service 
over  a  branch  line,  yielding  $261.90  in  revenue  at  an  expense  of  $2,345.10 
over  a  four-months  test  period,  is  unwarranted.  Dillard  v.  St.  L.-S.  F.  Ry. 
Co.,  216. 

dd.    Through  and  local  service. 

56.  Service:  Railroads:  Through  and  local  traffic.  So  long  as  the  delay 
encountered  by  local  passenger  traffic  is  not  unreasonable,  the  method  of 
operating  local  trains  ahead  of  through  fast  trains,  naturally  resulting  in  some 
delay  to  local  traffic,  is  reasonable.     City  of  Pacific  v.  St.  L.-S.  F.  Ry.  Co.,  234. 

57.  Service:  Railroads:  Passenger:  Through  service:  Junction  point. 
A  carrier  is  directed  to  so  arrange  its  train  schedule  with  reference  to  service 
at  a  junction  point  as  to  permit  of  the  earlier  arrival  of  a  given  train  and 
provide  for  the  stopping  of  certain  other  through  trains  on  flag  and  otherwise, 
that  adequate  service  to  the  public  may  be  had  at  the  junction  point.  City 
of  Pacific  v.  St.  L.-S.  F.  Ry.  Co.,  234. 

ee.     Stops. 

58.  Service:  Railroad:  Passenger  train:  Stops.  Railroad  ordered  to 
stop  at  a  station  when  that  station  is  so  near  its  initial  starting  point  that  it 
will  not  materially  afifect  its  arrival  time  at  its  final  destination  or  interfere 
with  good  train  operation,  and  when  such  a  stop  will  better  serve  the  con- 
venience of  passengers,  enabling  them  to  have  more  time  in  which  to  transact 
business  at  the  initial  starting  point.     City  of  Odessa  v.  C.  &  A.  R.  R.  Co.,  515. 

59.  Service:  Railroad:  Adequacy:  Stops:  Passenger.  A  railroad  oper- 
ating a  fast  train,  in  order  to  serve  the  purpose  of  its  installation  and  maintain 
its  schedule,  is  not  required  to  make  an  additional  stop  at  a  junction  point 
already  served  daily  by  four  east-bound  and  three  west-bound  passenger 
trains,  although  such  additional  stop  would  be  a  further  convenience  at  that 
point.     Tipton  C.  of  C.  v.  Mo.  Pac.  R.  R.  Co.,  641. 

60.  Service:  Railroad:  Through  passenger  trains:  Flag  stop.  A  railroad 
was  not  required  to  stop,  on  fiag,  through  trains  operated  on  a  relatively  fast 
schedule  through  a  town  of  500  population,  fair  and  reasonable  service  already 
being  maintained,  on  the  ground  that  to  require  such  trains  to  stop  at  all 
points  which  might  apply  therefor  would  defeat  the  very  purpose  for  which 
they  are  operated,  and  would  change  their  character  to  that  of  local  trains. 
Buster  v.  C,  B.  &  Q.  R.  R.  Co.,  725. 

61.  Service:  Railroads:  Interstate  trains:^  Stops:  Adequate  local  service: 
Localities:  Comparisons.  The  stopping  of  interstate  trains  on  flag,  not 
unreasonably  interfering  with  interstate  traffic,  is  justified  at  a  point  affording 
sufficient  passenger  traffic  warranting  daily  train  service,  on  flag,  to  and  from 
nearby  cities  for  the  elimination  of  the  necessity  of  transacting  business  during 
the  night  or  early  morning,  or  the  driving  to  a  nearby  town,  that  absence  from 
said  point  for  two  days  may  be  overcome,  said  point  also  affording  a  comparable 
passenger  traffic,  in  addition  to  a  large  freight  traffic,  with  other  points  of  no 
greater  importance  having  stops. 

Held,  by  Simpson,  C,  dissenting:  The  Commission  is  not  warranted 
in  requiring  a  carrier  to  stop  interstate  trains  tjiat  the  citizens  of  a  given 
station  may  be  afforded  daily  service  to  nearby  towns  for  the  transaction  of 
business  when  the  carrier  is  rendering  such  adequate  local  service  as  is  justified 
by  the  traffic.     Sage  v.  St.  L.-S.  F.  Ry.  Co.,  193.  ^ 
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3.    Tracks  and  facilities. 

a.    Branch  or  spur. 

aa.    Service  affected  by  contract. 

62.  Service:  Discontinuance:  Railroads:  Affected  by  contract:  Extension 
of  facilities:  Track  to  coal  mine,  A  contract,  subsequently  abandoned  for 
another  plan,  for  the  extension  of  railroad  facilities  to  a  coal  mine  does  not 
preclude  the  railroad  from  discontinuing  service  over  the  said  extension. 
Adair  Co.  Coal  Co.  v.  C,  B.  &  Q.  R.  R.  Co.,  322. 

bb.     Character,  public  use  and  obligation. 

63.  Public  utilities:  Railroads:  Spur  tracks:  Public  use:  Condemnation 
of  right  of  way:  Extension  to  coal  mines.  The  exercise  of  the  power  of  eminent 
domain  by,  and  the  right  of  the  public  to  the  use,  as  distinguished  from  the 
extent  of  the  exercise  of  the  right  of  user,  of  railroad  facilities  constructed 
primarily  for  the  accommodation  of  coal  mines,  through  the  formation  of  a 
separate  railroad  corporation  by  the  railroad  company  with  which  the  track 
connected  on  account  of  the  inability  of  the  coal  mining  companies  to  secure 
the  necessary  rights  of  way  for  said  extension  of  facilities,  impresses  such 
facilities  with  the  public  obligations  of  a  railroad  as  a  branch  or  spur  of  the 
parent  company. 

Held,  by  Simpson,  C,  dissenting,  that  a  railroad  track,  constructed 
primarily  for  the  accommodation  of  certain  coal  mines  and  surrounded  from 
its  earliest  construction,  under  a  working  agreement,  with  the  earmarks  of 
an  industrial  spur  track,  should  be  viewed  as  an  industrial  spur  track  by  the 
Commission.     Adair  Co.  Coal  Co.  v.  C,  B.  &  Q.  R.  R.  Co.,  322. 

64.  Public  utilities:  Railroads:  Common  carriers:  Spur  tracks:  Affected 
by  business  afforded.  A  railroad  spur  track  constructed  primarily  for  the 
accommodation  of  coal  mines  and  operated  as  a  common  carrier  does  not 
cease  to  be  for  public  use  because  the  business  derived  from  it  has  not  been 
up  to  expectations.     Adair  Co.  Coal  Co.,  v.  C,  B.  &  Q.  R.  R.  Co.,  322. 

65.  Service:  Discontinuance:  Railroads:  Spur  tracks:  Operation  at  a 
loss.  While  the  fact  that  a  service  sought  will  entail  a  loss  is  always  a  cir- 
cumstance to  be  considered  in  passing  upon  the  necessity  for  its  rendition, 
a  railroad  should  maintain  and  operate  a  spur  track,  constructed  primarily 
for  the  accommodation  of  coal  mines,  during  such  time  as  they  afiford  a  sub- 
stantial amount  of  traffic,  requiring  the  railroad  to  submit  reports  covering 
the  traffic  originating  on  said  track,  as  the  obligation  to  afiford  adequate 
transportation  facilities  and  service,  notwithstanding  the  incurrence  of  some 
loss  therefrom,  is  imposed  by  law  upon  common  carriers. 

Held,  by  Simpson,  C,  dissenting,  that  after  many  years  of  practical 
operation  has  demonstrated  the  inability  to  operate  an  industrial  spur  coal 
track  without  heavy  annual  financial  loss,  the  Commission  should  not  direct 
its  continued  maintenance  and  operation  at  the  expense  of  the  railroad's  other 
patrons  for  the  benefit  of  the  coal  mines  served  thereby,  where  the  railroad  is 
unwilling  to  bear  the  loss  incurred,  as  the  prima  facie  obligation  to  operate 
is  subject  to  exceptions  in  the  face  of  slight  public  interest  in  its  continuance, 
when  evidenced  by  prior  operation,  as  well  as  prospective  future  operation, 
at  a  continued  loss.     Adair  Co.  Coal  Co.  v.  C,  B.  &  Q.  R.  R.  Co.,  322. 

66.  Service:  Discontinuance:  In  general.  Held,  by  Simpson,  C,  in  dis- 
senting report,  that  the  Commission,  in  passing  upon  the  right  of  a  carrier  to 
discontinue  maintaining  and  operating  an  industrial  spur  track,  should  view 
the  record  in  the  light  of  the  exercise  of  administrative  functions  as  distinguished 
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from  the  exercise  of  judicial  functions.     Adair  Co.  Coal  Co.  v.  C,  B.  &  Q. 
R.  R.  Co.,  322. 

cc.    Construction,  maintenance  and  equipment. 

67.  Service:  Railroad:  Maintenance  of  track:  Proper  party.  It  is  the 
experience  of  the  Commission  that  it  is  a  mistaken  policy  to  have  track 
maintenance  performed  otherwise  than  by  the  employes  of  the  railroad. 
Stockton  V.  Mo.  Pac.  R.  R.  Co.,  613. 

68.  Service:  Spur  trctck:  Continuance  and  maintenance:  Adequate  facU- 
ities.  Maintenance  of  a  spur  track  having  a  capacity  of  but  one  car  and 
upon  which  but  four  cars  were  received  and  twenty-six  forwarded  in  almost 
two  years,  is  not  justified  in  view  of  adequate  facilities  now  provided.  Hock- 
stra  V.  C,  R.  I.  &  P.  Ry.  Co.,  422. 

69.  Service:  Railroad:  Spur  track:  Public  necessity:  Apportionment  of 
cost,  A  railroad  is  not  required  to  construct,  at  its  own  expense,  a  spur  track 
to  serve  a  shipper  when  there  is  no  public  necessity  for  such  construction, 
or  public  benefit  resulting  therefrom,  but  under  the  particular  circumstances, 
may,  at  the  option  of  the  shipper,  be  required  to  construct  such  switch  track 
facility,  the  shipper  to  bear  the  cost  of  such  construction.  .  Stockton  v.  Mo. 
Pac.  R.  R.  Co.,  613. 

dd.    Apportionment  of  cost 

70.  Apportionment:  Track  maintermnce:  Spur  track.  As  to  who  shall 
pay  the  expenses  of  proper  track  maintenance  is,  in  each  case,  a  separate 
issue.     Stockton  v.  Mo.  Pac.  R.  R.  Co.,  613. 

71.  Apportionment:  Spur  track:  Maintenance,  A  railroad  company  is 
required,  under  the  facts  in  the  particular  case,  to  maintain,  at  its  own  expense, 
a  spur  track  for  the  convenience  of  shipper.  Stockton  v.  Mo.  Pac.  R.  R.  Co., 
613. 

b.    Unloading  platform. 

72.  Service:  Railroad:  Station  facilities:  Unloading  platform.  The 
construction,  at  a  nominal  cost,  and  the  maintenance  of  a  permanent,  sub- 
stantial unloading  platform  in  connection  with  a  house  and  team  track,  con- 
veniently placed  for  public  use,  instead  of  the  construction  and  maintenance 
of  a  spur  track  and  platform,  ordered  to  provide  necessary  and  adequate 
facilities  for  the  unloading  of  freight.     Buster  v.  C,  B.  &  Q.  R.  R.  Co.,  725. 

4.    Stations  and  facilities, 
a.    In  generaL 

73.  Service:  Stations:  Open  or  closed:  Factors  determining.  Each  case 
involving  the  changing  from  an  open  to  a  closed  station  must  be  decided 
upon  the  merits  of  the  particular  case.     Re  Chicago,  M.  &  St.  P.  Ry.  Co.,  476. 

b.    General  agents. 

74.  Service:  Railroad:  Maintenance  of  station:  Agent:  Passenger: 
Freight.  A  railroad  company  was  not  required  to  maintain  an  agent  for  pas- 
senger service  where  the  passenger  traffic  was  shown  to  be  negligible  and  ade- 
quate passenger  facilities  were  maintained  at  a  point  conveniently  distant; 
nor  should  it  be  required  to  maintain  two  stations  for  freight  service  within 
a  distance  of  one  and  one-half  miles  of  each  other.  Westerfeld  v.  Mo.  Pac. 
R.  R.  Co.,  618. 

75.  Service:  Station  facilities:   Maintenance  of  agef^i\2eJ^^^ent  is  not  re* 
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quired  to  be  maintained  at  a  station  when  it  appears  that  discontinuance  of 
such  service  will  not  materially  affect  the  public,  either  as  to  passenger  or 
outbound  freight  service,  and  that  the  receipts  from  the  station  for  incoming 
freight  are  not  sufficient  to  justify  the  maintenance  of  such  agent.  Sloan 
V.  Mo.  Pac.  R.  R.  Co.,  573. 

76.  Service:  Railroad:  Adequacy:  Pre-pay  station:  Agent,  Re-estab- 
lishment of  regular  station  agent  ordered,  discontinuing  pre-pay  station,  it 
appearing  that  shippers  were  not  receiving  reasonably  adequate  service,  the 
amount  of  business  considered.     Wingate  v.  C,  R.  I.  &  P.  Ry.  Co.,  519. 

77.  Service:  Railroad:  Station  agent:  Removal,  With  a  gross  operating 
revenue  assignable  to  a  station  of  $400  per  month  and  an  agent's  expense 
of  $108  per  month,  the  Commission  does  not  find  that  the  carrier  is  justified 
in  removing  the  agent  where  the  revenues  are  shown  to  be  subnormal,  due 
to  a  depressed  condition  common  to  the  country.  Re  Chicago,  M.  &  St.  P. 
Ry.  Co.,  476. 

78.  Service:  Duty  to  the  public.  Carriers  owe  the  patrons  of  the  road 
a  certain  amount  of  service  and  the  saving  involved  in  replacing  an  agent  and 
careta^r  with  a  general  caretaker  at  $78  to  $83  less  per  month  is  not  war- 
ranted by  the  evidence.     Re  Chicago,  M.  &  St.  P.  Ry.  Co.,  476. 

c.    Telegraph  operators. 

79.  Service:  Railroad:  Telegraph  operator:  Commercial  telegrams.  A 
railroad  is  not  required  to  maintain  an  operator  for  the  purpose  of  sending 
and  receiving  commercial  telegrams.     Shotwell  v.  C.  &  A.  R.  R.  Co.,  473. 

80.  Service:  Railroad:  Additional  telegraph  operator.  Business  averaging 
about  one  and  one-half  outbound  and  two  inbound  telegrams  daily  is  not 
sufficient  to  justify  the  employment  of  an  additional  operator  at  other  hours, 
regular  service  being  maintained  between  the  hours  of  7:30  a.  m.  and  4:30 
p.  m.     Shotwell  v.  C.  &  A.  R.  R.  Co.,  473. 

81.  Service:  Railroad:  Telegraph  operator,  A  railroad  not  rendering 
transmission  seriMce  of  commercial  telegrams  cannot  be  required  to  maintain 
a  telegraph  operator  merely  to  transmit  telegrams  of  a  commercial  nature. 
Wingate  v.  C,  R.  I.  &  P.  Ry.  Co.,  519. 

d.    Mail  clerks. 

82.  Service:  Railroad:  Postoffice  Department:  Mail,  The  Commission 
has  no  authority  over  the  Postoffice  Department,  and  it  would  be  unreason- 
able to  maintain  an  employe  on  duty  at  a  station  serving  a  small  town  for  the 
sole  purpose  of  receiving  mail  off  of  trains  passing  after  midnight,  although 
it  is  material  to  towns  to  receive  their  mail  at  early  hours  in  the  morning. 
Shotwell  V.  C.  &  A.  R.  R.  Co.,  473. 

e.    Lighting:    station  and  crossing. 

83.  Service:  Railroad:  Station  and  crossing:  Lighting,  A  railroad  was 
required  to  install  electric  lights  on  its  station  platform,  in  the  depot,  and  at 
crossing,  it  appearing  that  such  station  facilities  and  crossing,  as  now  lighted, 
constitute  a  place  of  danger  and  are  inconvenient  of  access.  Buster  v.  C,  B. 
&  Q.  R.  R.  Co.,  725. 

D.    Street  railway. 
1.    Stops  and  trippers. 

84.  Service:  Street  railway:  Stops:  Trippers.  The  maintenance  of  an 
additional  stop  by  a  street  railway  in  a  suburban  district  for  the  accommoda!^ 
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tion  of  the  public  is  directed,  whereas,  the  extension  of  the  operation  of  a 
tripper,  under  dangerous  operating  conditions  by  reason  of  single  track  and 
of  service  only  to  a  limited  traffic,  is  not  deemed  necessary.  Schneider  v. 
Mo.  Elec.  Co.,  180. 

2.    Reconstruction  and  re-routing. 

85.  Service:  Increased  demand:  Removal  of  tracks:  Reconstruction: 
Discontinuance  of  service:  Re-routing:  Loop.  Reconstruction  of  certain 
trades,  re-routing  of  cars  and  installation  of  loop  service  in  order  to  meet 
the  increased  demands  for  service  during  the  State  Fair  and  Centennial  Cele- 
bration authorized  upon  recommendation  of  the  city  and  Chamber  of  Com- 
merce, and  permission  given  to  permanently  abandon  certain  trackage  and 
operation  incident  to  such  new  construction.  Re  City  L.  &  Tr.  Co.  of  Sedalia, 
407. 

E.    Telephone. 

1.    In  general. 

86.  Service:  Telephone  utility:  Adequacy:  Evidence,  The  employment 
of  experienced  persons  in  the  managerial  and  other  departments  of  a  telephone 
utility,  the  repair  of  and  addition  to  existing  lines,  etc.,  examined  and  found 
to  indicate  an  exercise  of  diligence  for  the  rendition  of  adequate  service. 
Re  Liberty  Tel.  Co..  185. 

87.  Service:  Telephone:  Discontinuance:  Abusive  langtiage.  A  telephone 
utility,  not  having  on  file  rules  and  regulations  giving  it  the  right  to  discontinue 
service  for  the  use  of  abusive  language,  is  not  warranted  in  discontinuing 
service  on  account  of  such  language  in  a  single  instance.  Oxford  v.  Coberly, 
298. 

88.  Service:  Telephone:  Unification:  AdequcUe  revenue.  Prompt  unifica- 
tion of  telephone  service  cannot  be  required  of  a  utility  on  the  one  hand,  and 
not,  on  the  other  hand,  provide  sufficient  revenue  to  keep  the  utility  out  of 
receivership.     City  of  Kansas  City  v.  K.  C.  Tel.  Co.,  731. 

2.    Maintenance  and  equipment. 

89.  Service:  Telephone  utility:  Facilities:  Switchboard.  A  telephone 
utility  using  admittedly  old  and  worn  equipment,  such  as  switchboards,  etc., 
should  repair  or  replace  the  saine  as  soon  as  its  finances  permit  of  such  action. 
Re  Farmers  Tel.  Co.  of  Hanson  Co.,  309. 

3.    Physical  Connections. 

90.  Service:  Telephone:  Connection  with  private  switchboard:  Reasonable- 
ness of  requirement.  A  telephone  utility  is  not  required  to  connect  its  lines  to 
a  private  switchboard  when  such  service  would  not  add  any  additional  ad- 
vantage to  subscribers,  no  new  subscribers  being  reached  or  new  towns  con- 
nected when  existing  service  is  above  that  ordinarily  furnished,  and  at  rates 
unusually  low,  when  to  make  such  connection  would  result  in  the  encountering 
of  difficulties  in  operation.     Whitlock  v.  S.  W.  Bell  Tel.  Co.,  684. 

4.    Rural  service. 

91.  Service:  Telephone:  Rural  lines:  Subscriber  owned.  A  telephone 
utility  is  not  responsible  for  the  poor  condition  of  subscriber-owned  telephone 
lines.     Re  Sumner  Tel.  Co.,  170. 

92.  Service:  Telephone  utility:  Rural:  Grounded  circuits:  Maximum 
number  of  subscribers.     Rural  telephone  lines  having  grounded  circuits  and 
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from  fourteen  to  nineteen  drops  per  line  cannot  render  high  g^rade  service, 
and  it  is  only  a  matter  of  time  until  all  such  lines  will  have  to  be  reformed 
and  a  reasonable  maximum  number  of  drops  thereupon  permitted.  Re 
Memphis  Tel.  Co.,  367. 

93.  Service:  Telephone:  Rural:  Installation  of  equipment:  Undue  burden. 
To  require  the  installation  of  rural  telephone  equipment,  when  such  service 
could  not  be  furnished  and  maintained  at  rates  comparable  with  the  value 
of  the  service,  and  at  such  rates  as  subscribers  can  and  will  pay,  would  serve 
no  lawful  purpose,  would  be  an  undue  burden  upon  the  utility,  and  would 
not  constitute  such  a  reasonable  requirement  as  the  Commission  is  authorized 
to  make.     Branch  v.  S.  W.  Bell  Tel.  Co.,  675. 

6.    Toll  service. 

94.  Service:  Telephone  utility:  Facilities:  Toll  lines:  Cross  talk.  Cross 
talk  on  long  distance  grounded  telephone  lines  between  different  exchanges 
of  a  telephone  utility  should  be  eliminated  by  the  substitution  of  metallic 
lines.     Re  Farmers  Tel.  Co.  of  Harrison  Co.,  309. 

95.  Service:  Telephone  utility:  Toll  message:  Beginning  and  end:  Theo^ 
ries.  Whether  toll  message  service  begins  and  ends  at  the  toll-board  or  at 
the  subscriber's  station  are  theories  upon  which  experts  and  the  Commission 
disagree,  constituting  an  open  and  mooted  question,  as  yet  seemingly  unde- 
cided.    City  of  Kansas  City  v.  K.  C.  Tel.  Co.,  731. 

SERVICE  CHARGE: 

See  Rates  for: 

Investment  value  as  an  element  in,  19. 
Expediency  of,  no  return,  20. 
Scientific  principles  entering  into,  21. 
By  electric  utility,  58. 

SIGNALS:     Automatic  audible;  highway  intersections;  Crossings  7-8. 

SLEEPING  CARS:     See  Cars. 

SPECIFIC  PERFORMANCE:     Of  contracts;  as  function  of  courts;  Con- 
tracts 1. 

SPUR  TRACKS:     See  Tracks. 

STATE:     See  also  Interstate;  Intrastate. 
See  Rates  for: 

Power  of  state  to  prescribe  maximum  rates;  effect  of  contract;  8. 

Railroad;  interstate  and  intrastate,  82. 
See  Service  for: 

Police  power;  suspension  of  during  Federal  control;  12. 

STATION  AGENTS:     See  Agents. 

STATIONS: 

See  Apportionment  for: 

Expense  of  caretaker  not  chargeable  to  operating  expense  of,  6. 

Revenue  assignable  to;  construction;  8. 
See  Service  for: 

Abandonment  or  discontinuance:  open  or  closed,  factors  determining, 
73;  prepay,  discontinuance,  76;  open  to  prepay,  consent  of  Com- 
mission to  changing,  closing,  abandoning,  9. 

Agents:  in  general,  74-78. 

Clerks:  mail,  receiving;  railroad;  82.  ^  j 

Freight:  maintenance  of  freight  station,  74.  Digitized  by  vjOOg IC 
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STATIONS— Continued. 

See  Service  for — Continued. 
Lighting:  of  station,  83. 
Operators;  telegraph;  railroad;  79-8L 
Stops;  convenience;  58. 
Telegraph  facilities;  withdrawal;  consent  of  Commission;  10. 

STATUTES: 

See  Commission  for:   Cognizance  of,  in  general,  by,  2. 

See  Discrimination  for:     Legality  of  toll  rates;  discrimination  between 

localities;  3. 
See  Rates  for: 

Public  Service  Commission  Law:    Power  of  Commission  to  prescribe 
maximum,    8;   jurisdiction   over   toll   contract   rates   prior   to 
effective  date  of  the  P.  S.  C.  L.,  10;  strict  construction  of,  can- 
cellation of  tariff,  46. 
See    Security    Issues   for:     Limitation   on    Commission    to   authorize 

securities  for  reimbursement,  2. 
See  Service  for: 

Public  Service  Commission  Law:    Authority  to  regrulate  utility  and 
determine   collateral  issues   as   to   service,   injunction   against 
enforcement  of  rate  having  been  issued  by  Federal  court,  3; 
over  common  carriers,  in  general,  %. 
1.      Public  Service  Commission  law:  Spirit  and  interpretation.     The  under- 
lying spirit  and  intent  of  the  law  creating  the  Commission  was  that  it  shall 
be  a  practical  body,  rendering  prompt  and  practical  relief  where  warranted 
by  the  law  and  the  facts.     City  of  Kansas  City  v.  K.  C.  Tel.  Co.,  731. 
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STEAM  HEATING  UTILITY:  Valuation  of;  prior  plus  additions  and  better- 
ments; Valuation  9. 

STIPULATIONS:  As  to  status  of  railroad;  effect  upon  jurisdiction  of  Com- 
mission; Railroads  1. 

STOCK:  Common;  as  purchase  price  for  telephone  property;  Transfeb 
AND  Sale  1. 

STOCK  DIVIDEND:     See  Dividends. 

STOCKHOLDERS:  Salaries  of;  effect  on  reasonableness  of  rate  and  return; 
Return  49. 
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STOPS TARIFFS.  835 

STOPS:     See  Service  for: 
Railroad: 

In  general:     Train,  withdrawal,  jurisdiction  of  Commission,  6;  at 
station,  convenience,  58;  fast  passenger  train,  maintenance  of 
schedule,  59. 
Flag;  elimination  of,  50;  through  trains,  junction  point,  57;  through 
trains,  change  in  character  of  train,  60;  interstate  trains,  local 
service,  61. 
Street  railway:  trippers;  stops;  84. 
STREET  LIGHTING:     See  Lighting;  Electric  Utility. 
STREET  RAILWAY: 

See  Apportionment  for:    Necessity  for,  between  street  and  interurban 
revenues  and  expenses  avoided,  and  consideration  of  properties  as  a 
unit,  1. 
See  Depreciation  for:  Adjustment  of  estimated  depreciation  allowances,  1. 
See  Rates  for:    Rates  of,  in  general,  83-87. 
See  Return  for:   Allowances  for  depreciation  and  return,  VIII. 
See  Service  for: 

Abandonment  of  route;  operation  at  a  loss;  needs  of  patrons;  25. 
Stops  and  trippers,  84. 

Reconstruction  of  tracks;  rerouting;  loop;  State  Fair;  85. 
See  Valuation  for:     Valuation  of;  prior  plus  additions  and  betterments; 
10. 
STREETS:     Intersection  with  tracks,  see  Crossings;  Highways. 
SUBSCRIBERS:     See  also  Customers. 

Subscriber  owned  equipment;  telephone;  rural;  responsibility  for;  Serv- 
ice 91. 
SUBURBAN  RATES:     Telephone;  Rates  120. 
SUNDAY  SERVICE:     Railroad;  passenger;  Service  51. 
SURCHARGE:     Application  of,  to  bills,  after  deduction  of  cash  discount, 

Rates  61. 
SURPLUS:     See  Return  for:     War  donations,  funded   debt,   nonoperating 
and  excess  taxes  chargeable  to,  39;  reconstruction  of  paving,  chargeable 
to,  44. 
SWITCHING  BOUNDARIES:     Distance  as  factor.  Rates  81. 
SWITCHING  CHARGES: 

See  Discrimination  for:     Absorption;  railroad;  rate  discrimination;  9-10. 
See  Rates  for: 

On  cement;  discriminatory;  road  haul  rate;  79. 

Industries;  lower  rate;  mileage  schedule  for  road  haul  movements;  80. 
SWITCHING  LIMITS:     Extension  of;  cement;  exercise  of  managerial  rights; 
Service  48. 

SWITCHING  SERVICE:     Rates;  telephone;  see  Rates. 
TANGIBLE  PROPERTY:     Valuation  of.  Valuation  34-35. 
TAR:     As  a  residual.  Return  11. 
TARIFFS:     See  Rates  for: 

Interpretation,  13. 

Through  rate;  construction  of;  14. 

Failure  to  file;  effect;  forest  products;  lower  schedules;  73. 

Discriminatory;  withdrawal  of  traffic;  long  and  short  haul;  7^^  T 

Higher  rates  for  similar  distances,  not  unlawful,  78.  ^9'^'^^^  by  V^OOglC 


836  TAXES TELEFHONE  UTILITY. 

TAXES:     See  Return  for: 

Excess:   chargeable  to  surplus;  39. 
Funded  debt;  chargeable  to  surplus,  40. 
Income;  as  operating  expense;  36. 
Income;  chargeable  to  surplus,  40. 

TELEGRAMS:     Commercial;  maintenance  of  operator  by  railroad;  Service 

79-81. 
TELEGRAPH  RATES:     In  general.  Rates  88. 
TELEGRAPH  FACILITIES:     See  Facilities. 
TELEGRAPH  OPERATORS:     See  Operators. 

TELEPHONE  UTILITY: 

See  Apportionment  for:     Operation  of  several  exchanges  as  one,  and 

considered  as  a  whole,  11. 
See  Depreciation  for:   Allowances  for,  II. 
See  Discrimination  for: 

Rate:  between  localities,  3;  business,  rural  and  residence,  11. 
See  Rates  for:  in  general,  89-120. 

Entrance  into  occupied  territory;  knowledge  of  existing  contract; 

effect  of,  on  rates,  6. 
Jurisdiction  to  change  toll  contract  rates  entered  into  prior  to  the 

P.  S.  C.  L.,  10. 
Flat  rate  for  toll  messages,  116. 
Restoration  of  free  toll  service,  117. 

Free  two-number  or  A-B  service  as  discriminatory  between  localities, 
120. 
See  Return  for:    Allowances  for  depreciation  and  return,  VIII. 
See  Security  Issues  for:     In  general,  4. 
See  Service  for:  in  general,  86-95. 

Abandonment,  discontinuance  or  refusal;  duty  to  serve,  rules  and 
regrulation,  18;  dissatisfaction  with  service,  refusal  to  serve,  19; 
refusal  to  serve,  credit  of  subscriber,  nonpayment,    22-24;   dis- 
continuance of  service,  rule  for  misuse  and  interference,  27; 
discontinuance  for  abusive  language,  rules  and  regulations,  87. 
Cross  talk:  elimination  of,  on  long  distance  grounded  lines,  94. 
Facilities:  switchboard;  repair  or  replacement,  89. 
Physical  connections:    private  switchboard,  90. 
Rural  equipment:  service  not  within  rates  comparable  with  value 

of  service,  93. 
Rural  lines;  grounded  circuits;  drops;  92. 
Rural  service,  91-93. 
Toll  service,  94-95. 

Unification:  of  service;  sufficient  revenue;  88. 
See  Transfer  and  Sale  for:    Transfer  of  property,  1. 
See  Valuation  for:  in  general,  38-44. 

Test  period  of  operation  necessary  before  determination  of  value, 

although  return  inadequate,  4. 
Valuation  within  actual  investment  cost,  14. 
Per  station  value,  16-17. 

Reproduction  new  less  depreciation  not  accepted  for  rate  making,  18. 

1.      Commiaaion:    Jurisdiction:    Mutual  telephone  company,     A  telephone 

utility,  organized  by  a  number  of  subscribers,  for  their  mutual  benefit  only 

and  not  furnishing  service  for  hire,  is  a  mutual  company,  and  not  within  the 

jurisdiction  of  the  Commission.     Whitlock  v.  S.  W.  Bell  T^yiCtQdl&lC 


TERMINAL  FACILITIES TRANSFER  AND  SALE.  837 

TERMINAL  FAdLITIES:     See  Facilities. 

TESTIMONY:     Failure  to  offer;  motion  for  rehearing';  dismissal;  Pleading, 

Practice  and  Pbocedube  1. 
TESTS:  Of  meters,  Service  31. 
THEORIES:    As  to  toll  message  service,  beginning  and  end,  Service  95; 

as  to  valuation  and  allocation.  Valuation  1. 
THROUGH  RATE:    in  general,  see  Rates. 

Construction  of  tariffs,  Rates  14;  as  evidence  for  reshipping  purposes  on 
forest  products.  Rates  47. 
THROUGH  SERVICE:     Railroad;  Service  56-57. 
TIES:     Renewals;  as  operating  expense;  Return  27. 
TIME:     Customers  delinquent  after  reasonable  time.  Payment  10.     . 
TOLL  BOARD:     Floor  space  rental;  operating  expense;  Return  22. 
TOLL  MESSAGES:     See  Messages. 
TOLL  RATES:     See  Discrimination;  Rates  117. 
TOLL  SERVICE:     In  general,  Service  94-95. 

Free;  reconstruction  of  line;  Rates  117. 
TRACK  MAINTENANCE:     See  Maintenance. 
TRACKS: 

See  Crossings  for:     In  general. 

Elevated  double  truck  detour  rather  than  interlocker,  6. 
See  Discrimination  for:    Discontinuance  of  spur  tracks  constituting,  8. 
See  Rates  for:    Spur  tracks  as  industrial;  noexaction  of  charge;  coal;  72. 
See  Service  for: 

Branch  or  spur:  in  general,  62-71 ;  to  coal  mine  affected  by  subsequent 
abandonment  of  contract,   discontinuance  of  service,   62;  ac- 
commodation of  coal  mines;  public  character  of,  eminent  do- 
main, 63;  public  use,  affected  by  business  transacted,  64-65; 
discontinuance  of  maintenance  and  operation,  administrative 
rather  than  judicial  function  of  Commission,  66. 
Street  railway;  reconstruction;  State  Fair;  86. 
TRAFFIC:     See  Railroads;  Rates;  Trains. 
TRAIN  MOVEMENTS:     See  Trains. 

As  a  basis  for  apportionment  of  crossing  expense.  Crossings  1 1-12. 
TRAINS:     See  Service  for: 

Passenger:  stop,  consent  of  Commission  to  withdrawal,  6;  discontinuance, 
consent  of  Commission,  7;  Sunday  passenger,  jurisdiction  of  Com- 
mission to  authorize  discontinuance,  8;  discontinuance,  convenience 
and  necessity,  26;  local  trains,  through  delays,  50;  through  passenger, 
flag  stops,  change  in  character  of  train,  60;  interstate,  flag  stops, 
local  service,  61. 
TRAIN  STOPS:     See  Stops;  Trains. 

TRANSFER:     Of  property,  in  general,  see  Transfer  and  Sale. 
TRANSFER  AND  SALE: 

1.  Intercorporate  relations:  Transfer  and  sale:  Property  and  franchises. 
Authority  granted  for  the  transfer  and  sale  of  the  property  and  franchises 
of  one  telephone  utility  to  another  at  a  consideration  equal  to  the  value  of 
the  property  as  previously  determined  by  the  Commission,  such  transfer 
being  for  the  best  interests  of  the  public,  the  purchase  price  to  be  paid  by  an 
issue  of  common  stock  of  the  purchasing  utility  to  the  stockholders  of  the 
utility  transferred.     Re  Lafayette  Tel.  Co.,  644. 


838  TRANSMISSION VALUATION. 

TRANSMISSION:   Pro  rata  cost  of,  to  city,  Rates  1. 

TRANSMISSION  LINES:     See  Lines. 

TRANSMITTERS:     See  Return  for: 

Payment  to  parent  company  for  use;  operating  expense;  21. 
Depreciation  on  A.  T.  &  T.;  allowance  as  operating  expense;  45. 

TRANSPORTATION:     State  and  interstate;  rates;   basis  for;   Rates  82; 
freight,  grain  and  grain  products,  undue  costs  of.  Rates  74-75. 

TRIPPERS:     See  Cars. 

TWENTY-FOUR  HOUR  SERVICE:     Electric  utility;  Service  42. 

XWO-NUMBER  SERVICE:     Telephone;  suburban  exchange;  discrimination 

between  localities;  Rates  120. 
UNDUE  PREFERENCE:     See  Discrimination. 

UNIFICATION:     Of  service;  telephone;  sufficiency  of  revenue;  Service  88. 
UNIT  COSTS:     See  Prices. 
UNIT  PRICES:     See  Prices. 
UNLOADING  PLATFORM:     See  Platform. 
USE:     Of  property;  Service  35. 
USURY:     Penalty  not,  Payment  4. 

UTILITY:     In  general,  see  particular  utility. 
See  Discrimination  for:   By  utility,  5-11. 
See  Rates  for: 

Power  to  control  rates  by  contract,  9. 

Entitled  to  adequate  return  and  relief  from  franchise  rate,  11. 

Rates  of  utilities,  in  general,  50-122. 
See  Return  for: 

Advantage  of  prosperous  and  well  regulated,  to  community,  1. 
See  Service  for: 

Effect  of  increased  rates  on  service,  15. 

Discontinuance  of  service  for  non-payment;  deposits;  21. 

Duty  to  extend  service;  cost  of  service;  29. 

Rules  and  regulations;  rendition  of  service ;  right  to  adopt,  in  general, 
34. 

Use  and  ownership  of  property;  rights  incident  thereto;  35. 

VALUATION: 

I.    In  general,  1. 
n.    Necessity  for,  2. 
nL    Ascertainment  of  value  or  cost,  3-33. 
A.    Particular  purposes,  3-29. 
1.    Rate  making,  3-28. 

a.  In  general,  3. 

b.  Basis,  4-23. 

aa.    In  general,  4. 

bb.    Prior  valuation  as    a  measure^ 

6-12. 
cc.     Original  or  investment  cost  as  a 

measure,  13-14. 
dd.    Reproduction  new  as  a  measure^ 
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ee.    Reproduction  new  less   depre- 
ciation as  a  measure,  16-19. 
ff.     Purchase  price  as  a  measure, 

20-21. 
gg.    Sale  price  as  a  measure,  22-23. 
c.    Unit  prices,  24-28. 

aa.    In  general,  24. 
bb.    Present  cost,  25-27. 
cc.     War  prices,  28. 
2.    Security  issues,  29. 
B.    Particular  values,  30-33. 

1.  Ascertainment  of  original  cost,  30-31. 

2.  Ascertainment  of  reproduction  new,  32-33. 
IV.    Valuation  of  tangible  property,  34-36. 

A.    Property  not  used,  34-36. 

1.  New  equipment,  34. 

2.  Land  and  buildings,  36. 

V.    Valuation  of  property  of  particular  utilities,  36-46. 

A.  Electric,  36-37. 

1.  In  general,  36. 

2.  Per  k.  w.  of  demand,  37. 

B.  Telephone,  38-44. 

1.  In  general,  38-40. 

2.  Per  station,  41-44. 

C.  Water,  45-46. 
See  also  Value. 

Adjustment  of  depreciation  allowances  to  base  on  valuation,  Depbecia- 
TION  1. 

I.    In  general. 

1.  Valuation:  Allocation:  Theories:  In  general.  New-found  theories, 
designed  to  guide  the  Commission  in  arriving  at  legal  fair  values  of  property 
and  proper  allocation  of  operating  income  and  outgo  are,  at  best,  entitled 
to  no  better  legal  characterization  than  to  be  denominated  as  opinionated 
evidence.     City  of  Kansas  City  v.  K.  C.  Tel.  Co.,  731. 

n.    Necessity  for. 

2.  Valuation:  Necessity  for:  When  material.  Valuation  of  utility 
property  in  an  application  for  an  order  amending  schedule  of  rates  is  imma- 
terial when  the  utility  has  not  earned  bare  operating  expenses  during  the  five- 
month  period  ending  April  30,  1921,  under  a  rate  in  excess  of  that  now  in 
eflfect.    Re  Wahl  and  Shelton,  Receivers,  505. 

m.    Ascertainment  of  value  or  cost. 

A.    Particular  purposes. 

1.    Rate  making. 

a.    In  general. 

3.  Valuation:  Factors  in  determining:  Duty  of  Commission  to  consider 
elements  of  value.  In  arriving  at  a  base  value  for  rate-making  purposes, 
the  Commission  is  required,  under  the  decisions  of  the  courts,  to  consider 
all  elements  of  value.     Re  Lafayette  Tel.  Co.,  551.  ,  , 
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b.    Basis, 
aa.    In  general. 

4.  Rates:  Increase:  Return:  Test  period  of  operation.  At  least  one 
year's  operation  is  necessary  as  a  basis  on  which  to  assume  a  valuation  for 
rate-making  purposes.  Present  rates,  in  effect  only  seven  months,  although 
yielding  but  $3,155  for  net  operating  income  or  about  10 1^  per  cent  to  cover 
a  combined  investment  and  depreciation  return  upon  a  purchase  price  of 
$30,000,  are  inadequate,  but  must  stand.     Re  Memphis  Tel.  Co.,  367. 

bb.    Prior  valuation  as  a  measure. 

5.  Valuation:  Tentative:  Prior  valuaiion:  Additions  and  betterments. 
The  value  of  electric,  water  and  street  railway  property  is  tentatively  assumed 
for  rate-making  purposes  after  a  consideration  of  additions  and  betterments 
to  the  property  subsequent  to  a  prior  Commission  determined  valuation. 
Re  Ft.  Scott  &  Nevada  L.,  H.,  W.  &  P.  Co..  1. 

6.  Valuation:  Tentative:  Prior  established  value.  For  the  purpose  of 
establishing  emergency  rates  and  pending  a  Commission  investigation  of  the 
property,  the  value  of  gas  utility  property  for  tentative  rate-making  purposes 
is  assumed  as  of  a  prior  determined  figure,  although  the  evidence  introduced 
indicates  such  sum  to  be  ultra  conservative.     Re  Laclede  Qas  L.  Co.,  7. 

7.  Valuation:  Tentative:  Additions  and  betterments.  A  tentative  valua- 
tion of  interurban  electric  railway  property  is  assumed  after  the  consideration 
of  a  prior  established  value  and  additions  and  betterments  subsequent  thereto 
to  date.     Re  Kansas  City  C.  C.  &  St.  J.  Ry.  Co.,  18. 

8.  Valuation:  Tentative:  Additions  and  betterments.  A  tentative  value 
of  gas  utility  property  for  rate-making  purposes  is  taken  as  equal  to  a  prior 
established  tentative  value  plus  additions  and  betterments  to  date.  Re  City 
Light  &  Traction  Co.,  41. 

9.  Valuation:  Tentative:  Additions  and  betterments.  A  tentative  value 
of  steam  heating  property  is  assumed  after  a  consideration  of  a  prior  estab- 
lished value  and  additions  and  betterments  thereto  to  date.  Re  St.  Joseph 
Ry.,  L.,  H.'  &  P.  Co.,  59. 

10.  Valuation:  Tentative:  Additions  and  betterments.  A  tentative  value 
of  street  railway  property  is  assumed  after  a  consideration  of  additions  and 
betterments  to  the  property  subsequent  to  a  prior  Commission  determined 
valuation.     Re  St.  Joseph  Ry.,  L.,  H.  &  P.  Co.,  67. 

11.  Valuation:  Tentative:  Additions  and  betterments,  A  tentative  value 
of  electric  property  is  assumed  after  consideration  of  additions  and  better- 
ments to  the  property  subsequent  to  a  prior  Commission-determined  value. 
Re  St.  Joseph  Ry.,  L.,  H.  &  P.  Co.,  94. 

12.  Valuation:  Gas  and  w&ter  utility:  Tentative:  Prior  valuation.  The 
value  of  the  property  of  a  gas  and  water  utility  is  determined  after  a  con- 
sideration of  additions  and  betterments  subsequent  to  a  prior  valuation  in 
1915.     Re  Clinton  L.  &  W.  Co.,  266. 

cc.    Original  or  investment  cost  as  a  measure. 

13.  Valuation:  Factors  considered  in  determining:  Tangible  and  intangible 
elements.  Original  cost  is  not  the  sole  basis  of  present  value,  but  one  of  the 
most  important  elements  to  be  considered.  Going  value  enters  into  the  cost 
of  a  plant,  is  an  element  of  value,  and  must  be  considered,  as  well  as  all  other 
tangible  and  intangible  property.     Re  Lafayette  Tel.  Co.,  551. 

14.  Valuation:    Telephone  utility:    Tentative:   I nvestm^TU.{^^^^^lue  of 
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telephone  utility  property  for  tentative  rate-making  purposes  is  taken  at  a 
figure  within  the  actual  investment  cost  of  the  property,  although  the  utility 
claims  a  value  based  upon  cost  of  reproduction  new  less  depreciation  in  excess 
thereof.     Re  Buchanan  Co.  Mut.  Tel.  Co.,  174. 

dd.    Reproduction  new  as  a  measure. 

15.  Valuation:  Tentative:  Reproduction  new:  Pre-war  prices:  Per- 
centage addition.  A  percentage  addition  of  60  per  cent  to  an  estimate  of 
value  based  on  pre-war  prices  for  determining  fair  present  value  is  not  approved. 
Re  Home  Tel.  Co.  of  Joplin,  292. 

ee.    Reproduction  new  less  depredation  as  a  measure. 

16.  Valuation:  Tentative:  Reproduction  less  depreciation:  Pre-war 
prices:  Per  station,  A  tentative  value  of  telephone  utility  property  is  arrived 
at  after  a  consideration  of  the  cost  new  less  depreciation  based  upon  pre-war 
prices,  with  allowances  for  working  capital,  intangibles,  etc.,  resulting  in  a 
per  station  value  of  $108  for  a  local  battery,  all  metallic  line  system,  not 
approving  a  60  per  cent  addition  to  the  reproduction  estimate  to  determine 
fair  present  value.     Re  Home  Tel.  Co.  of  Joplin,  276. 

17.  Valuation:  Tentative:  Reproduction  less  depreciation:  Pre-war 
prices:  Per  station,  A  tentative  value  of  telephone  utility  property  is  arrived 
at  after  a  consideration  of  the  cost  of  reproduction  less  depreciation  based 
upon  pre-war  prices,  with  allowance  for  working  capital,  intangibles,  etc., 
not  approving  a  60  per  cent  addition  to  the  reproduction  estimated  for  deter- 
mining fair  present  value.     Re  Home  Tel.  Co.  of  Joplin,  287. 

18.  Valuation:  Tentative:  Reproduction  new  less  depreciation:  Unit 
prices.  An  estimate  of  the  value  of  telephone  property  based  upon  a  value 
established  in  1911,  additions  to  date,  appreciated  sixty  per  cent  to  correspond 
with  present-day  unit  prices,  depreciated  twenty  per  cent,  is  not  acceptable 
for  rate-making  purposes.     Re  Macon  Tel.  Co.,  227. 

19.  Valuation:  Tentative:  Pre-war  prices:  Telephone  utility:  Per 
station.  An  estimate  of  the  value  of  telephone  utility  property  based  on 
average  unit  prices  over  a  period  of  five  years  prior  to  1914  and  made  after 
actual  count  and  detailed  inventory,  depreciated,  plus  additions  and  better- 
ments subsequent  to  valuation,  is  accepted  for  tentative  purposes,  said  valua- 
tion amounting  to  $72.50  per  station.     Re  Liberty  Tel.  Co.,  185. 

ff.    Purchase  price  as  a  measure. 

20.  Valuation:  Methods  of  ascertainment:  Purchase  price:  Evidence  of 
value.  While  the  price  paid  for  property  is  some  evidence  of  its  value,  it  is 
not  necessarily  controlling.     Re  Johnson  Co.  Home  Tel.  Co.,  444. 

21.  Valuation:  Tentative:  Telephone:  Per  station,  A  tentative  value 
of  telephone  property  equivalent  to  $56.50  per  station  is  placed  upon  the 
property  after  a  consideration  of  the  purchase  price,  additions  and  better- 
ments, appraisal  based  on  prices  prevailing  prior  to  1917,  and  a  comparison 
with  value  found  on  similar  properties.     Re  Cuba  Tel.  Co.,  301. 

gg.    Sale  price  as  a  measure. 

22.  Valuation:  Methods:  Sale  price:  Original  cost.  The  contract  sale 
price  of  utility  property,  although  taken  into  consideration,  is  not  a  con- 
trolling factor  in  determining  value,  as  the  Commission  does  not  seek  to  under- 
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write  the  investment  value,  applying  the  principle  in  a  case  where  the  sale 
price  was  considered  below  the  market  value  of  the  property.  Re  Eahoka 
Tel.  &  Constr.  Co.,  201. 

23.  Valuation:  Tentative:  Telephone:  Per  station.  The  value  of  tele- 
phone property  for  tentative  rate-making  purposes  is  assumed  after  a  con- 
sideration of  the  sale  price  and  reproduction  new,  resulting  in  allowances  of 
$50  for  fully  owned  stations  and  $40  per  station  for  limited  ownership  of 
stations.     Re  Kahoka  Tel.  &  Constr.  Co.,  201. 

c.    Unit  prices, 
aa.    In  general. 

24.  Valuation:  Unit  prices:  In  general.  The  Commission,  in  granting 
such  increase  as  in  its  judgment  was  thought  proper,  refused  to  accept  a  utility's 
valuation  of  $704,982  as  the  present  rate  base  value,  unit  prices  as  contained 
in  the  inventory  being  considered  too  high.  Re  Southwestern  Bell  Tel.  Co., 
620. 

bb.    Present  cost. 

25.  Valuation:  Present  fair  value:  Present  cost  prices.  In  determining 
for  rate-making  purposes  the  present  fair  value  of  an  electric  utility,  present 
cost  prices  are  applied  only  to  the  extent  to  which  they  are  incurred.  Evi- 
dence of  fair  value  is  not  satisfactory  if  the  record  does  not  show  the  invest- 
ment cost.     Re  California  E.  L.  &  P.  Co.,  413. 

26.  Valuation:  Method  of  ascertainment:  Present-day  prices.  It  is  not 
fair  to  the  public  to  value  a  utility  that  was  built  several  or  many  years  prior 
to  the  war  on  the  basis  of  1920  prices  unless  it  has  been  shown  that  present- 
day  prices  have  been  actually  paid  by  the  utility  in  construction  or  making 
additions.  The  fact  that  the  plant  has  been  rebuilt  in  recent  years  is  given 
due  consideration.     Re  Johnson  Co.  Home  Tel.  Co.,  434. 

27.  Valuation:  Methods  of  ascertainment:  Present-day  prices.  It  is  not 
fair  to  the  public  to  value  a  utility  that  was  built  several  or  many  years  prior 
to  the  war  on  the  basis  of  1920  prices  unless  it  has  been  shown  that  present- 
day  prices  have  been  actually  paid  by  the  utility  in  construction  or  in  making 
additions.     Re  Johnson  Co.  Home  Tel.  Co.,  444. 

cc.    War  prices. 

28.  Valuation:  Unit  Costs:  War  prices.  War  prices,  in  determining 
the  rate  base  value  of  a  utility,  are  only  considered  in  so  far  as  they  apply 
to  actual  construction  during  the  period  of  high  prices.  Rq  Union  E.  L.  &  P. 
Co.,  544. 

2.    Security  issues. 

29.  Valuation:  Security  issus  case:  Evidence:  Ex  parte.  In  determining 
the  value  of  utility  property  for  the  purpose  of  authorizing  the  issuance  of 
securities  in  the  form  of  stock  dividends,  an  estimate  of  value,  although  con- 
servative, made  upon  an  ex  parte  showing  by  the  applicant's  witnesses  and 
without  investigation  of  the  books  or  property  by  the  Commission's  accounting 
or  engineering  departments,  deductions  are  made  from  the  estimated  value 
to  cover  errors  in  the  inventory  and  appraisals  submitted  as  a  matter  of  pre- 
caution for  the  full  protection  of  the  public,  as  the  law  presupposes  the  with- 
holding of  such  approval  by  the  Commission  until  it  is  satisfied  that  the  issue 
is  safeguarded  by  sufficient  assets.     Re  Mo.  Union  Tfi^itiQ^bylSSDOQle 
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B.    Particular  values. 
1.    Ascertainment  of  original  cost. 

30.  Valuation:  Original  cost:  Purchase  price:  Vouchers:  Sufficiency 
of  basis,  71.7  per  cent  of  all  poles  purchased  and  inventoried,  60  per  cent 
of  cable  and  50  per  cent  of  all  other  items  held  to  be  a  sufficient  basis  for  ar- 
riving at  an  accurate  determination  of  original  cost  value  of  a  telephone  utility. 
Re  Lafayette  Tel.  Co.,  551. 

31.  Valuation:  Original  cost:  Price  quotations:  Evidential  value.  The 
evidential  value  of  a  table  of  price  quotations  for  poles  is  not  sufficient  to  over- 
throw or  detract  from  a  valuation  of  all  poles  actually  purchased,  especially 
when  the  records  show  that  some  poles  purchased  were  not  free  from  blemish. 
Re  Lafayette  Tel.  Co.,  551. 

2.    Ascertainment  of  reproduction  new. 

32.  Valuation:  Methods:  Reproduction  new:  Unit  prices.  An  estimate 
of  the  cost  of  reproduction  new  of  utility  property  based  on  unit  prices  during 
a  period  of  pronounced  high  costs  can  not  be  accepted  for  the  purpose  of 
establishing  reproduction  new,  considering  average  unit  prices  of  1918,  1919 
and  1920  fifty  per  cent  above  pre-war  prices.  Re  Kahoka  Tel.  &  Constr. 
Co.,  201. 

33.  Valuation:  Reproduction  cost  new:  Unit  cost  values.  Unit  cost 
values,  taken  at  the  peak  of  high  prices  incident  to  the  world  war  economic 
conditions,  cannot  be  accepted  in  arriving  at  the  reproduction  cost  new  value 
of  a  telephone  utility.     Re  Memphis  Tel.  Co.,  367. 

IV.    Valuation  of  tangible  property. 

A.    Property  not  used. 

1.    New  equipment. 

34.  Valuation:  Property  not  used:  Investments  not  yet  in  use.  New 
equipment  not  in  actual  use  for  the  public  but  necessary  to  take  care  of  new 
business  is  not  to  be  included  in  determining  the  value  of  the  plant  until  the 
effect  of  the  new  business  upon  applicant's  income  is  disclosed.  Re.  Ft. 
Scott  &  Nevada  L.,  H.,  W.  &  P.  Co.,  1. 

2.    Land  and  buildings. 

35.  Valuation:  Property  not  used:  Residence,  A  lot  and  residence  of  a 
telephone  utility  not  used  or  useful  in  serving  the  public  are  not  to  be  included 
in  estimating  the  value  of  the  property  for  rate-making  purposes.  Re  Wessel 
Tel.  Co.,  182. 

V.    Valuation  of  property  of  particular  utilities. 

A.    Electric. 

1.    In  general. 

36.  Valuation:  Tentative:  Rate-making  purposes.  Tentative  value  of 
S9,000  for  rate-making  purposes  placed  upon  property  of  an  electric  utility. 
Re  Maitland  E.  L.  &  P.  Co.,  524. 

2.    Per  k.  w.  of  demand. 

37.  Valuation:  Tentative:  Per  k.  w.  of  demand.  Tentative  valuation 
of  electric  utility  property  equivalent  to  $320  per  k.  w.  of  demand/ oonBidered 
reasonable.     Re  California  E.  L.  &  P.  Co.,  413.  Digitized  by  VjOOglL 
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B.    Telephone. 
1.    In  general. 

38.  Valuation:  Tentaiive:  Rate-making  purposes:  Working  capital: 
Going  value.  Utility  property,  used  and  useful,  including  working  capital  and 
going  value,  fixed  for  rate-making  purposes  at  $13,000.  Re  Johnson  Co. 
Home  Tel.  Co.,  434. 

39.  Valuation:  Tentative:  Rate-making  purposes:  Working  capital: 
Going  value.  Utility  property,  used  and  useful,  including  working  capital 
and  going  value,  fixed  for  rate-making  purposes,  at  $17,000.  Re  Johnson 
Co.  Home  Tel.  Co.,  444. 

40.  Valuation:  Rate-making  purposes:  Present  fair  value.  Present  fair 
value  for  rate-making  purposes,  including  working  capital,  going  value,  and 
all  other  elements  of  value,  tangible  and  intangible,  fixed  at  $85,000.  Re 
Lafayette  Tel.  Co.,  551. 

2.    Per  station. 

41.  Valuation:  Tentative:  Telephone  utility:  Per  station.  A  value  of 
telephone  utility  property  of  $35.28  per  subscriber  station  is  considered  un- 
usually low  for  a  utility  having  considerable  real  estate.  Re  Farmers  Tel. 
Co.  of  Harrison  Co.,  309. 

42.  Valuation:  Tentative:  Telephone  utility:  Per  station.  A  per  station 
value  of  $60  for  telephone  property  for  an  all  metallic,  cedar  pole  system 
with  225  stations  scattered  over  considerable  territory  is  within  reason.  Re 
Machens-Westalton  Tel.  Co.,  315. 

43.  Valuation:  Tentative:  Per  station  allowance.  A  tentative  value  of 
$12,000,  for  rate-making  purposes  only,  adopted,  which  is  an  allowance  of 
$50  per  station  as  the  plant  value,  the  plant  as  a  whole  being  in  bad  condition. 
Re  Osceola  Tel.  Co.,  483. 

44.  Valuation:  Telephone  utilities:  Per  station.  A  tentative  value  of 
telephone  utility  property,  furnishing  local  battery  service  over  metallic  and 
common  return  wires  equivalent  to  $45  per  station,  is  reasonable.  Re  King 
City  Tel.  Exch.  Co.,  500. 

C.    Water. 

45.  Valuation:  Water  utility:  Investment:  Measure  of:  Scope  of  service: 
Equipment.  For  towns  approximating  4,000  population,  investment  re- 
quirements for  water  service,  covering  pumping  equipment,  purification  and 
other  necessary  appurtenances  required  would,  ordinarily,  amount  to  ap- 
proximately $60,000.     Re  Saline  W.  &  P.  Co.,  708. 

46.  Valuation:  Water  utility:  Basis  for  rate-making  purposes.  The 
plant  value  of  a  water  utility  was  assumed  at  $78,000  as  a  basis  upon  which 
the  utility  should  be  permitted  to  make  a  reasonable  return,  such  value  beine: 
30  per  cent  higher  than  the  value  ordinarily  allowed  on  similar  investments 
because  the  present  source  of  supply  is  ten  miles  distant.  Re  SaUne  W.  &  P. 
Co.,  708. 

VALUE:     See  also  Valuation. 

See  Apportionment  for:  in  general,  9-11. 
See  Rates  for: 

Fair  value;  return  upon;  protection;  rate  contracts;  3. 

Investment  value;  element  in  service  charge;  19. 

Value  as  factor  or  element  in  reasonableness  of  rate,  22-27.   i 

Value  of  service,  as  factor  in  reasonableness  of  rate,  28-35p3^^ 
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See  Return  for:  Value  of  service;  factor  in  reasonableness  of  return;  50. 
See  Valuation  for: 

Fair  value;  evidence  of;  record  must  show  investment  cost;  25. 

Going  value;  as  an  element  of  value;  13. 

Present  value;  original  cost  as  sole  basis;  13. 

Present  fair  value;  percentage  addition  to  value  based  on  pre-war 
prices  disapproved;  15-17. 

Present  fair  value;  application  of  present  cost  prices;  25. 

VOUCHERS:     As  evidence  of  value,  Valuation  30. 

WAGES:    As  operating  expense,  Retubn  31-34;  ba>ck  wages,  as  operating 
expense.  Return  37-38. 

WAR  CONDmONS:     Now  a  factor  in  service;  Service  14. 

WAR  DONATIONS:    See  Donations. 

WAR  PRICES:    See  Prices. 

WAR  WORK:     Donations  for;  as  operating  expense;  Return  30. 

WATER  UTILITY: 

See  Rates  for:    Rates  of,  in  general,  121-122. 

See  Return  for:    Allowances  for  depreciation  and  return,  VIII. 

See  Valuation  for:     Valuation  of  property,  45-46. 

WATER  AND  GAS  UTILITY:     See  Gas  and  Water  Utility. 
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